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VIRTVvS SVDORE PARANDA. 



A M E s I 'Vultusfimilem manus Amula formaml 
Effinxityfednoningeniumpotuit, 
Non tamen hoclatuit; nam tanta mentisimago^ 

Tot Rejjfonfonim per monumenta patet, 
Et mentem jorma injinuat; mento inde foleiant, 
CoRPVS IvRis Hic EST dtcere dtfcipuli. 

I. V S Y MS. 




ILL VSTRJS SIMIS 
RE VERENDISSIMIS 
NOBILISSIMIS 
PRVDENTISSIMIS 

BRABANTIi& ORDINIBVS; 

STEPHANVS VVEYMS 



Vrisperitorvm fiiaRefponiajquxvul-i 
go Con(iliaappdlanc,edeociamjtnericura ele- 
vare & ambiguam laudem reddere vcile vifiis 



^^^eft,&cuIo ruperiorevirmagnae eradxdonisfic 

h"^^ y ijs libris , t^uibus riAPEPFnN titulura 



fccit; kd idco id adccutus non eft, vt lu^ 
pottus exidimationi oficcilk inconfidcrata ifta cenfura dici 
pofficj quam & eius hcres vir ampli^imjEdignicacisimproba- 
vir, eius ipfius poilumis ReipoDiis euulgacis. in eiroreio-* 
primis»&reinonob(cuiise Ignoracione vertatus videtur,cum' 
veterumprudencumexemplo iudiciamfiium ftabilire cona^ 
tu$ efl , quos in tanta votuminum de lure fi:riptorum mole 
paucifllmos Rf//>j»7/(?mi«librosaitcdid!flc.Nam etfipauciorcs 
RefponjoruM inlaipcos nomine , rcprxfLntct Index Pandc- 
«ftiruni, Scfingulorum in ijscapitum inlctipcioncs 5 plurimos 
cameQnon niiirefponia*licccfub aiiainfcripctone,fuiiIccom- 
plexos, conftat.Tacco qubd Qudfiiones, quarum libros com- 
plures primarij lurifconfulci F4fi»i4mti,AfricarJM,Sc4uoLt, 
luliiuPaftlMf, alijque fcripfere» non .nifi Reiponfa fuiile vi- 
deanturdifFufiora, 6c prbdudlisvtriatque partis argumenris 
percradaca: quodque EfiJtolari$m libri,quoram Pm/viW vin. 




lauok''. 
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lauolerjHf trsr» Stx. Tewfonm-XT:. fcnprcrc, itidcmoonnifi 
Refponfa per epidolam abfentibus mifla, ieu reicripta» conc!- 
suiife videantur» Digellorum ctxvb iibros » quos Alffnm Va>- 
rw xL. lubentitu Cetfui icxTcu Marcellm xyxu CerhtMus Sea^ 

uoUxL. edidcrunc, rcfponfacomprchcnuillc non (Jubiiuii cfl:, 
ad pcrpecui Edidi ordinem digella&compolicai quod nobis 
lc(5liocorum tragmcncorum,quxin Pandc6bis cxijslibns dc- 
rumptaexcam,etiamnumfacit manjFclVum. Nam fadi lpe« . 
ciesaliquainijspropofira initiofereicgitur.Scciuid adcamre- . 
iponderit» luriiconfuitus deinde fubiungtt, iblcmni etiaip ple- 
rumque verbo, Be^ondif vfiirpaia Qu<id autem obferuacuc 
' primos.Interpretes poft luftinianeum lus a Lnthario rcftitu* 
tl»m, autnuUos auc pauciorcs Confiliorum libros fcripfifTcsid c6 
accidinecxiftmiandum cft, quod cum primi intcrprctari lus 
illud infticuiffenc, nullofque habcrcnt, qiii ijs pnriuilTcnt, 
quorumvc vcftigus iniiftcrc poilcnt^ iabor eoru omnis neccf- • 
iario in eomunere confumendus fucriti^ in illa pobffimum 
communi&latinitatis 6c Romana: antiquitatis , quns pcrea 
tempora erat, ignorantia> vc icribendis operofius Confiliis in-> 

V cnmbere minus potuerint. Qui vcrb pro^imi bos (ecuti 
^linc, mOxhanc 6peram cep£republicoimpendere,iedbre« 
uiorafunt, qux illi fcriprcrcConfilia, &controucriiarum Ib» 
Ja punCla tra6tancia. Poftenores laboriojius fcripfcrc, cuna 
mulca argumcntorum in vcramque parccm congcric , & ma- 
gaaailegactonum iyluaj quorum nonnuUiincerdum non tam 
inveri iufti^uekopum Intendifle videntur, qul^m vt ludici 
comprobarentcaulam>qua]emcumque fiifcepiilcnt aftruen* 
dam> eo intentiore ftudipi quomatusaftulfiftccoperxfua; 
precium. Atque hi materiam criminadonis in vniuerfum 
hoc inftitutum intcndcnda: fubminiftrarunc. Scd fi lacio - 
harcadmittitur, vtrcs vllaindc ibldm in crimcn adducntur, 
quod malignialiqui caabucanturad libidincm iuam vcl qua:« , 
ilum^ qu^ericrcs cam prazciara,tamian(5la, v.tpofiicdamna- 

: /'tionem cuitarefCertcinter omnesconftat prxcipuiim lem- 
perIuri(confiiltorummunu5fuifie/irr4r«(jpWirr^ : vr&Iu- ' 
ftioianus nofter inter luris icripti partes , non minimam cen« • 
iuerit Refporjfa prttdentum.' Neque inirio fuit alia huius fiii. 
dij veUradcndi veldifccodiratio, quam vca lurikonfulcis 

intcrca 
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inrerea <juam cQnfukoribus rcrpondcrcntjadmilTi difcipuli» 
audirent dotarcqt^ue rcfponfa^ rationcs corum ; quod non 
vno loco Marcus Ttillius iS: I- C. Pomponiusdocent. Ab hu- - 
1 us muneris fun^ione» luriiconiultomm domus oracula ciiii- 
tacuin habebantur, quibus ideb Tullius Pytliij Apollinis illucL 
apudEnnium actnbucbat , vt eorumquirqueiurcfuodicerc 
polfit fe effe atm, ^jndc omrjes ftii ciues corjjil/um expcrant» 
Suart^mreram tncett}, qtws ego mcdofcex 
Inceriu certos, compoiejqtie confili 
DhtffftOf 'Vtneres temere tracient ttirhidM, ) 
Ita mcminimus in Academii i;iac& Vrbc Lo vaniensi ma^ 
ximSh<ominumfrequentiSceIcbratas «dcs ClaripmiL 
Antece^oris loANNisVVAMBsrr, cum obabfoiutam <liui- 
nihuui.init|uc luris fcicnciam,prudentinirrj^mquciudicium, 
concudus adeum vndiquecfiLtconlukorum, fiquid vfquam 
■ difficilisdc iurccontroucrfix incidiflet. Cuicum ad caeieras 
facultates (ludij laboiilqucperpetua contentio accellillct, fa- 
dum edyVt Re/ponforum magnum numcrum, inter csrtcra do- 
drinae fu«monumcntairciiquerit,nKa:quefidci mprieiis com- 
mendarit. £r ijs aotcannosiam vigintifijtcenta ad^Ius Pod* 
titidum pcrtinentia felcgi , Scdigedaadordir^^^m ticulomiQ» 
quibus Dccrctaliumcpillolarumiibrifunt cornpofiti , in lucc \ 
^per partcs cmifi. Quampublico vcile opus exftitcric, tcflan- 
tur fora tribunaliaqueomnia, eorum Re/J^onforam authorica- 
tcmin plcrifquciam caufisvIurpantiajiliorumitcm,quipo{fc'* 
• iila de lute fcripferunc volumina, frcqucntifrime authorent 
laudantiashoncftifsima dcnique £ida dc ijfdcm rdponfisiudi- 
cia ab omhibus,qui dodrinse nomine aliquo cenlenmn Inter 
quosomneseminetvnus ANTONivs FAB£a, SchatusSa« 
baudici Prasfes, lurifconfultoiuili fui temporis corypha^us, 
qucm nupcrcxtindum maximolurirprudentia:damnoluxi- 
musjcuiusgrauiffimum iudicium familiariad mccpiftolapcr- 
fcriptumfubiunxi, quodcfl:eiufraodi,vcomnibus pcne conj» 
fiiijs iuperioris iaeculi lurifconfiiitorum , VVamefiana hacc vi-- 
dcatur antcfcrre. Tanci viri.me ad piura cdcnda cohortantis 
authoritate, &anorum dodommvirorum id ^mecxpoftn- 
lantium dendcrio co addudus&m , vt e5c reliqua quas pcncs 
jiic fupercrac copia iimilitcr iclcgcrimca, quaad Im fort4m(L 

¥ iij cimU 



tittibperfhfmt^ certc^ue eaordine &pef argutnentorum c!a£^ 

fesdirpofucrim , adcflo &:.Tmpljus ccntunas toto opciepcr- 
dudbo. Exhis primam iam prodeuntcm, qua^ adOfdtnu tLdi- 
c/<iry raateriam pemnct,lllu(lnlUmo nomi^i veftro,F/r/ -^w- 
fltfmi t mulcis ex caufis iniciibo. Cura inprtcnis Acadc ni ix 
noftrae Lovaniensis amplificandae» quam perpctub geritis, 
hanc a cnc, qui Profcflbrium in ea munus ruitineo» gfati ani- 
mi teftificationem exegit. Deinde latisfacere aliqua ex parte, 
6c pro virili dcbui defidcrio , cuius plurics ngnificationem fc- 
ciftis, cxftarcfcjlicccplura Proklloi Lun hums Acadcniia' mo- 
numenta, qux cum cxccrorum fcriptis ccrtareponint, vtin- 
dc conilecfciibcndi vuiuncatctii magis» quam facultatcm no- ' 
ftris hominibusplcrumque dcfuiile. Dcniquevcflraipibrum 
iura& communiaomnium> &:peculiaria(ingulorum, non 
^paucis borum Relponibrum detenia & propugnata Icgitis. 
Rogo itaque,vc hunc poftumum V V a m e s 1 1 foetum mci 

' obltecricante opcra in lucem produ6lum benigniter fulcipcrc, 
&invellracnc tutcla vclicis. Exigcbat Vcftra Amplitudo,vc 
non nifi plurc^ iun<5lim Ccnturix veftro infcripta: noniini 
prodircnr,idque YC efficcrem mihi in animo fuitjfed opciarara 

• lypograpliicarum tarditas non nifi unamlianc hadcnuscx* 
cudi Centun-. 'i padaed, ^ vnius cius cditionc fatisfacere 
velexparte expedationiveftrx iatii^sexiftimaui» ouam diu* 
tiuseam fufpenfam haberc. Quod benignioresaeditores (b- 
lcnr, vtparticuiatimfibicxfbluidcbitum patiantur ,idvelim 
a vobis mihi indulgeri^ vcfiper vcrgcnccmiam a^tatcm mihi 
fortc nonlicebic, facisprn:ucnicntibus, quod dcflinaui pra:- 
.ftaic; lcntum ihlccni magis quam malum iuille mc nomea , 
agnoicatis 9 £C reliqui pra^dacionem a fuccefibribus mcis ex- 
pedarcdignemini. Bencvalcte illi$Hri^imi, SUuertndipmu 
NobiUfimitPruditttipimiDomni. Lovakil pridCalend. 

. Fcbcuarij cb« be. xxv« 
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VIRO CLARISSIMO, , 

I> STEPHANO WEYMSld 

LV. DOCtORI, ET IN LOVANIENSI 

AGADEMIA ANT£C£SSORI PRIMARIO, 

ANtONIVS FABER 

S. P. D. 

^V// Cceptof^dfgamtgntifftmauetSo mmimC^npimsm lurecon^ 
ifulttCUnfftmi Ioannis vYamesii affinu tutytr Clarifft^ 
me^qitodex lihtralitam tm iamchmffimmfiUtu tuuSitdemfy 
meiamtmtiffmiu, txhihmtffe^tMtU terteo^cij met ratio.yt 
qut debttod refirre mn poteram ffattds qukm mnpltffimas^habe' 
rem faltem quam fromptijjimaj^ tanttque muneris dtgniiatenr, 
quam temunerattone ylla ajjeqtii nptfdahatur, ri^enerattone ta^ 
men emmendattone altqua fubfequerer'^ Feciffemquehattd dubtCy fi tionfmfjet ui' 
fim condenientttUy yttlletffe qittmuntu ohtulerat , meas ettam adte rejerrct litteras, 
tdntojuatmresjuturaetibt, ytjperitbam,t$ gratiores: Itaque exfeBandMm ftut tem' 
fiu,quo htncre€ederet,qttodetjifuitfaulolongiiu,quamcredebamtu, mtbttamt7i tan- 
tofeLcifu conttgit, quod^ fuatttfjtmaftlijtui cofsjitetudine jrut diutius Itcutt^ to^ 
ium UudCdnjtlwruminJigneyolumen^quodegofrtmummai&requamcredt ferefoffit 
gutdi^ itcpercurrera/n^maiore fubtnde otto tudtaoque relegerCy^rauitatem tP* excellen~ 
(tam operu proptuj uni^ri, ^ tntanta ^u^fiionurn ydrtetaic tniram perpetuamque 
^JJonjorum juhiiluatttn julJiccre^exubcranteM lurisytriujqut', uicfi rcrum omnium 
dtfttnarum achumanarumperittam^admtrari^ cumea frmonis elega/jud acfacthtate 
eonumSlftm, quam nefcto ex tot Conjitlenttl/us quos £tKJ noflra (jr auorum tuLt, an 
{ynoexcepto CuiacicVi quijquamjuent a^ecutuj. .^ui addafn? Jhfabes tam tneurri de 
tanto oftre tudicmrn ^ quale ab tngcmo extgtto\fed ah ingcnuo tamen^ i^canduio lun - 
'daiore,non jitbdoio Auuiaiorejexpefiaredebtdfit. Addendum nthdoTni7ju.i aliqutd ^ yt 
mtht potitts ,quum tibt jatisfaaam.^aHem flura YY A M £ s- 1 1, quam Menochij 
acnefcio cinus Burfati,4/<orw«;^«f huiujmodi quos pro nobtbortbfisjcriptorihtu habet 
ItaLa , extare yolumtna Re/ponjorum : yt de Pbnij Ciceronu cptflolts uefler Li- 
pHus quodam Loco ycrefcripftt. ^uare Jt qutdapudte pojjum ,ytr ClanjfmCj^ pro 
edquabonum fublicfim profqueris yoluntaterogo c^* ohtefior emxijjimk , yt cxttra 
tantiVtnopera,huuiJ prjcfirtirn ^encrpj, qux tn mamhus hahere te filuts mihi retultt^ 
.,'fiadern Id/eraLtateejjundas tn puOhcum , neque bono honortlurijjrudentia noflr£ 
linmdeas^qtwd \'n$tterjapofiertta.s Ji' hencficw tm yiderefoteritjf^licttatt ^tatts miira, 
^jtta tam extmium lureconjultum tulent,ji hene auguror, inuidebttttibi yero easfro me 
quoque referet ^atias ^quas tam tngcntts henejicij magnitudo , a non tnqratu animts 
j^entrefoffit cr deheat.Bene yale,P tr Ciart£ime, F a r; k v m tuutn qui tantofere 
tmutti& objeruat redama. Dat,LMtet4?artfiorum, u£aliSeftembd6i9* 
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C L. V. 

lOANNISVVAMESIi 

I. C GEsL£B ERRI ML 

ETIN 
ACADEMIA LOVANIENSI 

ANTECESSORIS PRIMARIli 

CONSII.IORVM 

^ I V E 

RESPONSORIVM CIVILIVM 

ORDINE IVDICIARIO 
DlGESTpRVM. 

CENT VRIA PRIMA. 

S V M M A It i V M. 

^mukf^bm per Principem fuprctnum lOiocari , vel 

modiiGcaii poft; 

r 

i. 4$*' C$a6kit7n^rincipis ftpremm le^ ii. <Maris & fimmA tlebewt ep libe* 

interpreund^iushAbet. re. 

e. Priufle^ia fublice vtihtdtis ceufA con- i^. Frdfumpiio esi fro volttntAte Princifis 

cejfadifficulter rettecemtur.' fre/ertim qMifdemtn proprie eU- 

tmcipiseffriuilegiuminterweteri, ^mdinduifit. 

4i3f.Frimk^mtjuodm^effemqtim i ?. Prxfatio indicAt finAlem c.vfsm. 

reuocindum ejl. 14- Vofierior cetKtfie nenfemper derfigei 

$, Friiulegtum publicM vtilitati freuuU' priori. 

eeerenondebet. ts- PrafstioinflmtinMlpoftioneilh 

0,iMm»fUmi8ieUmef. li.yoluntas Frineifii refirilientiUtteMdi 

'7,i^r$teihtisdefif&n$irgmid^kieit' dehet. 

tem voluntetem. 17.43- Princep folm pteJi reneesrefrid' 

S. Per ejtfotesioA cfuorum fnr efi conditio. legium quod concejftt. 

f. Priiulegtum fequens quando cenfeatiar it. Index tnferior de faSlo fsfHi^it h$» 

deregarefretedenti. , ^mrennon debet. 

H.friidUgi* & ordinationesqnnnstmm i»^t. Princefs fententiam etiS qae tran- 

contraauum itsteitt etim FmeP' finit in rm indiedtem teMere f$' 

tmli&tnti itfii 

r A z$.Jif* 
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i lO. VVA.MES1I CONSIL. 

juperiorem non hdifet. turi confsrmts. 

21, %^ppeffari a PrincipeaJ Princifem jt. Priuilegium tfuantHmcumque gene- 

quomodeipteUtgati^* - ^ rdlettfitf j^jtiu4tcat vtiiit^tt .^nr 

22, K^fMBatritt0ltf»teftkTriMtifitm^ $lkd, 



'^tmo adtffinm t>intifm, 

2}. Sufplicatio&quarela perpetuaejl. 
»4. frafatie moderMtl^Jeqtiattem diffO'^ 

fitionem* 

2^. StgUlum Uterit afpcnfunt ^uiJefc- 
■ . retMr, 

2$. frincepi nenprafttmitur exorhitare. 
^7. frincipis conceljh exmenteiffimsc' 

cipiendaeft. 
^sS: Principis voluntas ^rsfujtdtnr 
frrmiteffeitiri. 



ii* Aefiktlitit roiiMtieiiiSfMfii^Mieid^ 

iuris pojlulat. 
j/. Priftrlcrio generaUqM0mede detoget 

Jeqncni J^ectaU. 
iS. SequentinierogantfTMeiennimu 
ff. §^tmeiimt8itverhutdAetU-^ 
ep tempere di(fefiti$nit dc fer^ 
durare. 

LMenepoljllfecies eft merces ad v»am 
einuMtemeegere. 
SP*Prim!epnmemittit,aiiie§ehntitmr» 

ap. Trinceps Itgatur ex contraffibus & ^s.LegesquandomutaniU. 

frttiile^ss naturdm centrd&nnm ^^-Legu CanintaVupafententiai»fn^ 

^lieis&fritutisehtinet. 




hehentibm^ 
CQNSILIVM t. 

VMMAMptO- 

babiliutc.t(no 
xquicatc con- 
tinctt vidciuc 
comunis om- 
Diam Ofdiafi 
&StataiiB(a* 
blcix poftola* 
tto Uluftrif&. 
toat Dotnina 
Gubcrnatrici rup.-r porrcdVa,pro oblioc- 
da ordinationis adSutus Zclandue <lire- 
Gtx per Diitc &femoiicC(|]K)liWiIinpe- 
Utoiem anno I5i4.tftlaiiijtenocatjone, 
aut atquabili intctprctationc , fcu iaiodc- 
rationc. Difficultarem imcrim aliquam 
iniicit Supremi CondUj iam nupei pto 
Middelburgcnfibus law in tudia'jR.etii- 
fioms leucentia ^ & ^Qux, ordjnationis 
condido. Ilb ctiiin dierint interpreta- 
tionis viam pnrclndete; hzc teuocationis 
poreftatcm cx orflin^iria Principis potc- 
ihtcjuftuliilc vidctur : «.juippc cxtcnorc 
didaeleiitentix manifefto nuncconftare 
vidctur, Ampli!Timum ConciltQm fic in- 
terpteari di&am oiUinationem , vcquif- 
qautcMiincasfoi focenfis in Zelandtam 
nppelleCi H vinum Gallicum , Curgundi- 
*aim ,aut Hifpanicum nrluchct, cogaiur 
nd proximara tradluiiam machlnam^hoc 
eft, tmtOifcn nracnC exonerare , & vafa 
roenfurationi fubiicere,ptiufquam poffic 
vel veadcie,vel ali6 nr«n«feuc( idqoe fiuc 
in Zelattdiani cotfiim dircxcttt \ fine cam 
^Ain Brabantiam aut Fiandriam adnaui^ 
gaoB oqpKuuionis cuni deftinailet » cafa 



wl necedittie Jii 2dandi«n alicubi ap- 

1 pulerit « . t Cui lcntcntix ommno ftan-^ 
dura&acquicfcendumfic.Scnaroj enim -^niaiiiT 
fcufiiptemum Princip» Conaljumctii ' 
condendcl^isnnttf habttit potcflateim 
interpretaadi tamen iuj vtiquchabct 6 ^W-t.c 
P(iadpis.«uthoritate Sc fic quidcm vi ''^ 

Interpimndoiuifiwiatrf.IUaGcandiaa-^^^JIilSL 
tempoteft»tcmhicimpedicaia*iderificic,„„,jriC^ 

diftjt ordioationiscondirio , quod non to 
'tara iuteordinationis icuiegfs,quim pn-c ^*" " -^.^- 
uilegij 3c cooce/lionif advriliaieinfcco- ' 
modurnZdadorum.acpr«cipu^ MidJcl- IJiJ^i^JlJj" 
burgenfium a Principe prodiciit. Id cnim 
tndicare inter oetera vldenic .veibuni 
<0 (tra)i > ftfertum-, atqne iiein iUad,qa6d 
ad petitione Aiagiftratus Mi..MplKurgc{is. 
jion motupropno hxcordmatio iitU^i'„ 
Itemvetba prz^tionishzc, ^fbtlHKil 

rotfccnfupplicaiucn ttbfrTicn/hoccft 
ad ptottidcoJumluppUcintibus.Uem illa 
quibos inidataTommbas Magiftranbns» 

vc faciant, finant, patiantur fupplicantct 
quietc&pacificc vti&frui Jf^a ordina- 
tionc&concefiionc.Ttavt ouauisincom- 
paratiunealiotij videripomc,cfletantaia 
ordinacin.&: flari]tn;rcfi)C(flu camcn Mid- 
dclhucgenfium fit priuilegium. Et poihe^ 
mo quod ecdem litcmi n6 ftnt eapedine 
fablultforma ordinationumiappelbrct* 
Ijcct iigilloeaforma, qii5 concelTionibns, 
indulus.priuilegiisacdilpcfirionibus, no 
ordinationibus Ibletappcdi.Itavrcxcao- 
fafinaliac form.ili adpriuilcgium, cocc(« 
fionem,& indulcum roagis* qua ad lceem 
geneialcm (eo ordinarioncm propendcre 

2 videatur. f lam vcro conftat quod pti- 
uiiegia , ^uspobiics vtiiitaiis csiasi cui- 

cum%ue ■ 
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. ' CENTVRiA I,. • 

cnmqdf corporicottce<}iiiinir,reitocaiib- * 
ni lu fubicdla non finty necin genecdi 

omnium ptiuilcgiorum rcuocarionc vn- 
ittbemtu qiiatn conrinen intcliiganuir Vulcn- 
ttM.i.c dtffi- tur rnim rrannre in tiu ooncnAitf (ca 
'^bddJ^D^ quafi conrra<Jcus : cuius rcuocandi long5 
«.r/«.-A««,^ potdtas *} ({uiaruecontta^ 

r; Princcps c etiahifialioqiiilegjbnt 
yj.rtuj.-r.-M t'//, fuiutiis fit t Czcerum tam potenrer } 
ii.VtH Mi. \\xc rion vrgcnt , <]nin rlcnionflrah pollic 
%d«^ vdiufque atlliuc mtcgtam lupercllc oo- 
b bvMiTiJ.L ^^^f^^tcm apnd Prind^ni. nam etfi^De» 
ii (Mm mi.t. "cficia principalia ipll PiJncipci inrci- 
icmc »iy prcccncur , 0e ^uem modum veiint c(Ic , 
me. WM*. M CcA benefictj aelbment t : in volnnntem 
i tui. '^'"'^/tamenPrincipis inquiripotcft&dcraon- 
cVi tUptfi qnid vcrolimdiccr volucnr, qiiiduc 

lJbgisv»x. nolucricicum iicdciiliusiudicio nondi- 
CMi^ ipatctur. / liaqneaatlioriirite (ententi* 
)MW«*fl^<fc amplilTjmi Co;icili; rdigios^ confcruata 
*V^' Sc icIidUi (hotibiu ctiam tcbus iudica- 
^^M^^ » quando eriam iniqaa (eatentia pl^ 
* j^ill^^^ll^lf^ rumquc au^oritace reiiudicatz ius &<• 
Ttg.iKT. ciat^ i praffiippofit.i cunformitarevo- 
iiJt^tuiart. luntatis Ptincipis tic didtx icotcnrix, non 

c, it crimm»\ vidcmos curnonpoiEcPrinceps potefta- 
^**l^i<U audoritatc, Illuflrini- 
%*^dtufriZ^^ Domioa Gui^cnactix» non tantam 
m 't, i*« abfolota, lederiam oidiaaria , pcecibus 
ptSiUwmi. fttpplicaniiam Stariinin annueie } 6c vel 

toram ill.im ordinationem abolcre, vcl 
aJmocium propaiitum ceilriogcrc Quo 
iane pro penfiii* inelinacacam mafelbtiem 

cicdi:in)s,ii hocp;imutn commonflrauc- 
rimus in ca conditioncnunc cflcdi^m 
(Mrdinatiooem »bocienfu accepc<im &in-. 
celleftam;fiufepcD priuilcgio ^indulro, 
iinc pro Ifr^c gcnciali accipiatur vt ipfo 
.h/ tjftfrf- iutcrcioluta lofticium &vircsvltc6ami- 
t»n£tinu,u lerir, dcficformalireuocationeaatieltrf- 
fiTi (jilicLf. £>iuiic omninii opus nonfiti fcdtantum 
BiftS deco- dcclaratotia icntcntia h . f Idautcm cil ^ 
dii. infltt. jjjionc demonftcatur,quodIicct priutle- 
CAtTkifim, S^'" quodcumque ab initio conccflum, 
lit \n. xquitatis r.itionc non dcftini.-itur , led 
idl txfa^«, vtiic, &:cfHc3x principium iubuctic : 
ji tt»" tamen in progrcini iniquicatit coldre in- 
ficiatur, fi ini^uumcfTc incipiat; fi aduct- 
tttnZtefTdtt. fuspublicum bonum ccndcce dcprchcn» 
Ssrt anf. t j. dacur i.ipib iurc renocatuc '% . Sacit nara- 
utfnlUfrcf. quc noncfl qualittcevadiondam vcrbis 
fir»a.4 tw^i. difpofitiuis, adeircrcmporedifpofirionis, 
* icd dcbct duratc cuam vltra tcmpus di- 
»«91 4. ipoliiionis ; alioqui proptcr prariumpcam 
II tn^mm- vuiatuarcm difponcnris , Sc vicandzab- 
«M/>, ijtncn uuJitatis cauja , ccflabit difpofitio k^. 
I.fiqi-c 1 Ncque dcbcc priuilegium quantum- ^ 

d, «i>^ n.u, ^^,^ . ■ A 

ttunii», i.i i 



, ^ 4"^ gcncralc , praHudicace pablicx 
Hmm^Mm vditari/inccid vclle vnquam crcditur 
t^^iffjumiU Princept i & fi quando id facit 6c vulc, 
mkafJ^ vdnt dccamacjiuctttsreligioaeacni»-; 
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•eftate , vlcrA ccflat . 4 Cum eiq^o licc a BmU.i» e.u 

ocdiniirio ab inttib eo fcnfu nunqiiamac* de inHtm, d$ 

ceptafu:rir,quonunci ^fccundum eum naiu.f»e. 
i- r I ■ I lim. Andr.m 

icniuraab luiuo multis aams noaexct-^, , . . 

- . .... t iHKitiut.mt 

cuermr auc viurpauciinc eandem Mid- «/,^^ 
dcJbur^cnll-s ictnrnn ab iTirioiniquha-fvjnci/Ciw/. 
cemnuiiam conuaucric cxviuprimo ic- lunurfMf. 
cani&wi vecifimilem meDiem Pkmcipis'^^-**'^ 
didc ordioacioni accommodato j con- 
cincrccimen nunc incipit.er larioncvftt 
pecdidtaiuuitcrprccationein, quiomnis 
adnautgar io focenfihim • cam torcoin 0e 
neceflana, quam dcftinata & volunia- 
ria . dt^ otdinarioni rubuciiur : quia 
coriusnoacancnm fitabanriic , cuios res . * 
nunc agicar ; fed ikrlgicx grauilHmuin 
prxiudiciuminco conlilbt.jT t^"^ quod 
hoccoioce&prxtcxtu ucgotiacio viniia 
vnamCiaitaipm & EiApoilum cogaror, 

qnn J non in.igi?, qtiam monopoliiun & li- b /. C.Jt 
citumcxiihmatidcbctf, vbiiubeiuldcm -w^-j^e.w 
Pnnctpit Ari6ne plura lant Empoiu ^,'{5*^ 
argumenco d rebus ad locadttfto i : tum ^tntipMt,' 
quod \tcrcarores forenfcs auertar,^ vi- d imiLUf^ 
ni prctiuro cx ticqucntioic cxoncrationc ^iijtnl.QHt 
& (ranfaeOioae jnicndac , Ita vt boc rc- J/""'^^*^ 
fpcAu acicm intcllcdlus ad vcrofiniilcm, ^^**' 7"' 
im6 veram Principts mcntcm ac volun-^^* 
ucem collimando , Middelburgenics fi 
priuilcgium in ea otdiiiaciohe coniti- 
raant latius vtcndo co , quam licuit , •• ■ 

idcm quoquc amiicrinc e . Etfanciiccs* '•••'•f**' 
intcgra eflet , fi nalU prxittdiciohic vr-^^;^* 
gcrcmur , actcntari pulTi-t , Prindpcm Cmnt. 
ncc voluidc , ncc potuillc cx otdtnaru Rittnm tmf^ 
potcftatte C dc qua fola hic agitur ) tam i8.^*i«#, 
lat^ oaccntibus finibos , priailegium'^^» !» 

7 \fiddc!burgcnfibu? conccdere. f * . 

quidcm dc potcftatc ptius : abtumpicc- 

. liim illiat ddeaas' volontaris pradum- 



8 



ptioncm/. Obflant autem potcllati pri- 
m6 antcccdeiucj eiuidem icnoris oid!- ■ 

_ , ■ t uciAt. t.rjul- 

nationes , aJ vniaerfam nane iniBnu tiunmnT,^ 
cemGecmaniam dircdlx , &in vfum iC't»fi».c.u 
ccptx, qui ficodetn iurc cenfcri dcbent, «iM..«il 
quo Middclburgcnfcs luam prxdidain /*■">.• • 
ordinationem clbmant , pro ptioilegio J*/^ 
fcilicct , r nuiKo dcbcret, f quia quo- 
rumcx vcrbis dtlpoiiriuis, inu><SC catio* . 
ne par& xqualiseft condirio, ednini- 
dcin quoquee^demdebeteflcpotdlas^i fJ- i^^^J^iU 
idquc fiue x-qu im , finc tniq<ium ius in • 
vtriuft^uc impctraliouc coi)iiUcrct b ■\xl.i,(if*f^. 
qu6d(t, inquahi;id confli(oendttmelfct|M4 f*«S** 
(quod tamen non putamu? jiiin cadcm*"'» ' i.' 
cuct tatio vinculi quoad gcnctaie , laie- 
quc paccns piunlcgium.vt non poflircc- 
9 uocaii,qux ihfj>cciali. t Cumalio- 
qni gcncrali anrcccdcntc priuilegio pcc 
hibtcquens rpccialc, anguftiulqiie patens 
nunqoam ccnfifKiic defo^om^ titii cum 

fpcciap 
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fpedalttec , 8e in iiuSiiitdiio cxptefl*iui* I 

teceJcntis gcncralis ptiuilcgij mcmio 
a t:fmmi d, Hc dccogatio inietituc 4 j ^ualK nuUa in 
Mg.iwrMtf. di£ba ordinatione annt vigefimt qnani' 
DettmiH I ,n coi.fpicitut. f Sccuodo potentiiu ob« K 
""''ftant leges 6c conditioncs Statibus Bia- 
bantix pcc D. Carolura QHjmuni Irn- 
petacorem ininaiiguraiioneaddiAst tC 
iurciurando connniiaic ■■, qiut pnBfcin- 
dunt oinncm poteiUtcm qiiibillaiinque 
vd naiioaibus > vcl petfonit ooocedteii- 
* donun quoiumcuin()ue pfinilegiotuin » 

qutbus piiuilcgia , iibcit.tics , aut iura 
^ Bribantotum aii^ua taiioiic diminui 

frtha fr-W.i». polKinti&omnium pocenrilEiui. quod 
l. ftintirt Jti Ipccialittr in iifucm Icg bas cauiuni fir, 
hp^.Lm-^Mu- ncquatatione fotcnUum adnatiigatio in 
«N» «MI4MN Brabamiain, vUo roodo iinpediitor fiac^ 
tSf-iji. neuc nouis «liqoibui prxccptis , auc te- 
iJalut. 'i^K^tioiiiiHis , co^.iiiiui annuo iocopc- 
fm.tSf*'». culian mctcc* Iujj otonctaic * Huiuf- 
«tt.ci. T.c.i«F roodi eniro leges, concocditcocam& con- 
ixfHp», m». ttactuum vim & j«otcflatcm habcnt.Con- 
*° ''"a, rtitutioncs oidiuacionca,ptiuilegiaac fta- 
^^Jj „'* tutaaiiicam naiaiamcoBficaiCnnimaflia- 

f. «il4 m.-int, uicii0cabilicaicrohidiiaiic*& pcc;. 
c t.^dnmitiA^ i^iincipcm , vc aiium qucmuis li- 
^ iht D*mi. genc ac deuincianc b: liue Itt i^a^a , iiae 

Imperacor c. Qjwd qoidem pec fc um 
^ttf.!utfce^ maaifcftum atbitramur , vtmaioii moli- 
diumtii,dt minc demoniltare non lit ncccfle . Vn- 
utM. decon&quenseft , vc cum non poaiecic 
d i.fipiiiti pnnccps in prxiudidnm ficabaniocitm 
tQMetiu'dt '^""ii''-^™»'^' ordinationcra facerc , aut 
' p"u»l«g>um aliis datc id quoquc non 
c^ ig^», $. volucfit praEienim vcrbia tam geneiali- 
iMvioctioTt bus , dc id ipfum nun cxprimcntibusi 

g. lecMl.qui- quzque linc l«aoae pimilegij & iuiia 
citmcHmfii.s Brabantotam afio ftiiru acdpi poffimc : 
^fclrtlrfi^^ticilicct adius potius vaicat , quam pc- 
fttmftjrrtMii.KAid, dc irg bus oidmaiionibus , & lla- ' 
f.^%.iitf>ti'>t. (uiis coniuiictpouus quamtcpitgnct vu- 
a. tf.d.Toii [^j^ NuUo qnoqae poteflans inipc- 
^ ^^ lV^ dimenio,attC dcfc^l: i intcmcoicnte, nul- 

laadhuccfthuiufmodi voluncatitproba- 
gB4Mmc. bilis piaciumptio. f P'in& «mmIixc ^ 
qu* in Etilif. coucel&o adacriccut turi naciUSU^ACgea» 
dicaaitm, liani, qiiomatia(S: fluminanauiganti- 
cftSi ^**'* tclinquj debcnt/i quac iibct- 
^vtU >** amecftdentifaut oidinartonibus quo- . 
tfitij 6i. quc vclut cautionc pcrcandcm Maicfta- 
3>tmiM c«- tcra ptomilla crat. t 1» "t in concc^ ^^. 

fionc Principis , iuri tiacntali vel gen- 
«w^ i^.tMf ^.^^ iMlncriante non poilic pratlnroicail^ 
I, jinJ,i>,c5f. fa^ , & cx dcfLftucaulx voliiruas .• prr- 
jof fr«mi/-i:ciiiin cum in humlmodi cxotbuantc 

conceflione his qu*firiun cenio f vt eH 
iMix twf piopofito ) l.Tdcrctut b Vndc cri.im 
' plcncjuc hac cx partc potcftaiem Piinci- 
fitfMm ft.ru. pi dcnegant: quia Ptinccps liiptaiusna" 
j f .iMij cniatefel gcniioro non iiti •* (m alijs au- 



tero tlreriot iuri velte derog.ire , num* a i$.si fM» 

cjuam prxfumatur rf ; ficvtfcmpct rubin-« P»i»"p^ 
telligatur daufula , /iin» iarf ttttij b. Sc J.^J;;;"* 
cundo quod non moco propiio^ icdad'^'^^' 
fuggcftionem MiddebaigUilium luec " 
ordinatio ficla fit ; vr ex przfatione • 
appatec :.lta vc pio voluntace Fiinci- 
pis , SeiuiUtiaconeefltoniileaotdina-? 

tionis, nulla fic przfiimptio . Namccii • 
cum mocu ptoptio Priaccps rdbcibit» 
flatuit, aut conccdit, pio voluncattPiin- 
cipis &Iuftitia concellionis prciiimacur» 
nulla ramcii cft rimilis prxliimpiio , (cd 
reiinquiiur prxfumptio auidx importu- 
nttaiispoftttlaniinm dc cifcamaemionii* 
cum ad fuggcftionem poftalationcm 
alicuius aliquid impetraiui ( , quod vd c l.tM^it, 
duiiricm aliqium , auc diminutionem f^'^*^^'^ 
•Iterius.autexorbiiantiam X i^nam-^^^^j^ 
i j municontinct. f Tertiotam latx con-c^^^f.^ 
cciGoni, quaU-m Middclburgcnlcsafle-|iiiyir.i^«rJL 
dbre volamnonfatia conueninnt vetba/6>>c/M»- 
ptjtfationis , quibus indicitur mouens"*/*'**^ • 
& finalis cmfii didx ordiuationis , &^ 
voluncas ac intentio ordinantisi. Re-df.i./inf 
fricataeoimmcrooriaantecedcnrium ot- M*tti».^ 
dinationum apctt^ indicat Priocipemil-*^*^**'^^*^ 
lis dcrogatc ooluiHe » fcd& hanc qao- qj^ c^.' 
que ad eoiuttt maiolem obf^ruationit» 
cautionem aJiiccrc voluiflc . Cum ct- 
go antecedcntcs ocdinationesad oranes 
cxccndantur,&ad Middelburgenfirsfo- ' 
los non fpeftent , ncquc prvrogaiiuam 
cts adiicianc ; (cquitur ncc id voluifTc^ CMrt.lmm^ 
Principcm , quia nifi, abrogacis ptionbuSi^ f»f, 14». 
14 voluiflenonpocuicf f Ef&Auenim cesr//«.(^il« 
catituta ciTc: , quoJ [loftcnor conccllio ^*"-'*"^.''" 
non dctoget ptioii t, nc quidcm ^^^'^^W^^^hah^ 
cum mocu propiioPiinccpsaliquidcon-j 
cedit/j qua» vr diii, altetiut iiui ncin4«-c^(.CMM. 
genere & vago dcrog.^tum noa viJc-'.»ift4i» 
lur *i fltconccdendopoftcriuf intelligi- ^f^^^j"*' 



nu- 



tur Pilncepe Inta 9c commodicatcs p. - p,,,^^, 

tis cohccfTlonis cuique ititcgras fcruairc.hi.riji«.«. 

15 t Qu.itt6 ptxfatio qa« folec informa- i^i» vir^. 

ic , & influcte in difpofitionem fr , fiitis»^- 

indicac I Principem lancum cogitairc dc " '"^''"«^ 

hii , qur cauf» vcnHcndi in Zclandia, o^f^ 

po^quam nauigatiotiem lUuc dclVmal tooojfttrinitn 
?_ jS. II 1..^; Haiiomtt 



fet, in Zelandiam appcllecenti vcliipt- 
tacacaufa , linv.t.uinnquo^iuc iufis, vfus, k /. tMntiUs- 
itf ac cxercitij habcat cffcdum • t Cura 

igitut in Refctiptis Pf ncipumquc ordi- ^^^' 
ni lonibus .TC concclfionibui mcns 
vol ai.t.is rcrcfibcn'is , ordinaniiis , E:d/f{uix'_ 
conccdcndis anicomniaattcqdidcbcac/, "pi. c.curr, 
talilqiic praeittroatur elfe rilensac volun- ■^j ' 

tas , qualis dc iurc cfle drbct m ; 6cin ^*^';;?^' 
* , mBMU.C. 

propolito tam multa occurranc » q"*i,/'<,jy:£fr/. 
cogitationem ac volumiiem Piiocpts,{^,>/^,'«(i&. 
d cam laco ampto4<ie & vaso tecboruMi c dtmtHi,. 
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AQde ordinationis tnrclledlu que^t) 
Middclbut^cofet haAcnus affcttane- 
ruDt , & iam audorttatc dti^s /cntcn- 
ti* fibi «llerant , Sc armts ctia^ tutarl 
inirnduQt » mctito aoeitcre dcbcantj 
iumml nrione iHMtiamiir in hc(c niuic 
incumbcte Status Brabantjx , vt Ptin* 
cipcm precibus fuis tam vatiis zquibo- 
nK|uc taiigtiibus inftru^is inducanr ad 
am reaocaiionem » declarationem , vci 
moderationcm di^x ordinattonit , vc 
cumprnudicio Biabaotinoram ampliu^ 
non acd|M«far : curo n dniinos , pri- 
tvlcgiorum rcfctiptotumquc intciptcta- 
J I t f»H ^ dcclaratio ad Principcm ciufquc. 
*i fJ^M.C ^"cccflbics pcitincat a ; iinoicquiraiur, 
w« litut iiittr cum verba obfcuiiratem liabcnt , & a- 
«iM, dafimt.lias nr uc alius intcllcd^us vcibis prjc- 
ixctm. laropiiu^ accoraroodatut b aui cum 
^li Tll^i ***** intefpttetatipoii geaeie iniqui- 
,l,'ff'ftU ' ««""gu » a»" aliotitro gpaaamenin- 
f^nw liiirf. />« clucitur j quod alitcr acccptis vetbis, 
i.t.ht*tuavtt roancnre intcgritatc re^i fcrmonis , & 
imfnmt.^ tenore priuilegij ■nc conceffiofliia, nnl* 
j1^*^J|jjJ^liu$ iniuriam aut damnum contincret. 
.i C.t " idcin poffit Piinccps ctiao- tunc, 
cum alius veiborum intcllcdhis con« 
ftiiili nequit , quam qui cum a!i*rnnii 
g^auaminc accipiainr. lllo quidem Ci- 
iu , quod citot 6c dejlc£bu« volunia- 
lis pndumatttr i hoe aoiem qood cir> 
cumnentiia , «ut importunicate & ptc- 
ctbus impetranris prxtci Voluntatcm aut 
illius cxatlani ijtionem , ▼idkuspnefo. 
mator t . t Cum eiiam generaiicec 
Princcps poilet folu? rcuocarc ptioile- 
/■M/.M c f M eium , quod conccilu (i ciiam j^oft iof 
Ai«rf|/Bar«M»alceri qoflefimro « , 6c parte miatnie 
Jictwfiitirt. M ^ focultatcm &aa fiidcti* 

r j ,■ ■ dum propcnlionem , toliere aut impe- 
MMM iM. dirc ncm dcbct pixdida Aropliiuon 
STwr/c Conciitf iententia t nim.iHatd feibcr 
mnM fui lum ligorcm cotfipofitaeft. t Quem- 
^""^* , admodum etiam gcneralitet ludel ncc» 
MUa!!'' « S"' Soptriori» ft Do- 

f (^#.(m/: HUAi &i ii>quiiere ncndebet; quia quo- 
174 »■ I «. ad cum , pratfumptio ruris , & de iure fe- 
C AitxxnJ. cundum tenorcro vciborum aflumitur 
"nfi ^,nul. cam in •ndicoiio fiio ^noepf 

- patitur icfncan inerita concciii pnoile- 
gij , vchemcns illa pnciomptio ioris 6c 
h jiUa d ^'^ ponitur , flf de lota caufapti- 

fttj^Li^ uilcgij cognofci itcrum poicft fc: t enm 
^< t.w^ poftc Pcincc]» ftntentiam ciiam ij/m 
«/4.' ' . . . 



mir.tt ipin. 
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in ,rero trannuit iudicataro tullcic: po- 

tiffi nnm cuin indc incomicnfens 8c al» ^ ^^^^jf ^ 

lerius grauimcn induceretur « { vi eft in yi/^j^^jp^ 

rrdpodto. Ncquc magis hac fcntcntia ttyvirf hie 
gatui Piinceps ,quam li ab initio roa- i-'i- 
fci^lto 8comnibiu apparena fiiiitet^dx c*»*»* 
brdinarionis ii.Cc quam (cntentia decla- 
tat interprctat:oi qu£ iusnouum autcr- 
iicaclut nort ttibuit ; ftd ius quod elfc vi- ijj^tmt* U 
deior, deirgit I : vt qui ratione Fkin» jSmi!oiA 
cipis ficultatcm & voluntitem i*n rcuo- <^u'u 'mfin. H 
cando , aut modeiando impedixe noa ^^*'d0m. 
ponct apettiffimus ^bdtanl tenoc$ 
duia fcilicct detedus eft ertor, &ab« 
iurditai : cadcm quoque tion impcdiet 
fccuoduro huiuimodi priuiicgium lati( 
renteritiai ^nedpud quando nthil pr<>^ 
poniturrt quo h6c ptiuilcgium ( fi pri- 
uilegioro dici metetox ) pci viam aut iu- 
te concra Ant etjnceilom did poffltiqnod 
ad rcuocationis, vel modcrationis , feo 
rcfttidlionis facul. atcm & facilitatcm plu- ^ ^ i 
rimum confeit e . Vt non ijc opttit-^foutHt 
prcttoro hic difputare. quo inbdbniinc Ci««*Jil4 
accipf dehe.it difta conccffio ; an pro 
ordinat ione (eu edi^o ; an pro prioilc- 
gio : cilm parem pijtciUcem liabeat 
Prineeps in ▼croqoc; Qtiamiiisvc 9C 
hod addamus vit fit , vt difta conccf- 
fio pro priuilcgio accipi poifit : qoia vt 
prctado indteat , non iaoofe Midilel^ 
Durgcnfiutn , (ed ipfius Principis cohct^ 
dentis , 5c omnium fuo uin fiibdttorum 
fadla eft , ad cfFc<^um conferuationis 
pdoris edi6H de anno 1508. Sie vc ina« 
ceria potenrioc fit , quam forma , cuitf 
nibil incetiit i ^ua forma Princeps ^tli 
dieac ,«c ftatflac i , £t dwtt ptopiuc uMitrbni 
ioimidaemiiittf • vis vllum occiitric 
verbuin ,-qudd in cohceiBonein alicuins 
fonet, praetct quam iilius quodMiddel* 
burgehfes ponnc «d niecutionem & vHi» 
fetuaiioncm perdoccrc dilpofirioneih 
piiotum oidinationero i &■ ad eulh 
tfem lianc hoaam rbtque pubUcaie: qno 
ipfo aliis^ quicqoam ademprath oenfetf 
. noh poteftjcum priori illo ediftogene- 
ralitex ommbns fada ht eius cei poceiUs» . 
im^ii eti«m Impccatf neftffins j qtfod* 
que noh rootu fuo proprio Princeps id 
Middetburgcnlibus mnndauerit , fed 
ad eocum pctidoncm ^ fdlidtatio- 
'•nciik. • • 
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A D D I T I O I. 

MVlta in mcdiutr adduximus pro 
dcnionllrationc cDicrgCDCis nul- 
liiaiis iniqintatit , & abfindkatu Oc- 
dinationis , ad Mi JJclburgcnfium fup- 
plicationcm h&x Anno 1514« ad &• 
ncm iropctrandz rcuocationis auc mo* 
ilenuionis ciufdcm ordinacionis , qua- 
tcnus adarrlatur ptionbus conftiriitio- 
• nibus » & dcrogate auc imnunucrc ali- 

• qoid poteft cx priuilcgiis ac libecuii^ 
bitt Ducatai Brabantix . Sed hoc nunc 
putcrca quaeritur , An quia pcr kncca- 
liam Amplillimi Conciijf nunc ptimuai 
deceAuin eft « grauatos clle Scacas Bra* 
bintiae pcr diftam ordinationcm , qu« 
nulcis annii ftecic Ctnc eo intcUeau » 
quem CoQcilsnm accommodainc » ap- 
pellati poffit ab htuufmodi ordinaiio- 

• nc fcu conccflionc ? la quo aiticulo 
paucis ictn expcdicmus. t autem 10 
vecios noB pollc i quia genetalucr k 
Ptincipc , qui fuperiorcm non habct , 

%l,uikfrint. non appellatur « , ncc ab ordiflAHoni- 
afwAM «^- but ujpcemi Principtf k . Quemadmo^ 
feU. non liut. leccpta clt appcUatio a ftatu- 

h^Bjbu^. U ^ fpccialitci linc ahcuius par- 

^MM fiiffiL ticuUri odio , eciam ab infcriotibus fa- 
mtnfm- etom «ft , fed genecale eft aducrfus om- 
u»nm.i\. ncs c . t Nara quod dicitur a Princi-ii 
c B». 6- •1'f pg mai^ intormato , ad cundcm ben^ 
ii.Ti». in^onnandum appcUaripoffe d . Ter««p« 
er<(»r.l./«ip*U**W>°'« fotmam & potcftatcm non 
j.t«i,*<toi^iK nabet . Ideoque Bartoius & alij id , 
priLrttip. quod tradiiuc a relciiptio Principis ap- 
r^' ' V^P*^^"' polle» ♦ cefaunc & .inccrpiccan- 
P tur ad lcntenriim , qu« vimue lea fc- 
TnLiic ' Qundura iciaiptum lata eft ab aUftuo 

li|dice , t Atea dfcbonm liidknm, II 
hoci eft , AmpliOImomm OqiAmonjm 
fuprcmi Concilij conditio , vt ab cis 
prouocati ad Pfmcipis auditpcium non 
fl.t.mifii./. poiGc / . t Pioinde coniiiltins ciici^ 

'ffifo-p'**^ quxrclx ad Ptindpcm confu- 
/'^- ^?^*- gcre ; vt indc pcutur icmcdtam , vndc 
J* "^^"Jjfjcfiouis otigo ptofloxit . Cuiu* quJB-* 
0«ffut,m- ceU 'ft lnppU«Mania poteftas , nullis 
tuuUi.gtS- tcmporum mccis concluditut, (cd fcm- 
f^B»ri»l.ptL ficti> 6c pioponi poieft^ i pcopo 
fi>,jmm.6.d, inmedinmvddnaisomn^ot in 



in- 

conoeoientibus & grauaminum articulis 
qni cx Yic intelle^ ordinacione emer. 
gunc i poftulatione propofita, vc Scre- 
niflima Re^a Maieftat didtatn ordina- 
tioncm , quaienus priuilcgium Middel- 
burgcnltum conpneie dicitui , & ptio- 
ocdinitioaibnt coiift»mji non eft 
«ot dcBOfit I 8c libcrtMei «c pcinilegbi 



Ducattts Brabantix infiingit , rcuocare, 
taodctaii , ac reftiingere , cx fua poteftait 
dignecnc. 

ADDITIO ALTERA. 

Vldimus ac diligcnccr cxpcn^iimu» 
fupplicem libcUum ,^quem Duca- 
Ctt»-Brabantix Scacus , l\\aw(Rtax Do« 
minx Gubernaciici , nupcr exhibnecnnCf 
adiundta clcg-ince demondtatione , ao 
dedudione luftitic , ac probabiiitatis 
eonim , qoc dido ftipphci libcUoeoo- 
tinentur . Inucnimus (anc pctitionis fum- 
giam xquitatcm , t!c demonftrationcm 
zquitatis non admodum pcrplcxam : 
fed camen obrinendi fjpem exietttii qoi* 
bufdaro , caulls impeditam , quod his prx- 
didtoium Siatuum prccibus ptxiudi* 
dam adlene videatttc Amplifllimi Con* 
cilij Rcgtc Maieftatis in oppido Mcch« 
linienfi nupcr pm Miridclburgcnfibut 
laia fcoten:ia in lioc ipiu « vci vidctur» 
articnlo j quem (oppUce libelio'lao ce- 
fricnri , Sc ad cognitioncm rcuocaii fup- 
phcantes deiidcrant , in quo propterea 
li qux obtincndi prius fijpetefle potnic 
cxfpe6tatio . annotacionc ad noo abft* 
milcm libcllum codcm fine duper pro 
pane oppidi Ancacrpicnfis porreAum 
nBU » -prorfat adempci Tideri poftetJ 
Cxcerum huius impcdimcnti C3uri;n 
minorcm cxiftimimjs , quam vt cxtrc- 
mam omnem ipcm abfcindai . Con« 
aJtrnnc enim cam multa ad iuftificacio- 
nem eorum , qnx tIid:o fupplicc libcl- 
lo petuntur , Caro ex iucis z^uiiacifque 
ntionibut , qnam £idlnnim aconmftan- 
tiis ; ve etiam.incus habeie Tideantuc ' 
fupplicantes , quod ptccibus nnnc im- 
peciatc conccndunt . Quo ctiam fic v^ 
dnobus eapitibus contineannir omnia, 
qux opcroliorc dcdu(flionc in diCtx dc- 
■ monftraiione concinentnr . Priuseftin 
ocdiitarioae Pcindpis , cx qua hnius 
contcoaecfite occauo iMiminiftiiiagft» 
non contineri , aut fi vnqiiam contcn- 
tum fuic iplb iurc nunc idulutum cfie' 
Middelboigenliom priuilcgiam , quoex- 
craneb in Brabantiam nauigationcm de- 
ftinantibus , appellcndi , & in oppido 
Mjddelburgenu vtna nauibus impofim 
menfurarioni fubiidcndt aliqua neoeffl- 
tis incumbac . Alteram cft , quod eo 
(cnfu , <|ucm Middelbucgcnfes propo* 
nant , aceepta ordinatione pcMiAa, 
nulloqae intcrucnicntc , quoa ad nii!- 
licatem vcl fpontancam refolutioncm 
exftindionemque ilUus faciat : ea tamen 
fic iUins. conditio , n vel omnioo re- 
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CENTVRI A I. 

nocati , vd aquabiii mtciptetationc ac 
dedanrione Prindpis modcrationcm 
•ccipcre dcbcat . Ad hic duo capita 
ieduecmus omnia , qux funt in ptopo- 
fitz tci t raaatione . Quod intem ( vt 
a priotis capitis primo articulo cxot» 
diamur ( otdinatio Diui Caroli Quin- 
ti Inipciatoris ad Statu* Zdandi* an- 
»01514. vigclima qoinca luni} direAa, 
'noUuin fpecialc Middclbuigenfmm con- 
iincar priuilcgium , quo libcrioi adaa- 
uigatio in Brabantiam , impcdiriot<fiat 
propcer •licuius mcnCirarionis •neceffi* 
tatcm, commodiirimc dcroonftraiurcx 
ipfa didlac ordinauoni* lcOionc , quaf 
ptiuilcgij lAlIittS menijnit » 6e ob M 
qaoil in ea iidii confpicitur ncc incflc 
credarur 4 . Nec^uc cftquod MiddeU 
burgenics potcrtatcm pnuilc^io coocel-. 
fionis cx pauculis wbii%i«fi»«l» dida 
OKdtnatione collocatis captene j velutt 
quod non motu proprio , lcd ad ptccti 
Middtlburgenfium ita ordinari dtcainr, 
addiris hit veibis. 4triac OOcH tot tttn 
fiQiplirantcn tc toccfien / hoc cft , ad 

piioyidendam fupplicantibus iubictto 
lob ^ncm vtib<k 0ttt9ljf I qnpd cpn- 

eeifionenifihgularcmfignificarc vidctur: 
addito quoquc mandato ad omncj ma- 
giftfatus, vtfaciant., fmant,& patiart- 
mrfUiddelbotgenieS quictc & pacificd 
vti ac frui dida ordinationc & conccf- 
fionc : appcnfo denvquc figilio 5c expc- 
difU litieris ci fotml. «pUBin priuilegio- 
rum & indultorum codicillis conficjcn- 
dia ex morc (cruari folct . Ita vt quara- 
nis in compatationc aliorum vid-atur 
efle ccnnmone.ediftao , le^dlu Mid- 
.dclt>oigenfiumtam(n tam cxcaufa fina- 
li , qnam formali ad piiuilegij concclfio- 
ncm & indulium raagis ptopendeat. 
f N^m in primis huialmodi verbis ^a, 
ponimus alia ciufdcm ordinationis vcr- 
^a , quae contratiz iatctptctationis indu- 
tnrit iiece^iatem & ittris fingolaiis ac 
cxorbitantis intcr^tctationenl exdudunt. 
Videlicct vcrba prarfationis , quibusin- 
dicatur moucns & finalis caufa otdina- 
,tionisi0C voiluntatis; ac intcntio otdinan- 
tis h i infocmanttjue & influunt in ip- 
fan^ difpolitioncm ( . Indicani eiura & 
ej^rimuni apetti Kainfaiodi oidinatio» 

nemeniStd ptoObieruationc ordinacio- 
num anteccndcniium, qux adomncs, & 
roinifflc adrolosMiddelburgcnfes perti- 
nebant.' fic tt esetcitium antcccnden- 
tium ordinitionum Middclburgcnfibus 
quidciii pcrraiiTum iiQalus tamenad quos 
adnauigabituty muiincficCMptam* Sa- 
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ne veifaiim <Dctcop gcnetisnomeiiel^ 
0c omni concefliont qoa&t i 6l tam iis 



infc 



ritur 



« communircr omnibus 



petmiili luiit,quan) iiis qua: in priuilegiis 
cbnrinentnr . Vt vtdere eft fn Lioenriis 

lcftandijqui t tiam ab his , qtii tcftamen-i 
tifaftioncm alioqui habcnt, impettan- . .^j-* 
tui . Eadcniquc ratiooe vcrbura g '^^^^^fo ' 
tlCCflCn / hoccft.piouidcrc, cum infini-^^^jjj*"^ 
tashabeat iignificationes, prioilegutam 
ptouiiioncm non arguit , quaradiu alius 
aliquts efleAns & opcratio conftitni po- 
keft b : vtji\ prxfcnri potcft , dura pci- b Ufen m J. 
m:lT~im dickurMiddclburgcnlibuf ante- unifat,ci$ 
ccvlciircs ordinationcs in vlurarcducore,^''*!/^* 
& vig jte iliarumappelleiiiesadmeniifr- 
rationis nccc(T!r.itcm compfllcrc t Si« 
gilli fanc appcniio ambiguum raccr- 
tum^ue fyinbolttm plciumuuecoorineb 
cum non cxprimitur ^edaus cau&ap* 
penfionis c . Eft entm modo pro con- c CtfgSm ii 
firraacione * modo pio conieniu , raodo ^ 
pro «adoritate , & plemmque pro de- ^ 



pro 

clarationc cnixz 



tmfmt. 

- 'i r Buttmii, 

voliinraDs : vc nmla lu * 



vtfb. 



iufta occafio indc latitauris , & occol- ^ftwAanv.^» 
tx voluntaris , qux a iute commani f«MnHi 4»«» 
rcccdat. , & m cxocbians altqUod de- * 
flodat, faciendi collectidnem ; f cura^"*"' 
in ymueifnm id vellc Princeps , niii 
edidenrilfimd esprimai , non piditauu 

t Etvtdcficiant vcrba , quibus auct- J^^JJ^II^JjJ 
tcndi priuilegij tam aperta non incft po- (e„f,ts,v$l.tf 
teftas r cx ra Jtctia tarach (ine roagno h- 
bore demonftcari poteft.cam non fuiile 
Principis voluntaiem ac menicm, vt 
tain*lat2 pstenribtts finibiis y-ficnt aficM 
6bnt Midddlburgcnfcs , concederctalt- 
quod priuilfqMun . Cuitis voluntaj ac 
mcntis (^onluleracio in Refcnpcis^Prin- 
cipumque coneefllonibus AntAomnia 



expcnfli &i ar 'n !i dcbct e . t Huius 



autem voluncaiis defcClura incopiimura fiiu^jatxttft, 
conftituimus quod ea ac taUs pmfimia- c. a diuam, 
tur Principis volamas.qnalisdeinieefle *. ca »dt» A 
dcbet f : fic wr multoriim oninione re- ^'/'''f'*''. 
ccpturadtj, Pnncipcm nonpoiichuic ^ ^ , - 
iori detOgare \ qoia fbpca iOs' natdtale ^ wi^ 
noh fit. Oe quo hic niinus dubitandum ftuikm. CJk 
cll quod pcf lcgcs &conditionei iuCun^ tmpubtr. ff 
di a<lucrjtu$ in inaucuratione pradifiki ^*'*^**''''- 
D.CaroIi lurciurando conhrraatas oC tm* ^^^^ ^ ^ 
leruari promifliis prxfciira fuetit h pote- j^jjj». 
ftas quibuicumque vel nationibus , vel mimtm. 
perlonis, cdncederidoiufflqnflitnmcnm- h AUxMmi. 
que priuilegiorum , quibui P""*^^6'*» ^"'^^&^ 
libcrtates , & iura t? abancotum aliqua ^,„^1^,^ 
ratione dimmui poircot *, & fpccialitci m^if.ottA 
ne quA feiseafiom odoon^tio in Bia* 
A4 
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bantitm vUo modo iropcdinor fitc, oe* 
.ue nouis aliqiifbM ptKoeptia , aoc le- 

Ariiflionibus cogantur aliquo loco pe- 
culiaii cnecccs luas esoDsrare. t Hu- i^» 
, ittfinodi enim fegct « coacordarocuni 
ac conrradtuum vim 5c poccdatcm ha- 
' bcnc . Cuuflituciuncs , ocdinacioncs j 

pciuilegia , ac (latuca , cucn nacuiam 
'contraduum aiTumunt , icteaocabilitai- 
tcm inducunt , & pe.inde Piincipem, 
%fAM*prth». traiiarD quemuisligantacdeuincimii 4: 
*^-^'^it ^ tmocationem «dmittunt » iiae lic 
^HtMd R»m. ^^P^ » ^"^ ''^ Imperator j & ne <|ui« 
•^'^, , , dcm cx f lenirudiue porcftaris , Tt qui- 
<a (.d^ dam arbitcancur k. Videtur cniin ia- 
jif«n»iic4 tattm^ ob fidcltiatii fiianmemam 
Mimi bk6J' vtrimque prxftttum , Princcps omne rc- 
'"V^'i? roedium , quo conuauenui potTcc a (ie 



hubMim lif. wwamec . Nam 4ata eft Pundpi po- 
' aui.<.W <• procedcodi cx vera sqmrace > 

h Oiiim cff. non tx nffcAione nngulari \ vt pofl 
' 4i-matmH(^ Beatum Thomam 
'^^'^''f lrtm» 4* Inn cnm non pocuetic O. 
ao.Ctf a-Wii- Carolus in prxiudiciLim Brjbanono* 
(AtnMMifMf;: rum ad hocnonvocatorum, buiufino- 
8{.R«<nMMidi ordinactonem £icere , auc ptiuik- 
r«n/4)6. 5o gjyj^ , oee volvafle qaoqueprc* 
**!r'J!?^*l''*iuraatur vcibts tam ecoeralibiis , 8c id- 
ipium m indiuiduo non expnmemtbus, 
tZmf.iiif.\9. quz^ue fine befione prinilegi) &: luris 
d tn t.itmul- Bcabantiaorum aho Icnfu accipi pof- 
^funr : vc a(^us porius valcat quim pc- 
fllll!!" »ea» ' » icgibus , ocdiaatiombus , & 
c/.^w/rM^b"**™** coofonec pcNios , quam repu- 
r*i. imb L gncc volantas / . f Quod hic tanto 
fliutiu dt potcmios dtcendumeft» quod in vni- 
Yi^I^' n^iA Pcfncepc non «veittiar in dnbio 

fUfti, l. ntJiulraodi pariiculaTibui coniti- 

^miJidfiiM tutiontbus fobinteliigaear ciaMlula 
*«iir*.«%. im f4i|f k i t QhP^ imdfo magis |i 
'^<Mi./'/r4- gj^inct cam quxtirut de prxiudicio 
i^^'.' pubhc* vtihtatif , cui nuilum priuilc- 
p,l ginm quancumcumque genarale praeiu- 

^nu i Prwi.dicavc tntcliigituc 1 : de qua pubUae 
^«.^. WMtfif YCihtatis caufa , paulo paft htias dicc- 
^sll^l^ cur. ObiUiu denique laiiou hutc iutcr- 
dtafiu^prim. P'^"*'*™^ cowcciBonis poteibd, nn* 
tecedenres eiufdfm tcnoru Diui Maie* 
**ifc§.jBi.f« miliani , (V ciufdtm Caioli Impctato- 
tj*ftu»ti,f. ruin ordmactoncs ad vniucriara haoc 
ir .ou,. rpe. infeijofem Gemnniam diceac , * «r in 
^ ^ ^ vium rcccpcaf : qux u codcm turc 
frtK» i cenicri dcbent , quu Middeibutgenics 
pnediAam ordinationem aeflimant , pro 
priuiicgio fcihcct , vti merito Co ie> 
Ipediu aefttmari dcbetet ; f qoia quo- 
nun cz vetbis , di/poiltionis » imo Sc 
ntioDe par & zqualii dk comlirio, 
tvtamAan ^oo^ue «adeai debec tSc 



poteAas 4 ^ idque Hue zqutim , ftuc it.SlHi.Ad 
iDiqtinm im in vccialque tmpetcatione ^jmUMm. 
Jjconltftcrct . f Qttoafiifliquam id ^'•'^^/*f**» 
confticucndum efTct ( qubd tamcn non 
^ufarous ) iaro eadem eflcc ratid vin- ^*"*** 
culi , quoad geherale ) latiulque pa^ / 
rcns priuilcgi iui , vt non poflit rcuo- . 
cari , (Juxcirct in fpeciali .• cui^ 3I10- 
^ui e(iiicraU antccedcntt pnmlrgio, pcr 
fubleqdeni ipedale . angii|bulque p»* 
tcns , nutiquatti cenfeatur dcrogatualj 4 
tiiix cum ^eciahs , ^ in indiuiduo 
^zpreda inteoedentis gcneralis pciuilc- 

mcntid Sc derogarlo infericur c : climm, di 
qualis rtulla in dl^la ordinitionc anoi 
J4Vigefi:ni quaici coniptciiur . t Vndc 

Si ct hac parte etdefedu poteftitis, "^*;,;; p^* 
voluntatij quoquc & ca»& defe6tus »#^,.fli «. j, 
conftituendus cli d j fc pr*fcrrim cuni itnfti^. 
iuiiurmodi eXorbitantc conccihone iu> »"*'• 
teicil , vt cft iri probofitd , todete-|^/j^;';j- 
tttr * ; & c.iura in ip/a ordinationccx--)^;,'^ " 
preilarelpiciac vcilit.a^cm non tam Mid* iml.jm C.«l 
delbuij^nfldid, qoam commanem ora- «Mrtmi 
niura fubditorum . Imo potiu», vcin- ♦J'^'*». 
dic«t ipfi pr.xfaiio , ipfius Principii 
conccdcntis ad elFeauro couCtvxiaAi tk2iM mlI? 
priorif edi6U de tritio ip8. i!evtm«-flM.«ra/:jft. 
ttria potcnrior fi: , quam fonful. "Hwk^ibnbtm. 
incercft auccm qua rorma Pttncepi iol "^*'**'"^*" 
dlcM , aut ftatuat / . Cutus quidera 
defidencis nriuih^gjj et dcfcdo vdluii- Ji^^S;. 
tatis concedcntis , intcrpretationcm vfa • 
ipfo comprobamnt Midiclbutgenfci : 
quia «b Initioecr fenrir mtnime acceptt 
didla ordlnariOne, qiia cam nunc vhiiu 
pant haniganub is in Rrabantiara frtr , 
& ptofcdiutiem fcu nauieationcni,pio- 
ptrt ffleniareiionh necemraiefirf , Bim. 
quam feccrunt impcditam ; nifi nupei 
in co cxemplo , vndc huiiis conttouef ' 
0« origo profluxit. Sic vt lam impeJ 
cnntis , t^iii concedentts verofimiU 
cogttatiorte , fc menrc impetrandi & 
^ conccdcndi huiufmodi priuilc^; nulla 
jyfuerit volnAtas. f " leqaemibiii 
enim & cuiufquc ncgo;i) eseouikmei 
adcoque rci vfu , cog^iofcihir & vo- 
lonnt, & dubia anccccdcns difpondo 
jtf deciaiatur g . f Hanc tucem defiden- gi««''«.f. 
ris voluntatr,- ac intcrprctattonis con-**^*'"'^ 
icauram, fcu veriusdcmonftrartonem, 
improbabilcnri non facit ditti Soptc- 72^^21^ 
mt Concili/ fcrtteniia: nam non coti-tMMtSm: 
nneraliquam cxprcflam demonftratio- •> 0«»«/.«* 
ncm tamlace patentis priUilegii kd^ «^y*»!. 
tanturt dedantt mdlo lurefubfifl!er'e tfc- "1; 
tiriorTcm rctiocationif & caflationis ar- 
tefti ex caufa menfut^tioilris per M d- 
delbii^afit pofia : quo iafo nul. 

It 
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l* ptiitilegil rpccificAdecUraiio contioe- 
1BC . Porait tmm Mtcftt canfa cilc non 
pcolMbiltt* aiii i^sU , ciiam dchcicn- 
te tam iato piiuilcgio , quo prjctcrna- 
uigatio t non fa&a aicnfutatione ptohi- 
4MSMor , pfoptec «dnauigatiunem nauii, 
in quam Fa&um elt arrcllum. Ex adna- 
uigatione enim & appuiiionc « acpoctus 
oocnpattone non tancom es dt Aa ordi» 
luwionc pardculaci » fcd ctiam alii^ an. 
tecedcnnbusgencralibuf , fundatam in- 
tentionem hibcnt Middclburgcnfi» ad 
jinpooenJani nccelfitatero cxonccatio- 
nis & rocnrutationif , aut ptoponcnda- 




^/g^Jlp^i",^^^^^^^ ^^P^^^^^^^" Atquc itacumpi 
vii$ii»l.i.C. cila non iit m dida lcntcutia Imiufiuodi 
^tmmmumU' competeotis prinilegi) dedacario , po^- 
6"*' fijquc illius inte!lc<au« , & efFcauialio 
*^'* dcfli^h ; id fcqucndum eft in dubio, 
quod minus cft minulqtae noceti &a 
j 'jrff ^ t raiioneiuriscommuoitminimeceoeditk 
lf^f*rm ' Quod fi hisrationibus cxtracautam tam 
dmkiu dir^ latc patciuts Pfiuiicgi| non (atis confti- 
iNf. ' tni vMete ifiaaoffdiattio» lcdiinftli< 
qaod (inguUie Sc paul^ amplius ( qaam 
amccedeniibus edidUs vniucifis conccf* 
fum . ieu potius mandatum etac ) Mid* 
deibargfnubnt indaltam , fupereft alia 
demonllratiq , ( quod cft didli Dtiotif 
capitis aitcium membrum ^ in ea lciliGes 
conditione- efle hulufocMi ocdintdo* 
ncm , vc hoc retilu accepta tc intcnc- 
&i ipfu juic iclbluta , ofncium & vires 
viiio amifcrit j Sc &c foimali leuocatio' 
ne , aut icftriAione oamino opu non 
cLQji fmi ''f' f'^'^ taiuum decl3ratoii.i fcntcntia f . 
umdittMu, $. Id autcm ca tacionc dcmon(b;atur,quod 
fm (^ibieit- ptiuilcgium t^uodcumquc ab inicio con> 
^Mttr Burt, ccflum , asquitatis ratione non deftitui- 
%i7j^B»rt ' ctiamll vtile & cfficax principium 
M.U Guk iubuetici ii cameoio pfogrciluiniquita* 
Tkifimlik, m coloie infidator • fioc f^» ioiquum 
■o* c0e incipiat , Oc adueirospubUcum bo- 

num tcndcrc dcptchcndatur , ipfo iore 
dl«Ji/«^/»2- reuocctur, 6; concidati^. t Nonenira ^7 
qualitatem adAinaam vcibis di- 
ftw-* 2 'po'^'""'* adcflc rcmpore difpofitioni.^ ; 
tmm4ia.atii», fcd dcbet durare ctiaro vltra te.npus di- 
tim v«ri;^^firionis} alioqui propter prxfitmptatn 
/ 1 c Jetht- voluntarem difponcntis, 5: vitandx ab- 
tul'»'^' ^urd^at" causa , cciTiljit dirpofitio* . 
imi^ii, i, t Cum crgo baec oidinano iimpliciore 3^ 
verioicquc (eofii ab inirio accepca , ac 
moderatio;c vfa cxcrcita , iniqui iutis 
vcl prxiudicij aitccius nuliam (peciem 
ex primo v(u &Ctmdlim vefofimilem 
memem Principis comimieric. nunc au- - 
cem ei lariose vlii conrineie iacipiac 
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piopiet didlam interprctaiiooem., qua 
' omoia adiuuigatiu foieniium tam roc* 
tuita Sc neceiTdna , quam dcftin.ata Sc 
voltMtaiia « imo euara picicrnauiga- 
lio inb dltta ocdinacioiie ciahimr , me« 
rit6 eatcnus reioitti » tc iplbiuie ccoo* 
cata dici debct : quia (cilicet tottus non 
foium Braluatix , cuius res nunc agi- 
cur 9 fid & torios Belgtj grauiiGmum 
prxiutiicium fubeft & in eo confiftit: 
tum quod hoc coloce , & prxtcxtu ne- 
gotiatio vim n num Ouitatem vel 
Emponnm COghur & auenirur \ quod 
non magis , quain Monopolinm dli-sl t.C.J* 
citora eiiftimari dcbct b , vbi fub ciuf- M»>*p«^' 
dem Prindpif diriooe plon Innt Ero f 
poria i argumcnto a rcbus ad loca du- ^ Mrttr/4U 
eto( : dum quod Mcrcatores forcnfcs i» £». 
auenat d ySc >ini ptetium ex frcquen-cuM/./j^tiF 
tioie exoneratione , & iranfuedionc «^ *"' Sf?\^ 
}9'in;cndit. t lca quod hoc rcrpcftui-^"^^^***' 
ciem intelledtus ad verctlimiicm , uuo ^gj^^^ 
veiam Priiidpis mcntem ac -vo1nnis*iijfiii«aD»* 
Cem collimando , Middelburgcnics di- rnMc^n/^S^ 
ci pofTini piiuilcgium quod in ci or- '"'•S*'"»^'» 
dinationc confbiuont iatius vtcndo co , 
quam iicuit , amififtc e : cnm gencca- * 
litcr traditum fit priuilegium , qucd "^^^^ 
ez fuperueoience causa aiiom grauicci rmmdt fiid' 
Ijcdit 1 ant vbi cqnicm m comfarinm Ui.fil m4k 
Tigeceindpit . iiniatur/j vfi|«c adc6 
vteo.cafii extftirqct Panorm. | priuile- J^*^^^^ 
gium non reduci a4 moderationcro,(cd ^iJmmcm/I 
reoocari in totom. Quod in propofiio it.fttia^d' 
Middclbiurgenfibus nunns dtmim crit, /<x'*''*"*f* 
quibai (ccundum antcccdcnics gcncra- ^ _ 
lcs oidinatlones , idem licebit quod ex^'^*^^^ 
vdm 9t genuina fpecialis illius edi^^^ * 



inrcrprcrationc licuiHci. Progredianiurg,„/^ f.si,|.« 
ad aiieium propoiiic tiadkaiionis a- gtamn» 
put \ in quo prc('uppufin prtuilegii ext- ti tm^mm 
fteiuia , & priuilegij illa ampla po:c-"**» 
ftate cx menie & voluntaie Prinapis 
pet (entcntiam Ampiifnmi Concili j coot* 
firmata; prxfiippofito quoque eiafdem 
priuilegij abufu & cxcciln } leiefta 
quoque eiufdcm prtuiicgij vlaonea , jBc 
fpontanca vefbluriooe , de reooeatio- 
ne auc modeiarione ciufdcm quxHiur: 
in quo articolo duo prins cxaminanda, 
& difcutienda iunt . Quotum alteium 
tmpc^imcnttiro facerc vidcbatur, alco* 
lum viam ftctuit ad huiu(modi rcuoca,- 
tionem , (cu dcdaiationcm obiincn- 
dam Prin» eft qood di^- Amplifli- 
mi Concihj ft nrentia nihil obftet huic 
Statuum Uii>;>licantium pctitioni } vel 
ideo ptimum quod res indicaia eosnon 
conringat eum laiafuericincerdiiaa d- 

uitates , qux in circrorura conrpata- h t ^ «on ^ 
uone priuaiotum loco habentui b } idquc ««Stfflt it . 
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Sutibus ignaiantibiu , nct^ucad hoiuf- 
modi canlam vocatis « . t Secttn- 40 

do^quodetiamli Senatus (eu ibprcmum 
Conaltum inccrprcrandi audoritatcm 
babcrcf, iic vt intciprcrando conftituiio- 
bCtf^f i'& ne« » vei edi^ Pnncipis , lus faccceef : 
d$L^, quii tanicn diili rcti cmia advcrborum 
*• ligotem cotnpoiicacil ( qucniadmodum 

gdCmuitf oe fifto Superioiis & Domini lui in- 
1ni.176.tof . qiiirere noti dcber ; quia quoad eum 
i m 11. prsfomptio luns & dc iuic iccundum 
f'" '' "['^2^ icuOBMB vcd»onim pwfaniicur <| , ; ni- 
•L hil vcrat in admrorio l'rincipis rcfrica i 

.e-<&x.«V- haiutmodi conceflipiiuilcgi| mcrita;co- 
quc caruveheflKlUula prxiumpiio liuit 
d AUi*tJi ^ luftinz icponicnCsdc itecoca caufa pri- 
frd/umftMi yiipgjj cognofci irerum potcft <f; t cum 41 
poilit Piiuccps icntcnuamctiam qux m 
rem tudicacam cranfiic , 8e in eitu Con* 
ciliL) Ina cll,toIlcrc: pra:/crtim cum in- 
dc.inconucnicns & altetius giauamen 
j^j^induceteiur « ; vt cft in ptoponco.Ne- 
ii5'J5i*,*qoemag»s hac rcncenm ligacur Prin- 
^ut^ui nori- ccps, quamfiab initio manitcfta &om. 
dM/n. CMTtim nibusappaccQS iuillec didi cdi(iiirctt oc 
iM.iip?*' diDacionj«b«c^qiiam6niieiitta dedacft* 
**f^***'' rcyidcturjinrcrprctatio ; quaciusnouum 
autetficaaus non tubuit . icd ius <|Uod 
f Argum. l. effc videtut , dctcgit / . Vt qua tationtt 
pfiQgip^ fjiculcucin & voiuniatcro in 
^****"^* leuocando , vcl modcrando impcdifC 
^fU'*'' * non poflctapcrtiflimus vctboium tcaor, 
quia iciUcec deteAua edec ercor , ae ab* 
wrditas : eadcm quoquc cx iufta caufa 
nun impcdict (ecundum huturmodj pri- 
gD«0.«»/. uiicgium lata (entenria g : pcxdpud 
fi, c /initnt. j gjjyi pioponatui . cx quokoc pii- 
"^/r^itw* "'lcg'"'" ( priuilegium dici mctetut) 
t!^iu '(k'dt pct viam aut imc contraclus conceflutu 
jDMt/biff. dtd pollct i qttod ad leaocacionif vel 
hliiU. in l. tnodcrationis, vel icftnd^ionis fjculta- 
§gfif$ftru, templuriniura confcri b . Impcdimcnco 
^t^d^ iublato ftcrnamus viam. Excmplo ccitd 
**^t„fM. Bon caret . quod nunc moUuntur 8c ez- 
^ ,jf.-'.:t ,t. pcmnr fuppIicTntcs. X Rcprchenlic- ^ 
Alm*- tnMttt namque non meicinr, li lccundum 
4tfiM,n^ Vatiecatem icmponai , ftacoca quoque 
f"'""*" humana .cBmvigensnccellias . vclcui- 
V.'Authtn.i* dcns vriliraj expofcif, vaiiantuj: 1. Id- 
jnfhm.uuat' coque iuibnianm ImpcriumcaElicusRci- 
publicc propoittum clle dixit Il> vt 
d Oicihbus rcbus fc intcrponai , fic lcgcs 
ttmmalm^vi jg variecacem attcmpciet } cx- 

\nf, n.c^d9 ftantquc tUius confticucionet plurime, 
m mtul 41- quibuiob vtihtarcm pubiicam,ob fub- 
mfui^tum dirorum calamitatcm / , & tranqutlii- 
0f»rt**t. itxcm 1» , ob rei abiucditatem , &: lub 
diMwm aba&m*. &aim ad attcm, 
'^rtimnft, tqp«eliilliii9 coocmHun, coofticiicio- 



nespriofcs conueitebancur4, aut lacrii »/• 
iaffionibospcornayoluncateqairquc v.e- ''^- 
bacur », aurproiutcringuunpiopnui-^y^yj-^^^^^ 
legio prodcflc primum crcdebatur, cx- b/» ^„/>E,„j . 
perimcnto iaucnicbatui iaucile ( i piio- itma* lujflo- 
tes Itias conftiiurionee tcuocauit , corrc- "^* 8. 
xir ,rcftrinxic, ik intcprcrarus cft. Mcmo- ^/^1^^^^' * 
rabilis quoi|uc elt Valcnj illa lentcniia ^gg^^^^ 
apud Liutum} Leges edam qux vrilfcatic<^|. 
pub! icx cau{a iata; funr , abrogandas clfc, 
(iins vcl viiis coirc^iiit , aut Hims Rripu- 
bIiLXinutiicstacii.iJi.uque i>uluaquatii« 
uis perpecttiuri Lcgum luanim ftudcfeci 
hoc tamcn folum poflulauir vc ccnrum 
annis nts cflcni : cccrnas autcm faceie 
noluic , vc fiqqid itt iis mfldm K leftaa 
cflec,licetdiiram &acerbum, canriteBi* . 
poris If niretconfuctudojii (|ii'd tirinicio- 
iumC^iuutiic, poltidccmpus cuicndare- 
tuc. Scmtenim.vtapadGeUiamgtauiter * "* 
pronunciac Sexfus Carcilius , Lcgumop- 
pottunitates 86 mcdelse pro temporum 
mocibas,&rcrupi publicarumgcficnbus, 
pro^vcilicatft.pnrfenciumranobiba^ . . 
viriorumue.quibujmcdcndum cft.fcruo- jif,uSm 
nb-JS, mutandsBat^ucfleacndx; vtnihil dtimJS^ 
ttOttum0cio(blica;tf8cdcatione«ftenam fmwfot. '«^ 
fit.quodrcuucarioncmhancfiipplicantcs "'^r •»»»>. 
vrgeanc inco atnculo, qiii pcr le.vti fupc- ''^ 
rtus (arisdedu<aumc t, aicorredioncm ^i'/^ ^ 
emendarioncmquc <ele (ine lcgtslaioris g^gi fMtrk, 
^ j opera dimirrit. t Er (jne excinplis ^"ij^ l 
mocis , nulluai dubiumeft, quin lccun- 
dum commtwem (ericeittiaiii Princcps ^(Jj^* 
piiuilcg-um fuu u , vel luorum ancecer*^^^*^^ 
forum pofticrolk rc rcuoc.ire: prxfcr- /,£«/;- 
timeo caiu quo iubditis iuis idconcciHi ft*riimt»i. %. 
liberalitcr non per viam cdtraAusiiLCum 
enim Princcps vohiur.-ice fua 110(^1: icuo- 
caie , oc aoiquealiaiufta cansa aufcrfc * c.^tfcruit.^ 
ettamabienttba*4&non cltatishis.quo- jjm.virf 
lum eftpnuilegium/',&: quibus exeolus 
qurlitumcft {|, mulro niagis ad cundcm ''/'^'"'.^- 
1'rincipem crulquc fuccclioics pcrtinet [^^r^"** * 
hnittfinodi priuilcgioram tc ediAotttm ^cUJju!ii 
inrerprctano 8c dcchrariol^ . Qii,e dc- »«»*•»/:, oS. 
claratio & tnterprcrario omnino nccclfa- »».7.i»*/ a. 
riacft , cum vcrba cdifti , vel priuilcyij l* ''•'«f/W» 
obfcuriratcin habcat,«calius acque alius ^'^^/^-^^J 
intcllcdus illij prscliimpriuc accomnjo 
daturi ; aut cuiu cxcetto inccrptetacio- • 
niagenere iniqutcasemergit,ant alioivm > f- tfnmmi 
graujincn inducitur ; quodalitcr acceptis*' 
vcibtt, manentq incccnrate icdtilcrmo- '''tf"*' 
nis tfc tenorcpriuilcgij aut concclhonis, i.^txumtrt 
nullius iniunam auc damnuin conuner. intrimedt^ 
Nam &idem potcft Pii iccps tunc ci\\nP*''".B^'it 
aliusvcrboiuin intcllcctus conftltuttnc- ^ «/'^""- 
quir , quim qui cumaiioittm gtauamine J!1^7"Z! 
acdpiacar. lUo qtttdem- caTu quod ecroc |V«*.^ 

<Kde- 
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ik; .dctedusvolitntaiis pr«ranut.ut ; hoc 
atttcmquod circumuencusSciniponiini» 
tntc & prccibu? !r.ipctramis prJttcr vo- 
iuntatcm auiill.ius exa^lam raiionem vi- 
fXm ptxfuroatair '4 . Qam iginir in fup- 
plice Itbcllo Statuiim , itcmquc demon* 
(Irattone latiorc aUtedia, cara mttlcain- 
conucnicntia conttneantur» quxcontcm 
coramuncm&publicatn vtiliiatem tolc* 
randacirint, rctcfiro, hoc diftt ordina- 
uonts (cnfu ac iatcUcdlu » noix vi4cmus 
cnrdcnegact ddiear rnppHcantjb(u^«|tiod 
ctiionibds» rLunmil ciim ptindpis 
tum Rcipublicx vtilitate pctunc. Con- 
cucfur namque adhanc fettocacidncmflc 
Interpretationemfiiciendam ^xat&^ftA 
ex quibus fccunduro terminosiilrisJf ra- 
cionis Piincepi in vniuet(um tnoucti» &: 
laipdliifebec. ad ftctendam ediAoram* 
(onftitnctonum , ac ptiuilcgiorum icao- 
cationcm , vcl modcratamintcrprcutio- 
neip^ Vcluti principio ca omnia , qu« 
IttpceiBt pro auerfione priuilcgij & con- 
ccdtonis fcu ordinationis ftrift inma In- 
tcrprctationc , ac dcicfttt mcntis,& vo- 
luntatis adJu«hnu«.t Deindequod pii.44' 
ttilcgij eo fenfu acccpti vfus miniroum 
prolit Midd<'lburgcnfibus,pluiimum au- 
tem obfit toti reliquo Bclgio : vt excm- 
plo Lcgis Fofi«Cnnini« feteniiofitim- 
probabilisitcuocario vero & modcratio 
illis pamm grauis his vdiiilima*. Auc 
einm ex eo priuilfgio Middelbtttgenfct 
«enantorcommodum.quod ex menfura- 
cionc pcrcipitur ; & id cum priuatum fic 
& dignum eraoiumcntura pci lc non con- 
tiocac , ob qood Refpublica cou contut- 
bari,auc ab anteccdentibus ordinationi- 
btis reccdi , Prinapiiquc iuracis Le^bus 
fic conuentionibus coaietncniri debear, 
vt publicx magiSt^pufan.pnu^ti"! , la- 
dnl^aepatcntit , foamangaftc vtilitati* 



CONSIL. t. II 

ratlo priorhabeatocr. Aatadkoccim-e'*?»««iAr- 
tcndunt , vt velnclnt fiiperiotitatitade- \'f -^/"'J^ 

pti, molcfti fimmcrcatotibusaliifSuerc- .^''"""-^ 
gionibus ; quod petieimprobabile &m- ti0iL§»Siqiii$ 
tiidii plcnum eft. Auc deniqoe latios co* k tti»^. 
gitationis auiditarij cxrcildiint ; vt hoc 
commcnto mercaturam vini ad fc tra- ' 
hantt Ar hoc eonim etiam iudicio eis 
pennietinon debet. Demoii({ratcnimid 
renunciatio in iudicio R.euifionis fafta, 
quoad ius illius praerogaiiuz, quam Sta- 
pelam vocaiicifltoeffihiteeft lennndacitj- 
ncrationon pcrrnirtiri. Qupdcnim vnl ^''CimaM 
via dued^6 prohtbctur , atia pcr obii- ""V™^* 
qnamvfarpaiinon dcbct. Et cxcmplura 
Legit Fufic Caainic non reccptum in a« 
dibus priuarorum , in pi)b!!c;s aftibus, 
velutimandatorum, llatutorum,auc edi- 
Aonur trcipi non deber #. Es^ue eciam e mti 
inrer cjrtf r.i ve! prarcipua cfl catifahuiuj Cumomntt 
fupplicationis j ncftiiipraricxtu mcnfura- C"*»- 
tionis , Middelburgcnics indctcimmata '^2^4 
didba: ordinationis diefinirione gtafl&ndi, T^JMmtiZ. 
6c vtialiquandotcmaueruntIatiusvfur-iiM.4j)j.Mi. 
pandi occaiionemcapceat. Submitiiftcac JUi^tlm', 
qooqae hatctMbcarioni materiam.qubd/"** 
non motu ptoprio , CeA ad fuggcftionem 
Middclburgenfium emifla fii hjccordi- 
nacio \ vnde ciccumucntionis fu/picio 
confticui potcn; . quafi'non lcgirime in- * 
ftru^usacinfbrmacus Princeps, tam in- 
ceccumdc>indefinicam,iro6nalium vfum f^j, , 
conc«ffionileipre(ferir/i ndnfiiAimu, n.jMt^i'», 
fi eo quoque tcmporc tot inconuenietia 
& repugnances condirutioncsob cculos 
fuident pofiia/^. Vciraque fincra facia- f «• 
mus, nos fubfcripti l. V. Dodtores inca ^*I^t''^ 
fumus fentcntia , vtfccunduni prnnofita 
exiftimemus xquam, & rationi, pnblicx- HipptUtjU^ 
que vtilicatl conieotancam , Rcgiaquc 
Clementii & Iu(litiidignamei&fMdi»i^f*44#i 
Scatuttm pofittlatiooem. 
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De fiiptemo Principis CdnciUd« 

I. ExaptioreiiudicAUetiam lccumhibet 7. Liiis conte^Ationo» cji mcc£dna m 

qu0*dfupplic4tWKS, fiprcmisCMeiljfSn 

2 Cfnctihr* JkfremHm Principis Adiri S, Sm/entiaextrape/itiMUmpartisUtSg 

ngst PCtifi omifps it^triwikm j 19- an fit nulU tn /upremo CondUo. 

tcrium VOtejF. 9- SententiA fittefrthationihm Uta an fit 

Reioxius {ifperioritatemttettarguet. nu/Ui 

j^. MxccptioKcs dcclinatorid emte Stm t§,NiMtatUdHe^am^ititidiltintutiif 

ttntefiatampropctuitdM&ded^ aduerfttofenthuufiifrenti Cencil^, 

Jg fiint. iJbilliineptitudo anin fnfrmis Cett^ 

f. Litis conteptio etiam in inttrtliSHt eilijsadmittitur. 

po^e£orfjs recjuiritttr. J9* Interdi&um rettnendd quatenm ftt 

4*litis centefiatioquomodofati • r^tnfentnmi 
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A V c 1 s pcriliiogsun vclut com- 
monitorij loco , car pttcem plos 
fubcflc dcfperarionis quam fpci 
de obtiacada yi^loria iu cauia , 
quKoccafione dtfcimanimlupeiioiitpiii^ 
tis dc VV. pro fcnaiffir indhuta f l, in 
Secrctiorc Concilio Regix Cachoiicz 
Maiedatis pec Rcucrcndos Dominos 
Dccanum , 8c CapKulam infignis Ecclc 
' fix T.Impctrantci, contralllufttcm Do- 
xninura Comitem de N.opponencem : 
•NarolioecadajndidoSetotoie Cood- 
lio intcr pirtcs hadlcnus habita non vi- 
dcrim ; rx aUcgationibus tamcn vtriur- 
quc partts, tuminfcriptucis anicaloruiu 
( quas Aduocati I N T e n o 1 t vocaot : ) 
tum in fcripturis cxccptionum , aducrfus 
^ teftes, Sc ialuationum fadbs, latisperci- 
ptodefifnfiows domtni Opponentis pat^ 
tim cfTc diiacorias , fcu dcchnatottaSi pai- 
tiojpcrcmptorias. Et declinatorias qui- 
dem rationc iutildiAionis cx co, quod 
• aeqne peclbna Illaftni D. Comitis v 

que res,de qua agi rur; nequc tocus,in quo 
Impetrantium allcgaia poilellio tucbau 
diainr , IwirdiAiofii dkki Seoettoris 
O^ncili) fubiacctc dicatut , fcd fubcflTc 
proponatutimtnedtat^lurirdji^ioniSacci 
Impcrij : ideoque rationc iacompetentis 
lurifdidionis laltem ab inftiintift ~ 
abfului dcbcat,6ccaa(and< 
ludicemtcmuti. 

f Cstenimniiafic , quodeiceptie t 
i{lapcrfcinfpc^la,& expcnta lufta.n 1110- 
mcntum hibcre pulCti vercndum tamen 
cfl.ne in propofito , & in boc cau(aeftatu 
nihil prodcue poHit: ob id quod pct fcn- 
tentiam (euDecretum didi Sccrctior^ 
CoDciiiiiepuma Menlls luhj , An. ijS o. 
. latom} nnitirmodiexeepiiocimcptopo(i- 
f ** » '^*^" canicn tacitc pcr proccfTiiin ad 
*'*^^^//^,;/,vltcriora 4, ftdctiam difctctis ac focma- 
nibm citm. libgs vcibisfuctitrcici5ia.!ra vt humfmo- 
fm*»dJi$. di cxceptioiiis rcpctcndzcoraiiiDomino 
j^afe/.t. Commirtariocx Conci!ioGcKlicnfi,non 
» 4^p S» |i44(c]nonem, (ed dunuaxat admftru- 
i"»Mt. ' €Honem caoix qnoad probattones dele- 
ga:o , nulla vidcatur (upcrclTc potCtlas; 
oblUntc ea in partc rci ludicarz audori- 
ute, quxcouueUi nonpotcft:nonmagis 
hl.^i imtfm, r:pcti.ionem ciufdcm cxccptionis ; 

^ aF^iTK^ cu'" '""-'^ F^^c obftct cxceptio rci iu- 
gt1t.a414.111i. , ' 11 

I ,Cuk trd, dicatx 0, quam pcrtemedium appcilauo> 

ML iiis^quxpropaittReiJiiintiliterponipo- 



I CONSIL. 

//> Dccima debentHr eti*m cxRigMm 

friMcipKmftimMs, 
if,J)tdferefei»Mtetii'f^mti Empter ^ 

yeimttrtLoeMir&CeneUBdr'. 

tuit,ptoprer difti Coticiltj fuprc mam aa- 
&oritatem c : (cd necpcc benc&dumrap' ci.i, 
plicationis, quam RtriStOliiMTO-^ 
cant. Cuius qoidcm ctli (itpoteftasa4- 
uetfus fenrcnti.-is in huiufniodi fupremis - *^ 

Audiionis latas i : co taracn Dominus*^''*^*)** 
RensadderfisiuuKdiftiDecteti p«tem ^^Jg^^^f 
minim^ vfoj eft; eiqocob id acccdcnrc, c, 
prxfcitim con(litatitempotiilapraitic-i></rc0^Mi 
nunciade videtnr i Sic quod ex nis difti tuftMf. ffi' 
Sccreriorii Concili) lurifdid^o irce&aga- 
biliccr nabilita videatur j prscfcnim S^J^J^ 
accedcnie aiiquo lUiui coleraio iuada-^^,^ 
roento, AcprcreniMeoiciUceCiqiibdboc imfwst »ff, 
Concilium Vicc Principis iudicet j & 
PiinciptsIurifdiiflioaSupcrioiitate,<|uam { 
lurc Fcudi , tanquam DuxGeldiic/ 8b 
Surphanix Come» in dominium dc V V. | 
habctjdcpcndcre videaror.ideoquc vt c6- | 
ienfu propagari hxc lurildidho ^oiecat/, f/^««f^' 

iiaquoque Oecicta confirnMnt ftiicc-c.ifr «mV''-. i 

itaftabilitcrquidcm, f\ aducrfus illuH [ cr "mwim 
remcdium fupplicationis*Teiptoaocauo> ^*^' 
nisnonitur. 
i t luftior era: h.Tccxceptio, Ci non re- 
fpeftuimperij, fed Ducatus Gcldnxjvcl 
Comiotus Sutphanix , a ^uo Fcudura 
«bniiuf de.VV.niouett diamr, propo* 
fitafuiflet. Etficnim Secrcrumhoc Con- 
cilium fummum in 15 I-^io iit, & vclut 
Principis collarcralc ; cam tamen audlo- 
riatemnonhsbet» vtiegularitetex pri- . j 
raa aditionc ad fe quoque trahere pollit ] 
caudas , quc in priina cognitione peai- ' 
nent ad fingntttmn Ptouinciaium eidem ' 
Pcincipi fubicdlarum Concilia Piouin- I 
daU.i , feu fub.iltcrni, cum ad fupcfiotcm | 
nonniligradarimpcruciiiii pollit^t raa-g/-"»*». & 
ximeincauh$,qjxius (ingularenon ha-'^'^^^*|j,9j^' 
bcntb. Qupd ciianih f.idam fuifrct.tot- ^i^,"! ^ -^ 
te ptofuiuium non cmr , eo quod per io- q^^, 
teftinahomm tcmporum belia,in eS pac* thdfit.^it. \ 
tcDuCltus GcIJiix ,iquxiac>bedicntia h/. .C.fMife , 
Rci^ix Caiholiat .Miirlluis retcnta , vcl ^^J^jJJ i 
rcductacrat, remporc inlUiutx huius li-^*?*'*^^ 
cisnon fiieritneque Feudale, neque Fro- 
uinciale aliquofl Concilium , vc l Audi- 
toiiom,in quo hxccaufapoiTclibiia cra- 
daripocatiletfiib nominr, St andoiicate 
Regix Maicll.iris : Ideoquc cx dcfcAu 
ludicis infejioris,d!<:l:aai L.jncilitim Sc- 
crccum cxilbmare potueru hanccandcm 
cauiam pofiefioriara tn fiio Aaditocio cn* 
^taripotuilfc dcbui(Ic;ob id prxcipuc, 
quod , vt in Francia, ita quoquein Vni- 
ucrfo Bcl^io^caufx podelloiixccium (pi- 
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C E N T V R I A I. 

rituaiium ^intcrquas dcctmzvcl pritno 
d!fim^^ loeo connuinmmur 4^»A Piincipi»aadf-'- 
b GmiiU fM torium ttahantur (,&indefcdumin(erio- 
fmJUeif.i. lis ludicis fupcrior rcdla via aditi podil; 
8{> & potclbs cognoiccndi Sc iudicandi pctti- 
n^ac atlCoBalittm.iett 5cnatumc|tti Ptin- 
c tmt. I* /. cipcm rcpricfenrat c : cums dcclinatiori.c 
^T^/' cxccptionis vi« iiagiliorefl cx caufa, qux 
mt.bM im '"'propane D. Rei pnerexinir t «••lod &. 
t !.$.»**•- do'WWumde VV. nulla ratione lu, ctio- 
M- riratr , aut iuriMifJioni dacarus Gcldtix, 
tufitoM^- vclcorairatus Zuiph.inix lubijoatur , (cd 
dontaxat Rom. Impcrio: quianon eftvc- 
rohmile vcl in Concilio prouinciaJi Gcl- 
diix , vci in luprcmo lccrcto Concilio il> 
lam vllomttdo «gnitam vel adiniffiun iit, 
propter prxmcntionatum ius fcadale,()aod 
cx ducaruGcIdnx, vcl potiusci comita- 
■ • to Zutphamx in dominium de W. prir- 
' lesinir. f Ec qaod pro fundamenco de hac ^ 
cxccptiont- proponituf dc iurc primaria- 
rum appcllationum, quetn in vfu otaxisfo- 
lenfts RESOfttvMvocMti^non vMCtnclna- ^ 
gnini n umentumconcitiCie; obidqaod 
ms Rcfoitus ncccirario non arguat fupcrio- 
f itaccm 'y >k Relbrtus a fupcriotitatc fepa- 
tarasefle polBfet hoeeft, ad cam apftclbii 
polTit.qui niillamomninofupcrioritatcm 
* dDminicalcm ratione rerfoox, vei rei, dc 

4 GmU* r«- qtia agitur, habeat il . 'Et et vfirfdio, «Bod 
criam in ducatuBt.ibantiiecx mulii« locis 
folcat appcUart ad Scabinos Aquifgra- 
jienfcs, &: inde ad Cameram Impetij : qua 
taraen in parte Cooctttiim Aeg^nm ndii 
vultagnofcctc fupcrioritatcm Imperij : Qc 
jAm abhinc aliqnot annis pafllm ptxlcin- 
dt ccepii Ii2c ^cultas Cic appellandi , nc pcr 
itOc Impetif inC^iAio agno^ci aut pro- 
rognri vidcatur. Cum alioqui hoc quo« 
qnc nuncin vfu flt , fiue ex conuendone 
coralmperio. fioecxpriatlrmo, qaodex- 
roillc duionibiis, quas Rcx C.uholicus in 
Bclgio itirc tcudi ab {mpcrio obtinec, 
proaocaie non hccat ad impcriura : m- 
cer quat «IlciOtkes & annumcreiur ducatus 
Ccldriar , idcm quoc|iie obferuandum crit 
in cis . quxiare fcudiab eo mouentur. Sic 
qnod ea in parce excepct oni mccMnpetcti- 
tilfbci occnrrat. & relidat iuris probabi- 
litns , &: fupeiiorls Ptincipis conttaria vo- 
iuntas ; i.iaximedeficicntepfobatione co- 
nim , quxptofbndandahacincompercn- 
tia , & cximcnda fupcrioritatc fiuc ptouin- 
ciali , fiue uiiifdi<^4ionali dominij de VV. 
ddncatu Geldrix pro pacre D. Rei in hac 
eadcm cxceprione declinatoriaidiongun- 
tnr. Vidchcet dc ftflTonc Dom. de VV. 
inter ordines Impcnj proptcr dominium 
de VV. nolla cftimde lus protaufancift- 
ftru:r.t.nn •, & quoe cxhibita fiint tcftimo- 
nia, nibilaUudpiaetexuni, quam vfumdi- 
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&i Rcfo'tus. Quibus hoc qiioqj^adiangi- 
tttr, pro parce D. Rci ab hac CKoe^one 
declinarona rcceflum vlderi'pec v«tiem 

procclliim in caufa princtpali : nam cfFc- 
^tjs proroeniums (cu conlcnfus in hoc 
iudicium kcKti Condlij inde indaftot 
vidctiir; quem non poruir impcdirc ad- 
iunda ptotcitatio dc non coniciyiendoi 
qaia fifhim pacris fcqjucns prdietationi ^ ^ ^ 
icpugnit 4 , Sc fcta ac inutilia cft piOte- Fmantnjb 
flatiopo(lqn;im fcmcl iudicij competcntia ^fnnfiitntit 
dccreta, (cu declarataeft, &Rcusconucn« 
tus protcflando nihiloniiiasiiKliteproce* 
dic b , vt hicftidluminucnio. Quzomnfa 
exnaomnem dubitadoaemfiint, ii,quod "^■^'•iT. 
Impetrantei allegant (nam non vifisOliiis ^^i^T*^^ 
iudidj adbs certo id afTumcrc ncquco ) f-ftm,wK.\ 
pars rcain ca c^ufa rcfcnbendo rrlpnndc- 
rit nulla exccpiionc dcclmatona obtcda. 
Ita enim tn hancdi^ Concilijfeccetiia- 
rifdidionemconfcnliflc, eamq; protogafle 
ccnfcri dcbaitipracdufapofbDodumdedi- 
ittifdifacaltace t. Nihilitaqaevideo quod e /. i.f d$ 
hac inpane Illuft. D. Comcs fpcrarcpof- iuditifs,!. 1. 
fit. Vc nccfpcm aliquam vidco cx his qux '^* 
ad conucilcndum feu impugnandum di^ ^,* **^ 
" fircteti Condltf line deccvtnm , fine iencen- • * 
tiam obijciuntur •, quod fc. huiufiTiodi (cn- 
tcntta lata fit ante litc conteftatam , extra 
petitionem pattis, nullis praEcedeotibttc 
probarionibtis , faper inepta A^oram fea 
Irapetrantium penrionc. Nam in primis 
quoddenonfiiiftislitis conceflatione pro- ' 
ponitar, ad (eam ditt decceci paccem , qua 
propofita cxccprio fn compctcnrix reijd- 

4tur, nallicari ftibijcicndam, mhd hicit. t - 
Naiti' exceptiii»ne» dedinatoux «tqae et- 
iam dilacorix, vtaate liiem cohicfbtam . „ „ 

proponi d ; ira quoqoe p«r ludicem dcci- ^ 
di& dcfinin dcbcnte. cum ad litis con- «/r. c;^ xta 
ceftattonem impedkndam proponantur. txtt^t. 

5t Quatcnus vero codcm dccrcto vlrctius ^ Gltjf. 
didkis imperrannbus adiudicatur , vfus & f ''^ 
podeflto medictaris decim.-ifum conito- j^^! ^ ff 
tteriatam fub idonea cautione deJfsine- 
ucntumrcditucndis, ctfi inprimo afpedlu 
prbbabUis videci poflcc hxc dcbcienris li» 
ciseotlteflaciOntsexceptiotideoqa<»dcoin- 
munius leceptumnc , ctiun in incerdidlis 
pofTcflbrijS przfenim tctincndx polTellio- 
nis/, htisconteftarioncm requiri; illituca- f ^.ht4itin 
tnen defe^m hic cile non deprchendi-)Ii». 0«im« 
(5tur. ■*■. Ncqucenimhodiernismoribusvc- 
tenstufu illa foima folenius htcm con- 
feftandiperintefpoficas fponfiones,&for- „Z»* f*Ju' 
mulas vcrbotum amphus in vfueA jfed ad aifnr.ftg^ 
eam fcu potiuscius efFc^tnm induccndum sMmt.mt. : 
fufficit quoquc modo dcdarata pcr a6to- ^ ** f 
' t^attc Reum voluntas tit^ contendendi ; ^"'>*»'«i> 
quz manifedatur per hoc, quod Reusad 
pcutioaem adkoiis conccadtocodo pctem- 
B pMdc 
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JnunttfiMt. per ntRadonem ncgpt» ei Vtraquc partc 

blti< c. o«^^^'"'"'^"^'"^'P^^ ^^^occ^t quoii 
Utmtmtttl!*. nicitPctrusR<^bunus (.inhisctiampofrcf- 
^•«1« f»f. fotijs iadicijs cuntciUtioncm ficri , qtun- 
itcif. ^f''*- jo al!e{^iir cotitrarix ro(rc(1ioQes» & 
c/»<r4fljt. nfgjf altcrum pofliJcre; multotna* 
^»/- /• '"' I- apredtu piopnctatis quoque allc- 

i.iii fn, gatio adliitngacur. i; Scdinhoc fcrapulo- 7 
»d cenfliimt. lins pcrflftcndum non cfl; obid,quudrc- 
rti.umin ccptuin Gt, Iitis contclbtioncm non elle 
nccciTiiiim-in fuprcmis Condlijs , quale 
ell boc (eccecom : ne c o b i d , c X aefe Au li- 
tiy conrcftatignis , fcntcnrias aut proccf- 
d Gnil) P*f. lam nuUitati fubijcipoflc tQupdobij 8 
d, Aiifi )ff4 ifjmr de adjo^ttem teccedenria ftn fidu- 
ciatia pofrcnione ciir.i pcritioncm pmtis, 
ctii pei fc in gencrc ad nullitaccm icntcn- 
rfae indacendaiTi , & rataitatcro Iiidids ce- 
^I.'vi/kni«tf j^Qcndam f.u i.u t ; przdidz tamenlen« 
dimJtnJ»*' ^*^""* "^" ^*^*^*^ appl.c.iri vidctur : tiim 
litti UtU. f$ o^ quod vetoiiiniicnon tli,hancreac- 
jftfjMCMirM dentiaropecicamnDn efle, com fegalariRr 
OajMMMA Aduocatiin intcrdi^oiciincndz, fcu ma- 
natenentiz icropcr pcr rubordinaiionem 
ineuentamlongioris litis, pctitionem rc« 
credenttc adion^crc folcaot : dc quo ccr- 
tius (latuerc pofl.-m, iiantcccdentia ada in 
6i&o fecccto Coocilio vidcrc contigiilct: 
ram ob id > quod in hniafinodi fuprcmo 
Concilio iudicnndi potclhs tani anguftis 
finibusnon conciudatur; vt concUidituc 
infetfotnro,vel datoram ladicum ootcftas, 
sedriQaad pctira , allcgata, & proban: ad 
quz ita non refttingitur Phnccps, nec cins 
lateraie, fcu fupremum Coociimm, in quo 
- V fiimmarie procedicQf » fi>la vecitace bdt 
infpedla,exqua criamnonpciirum, Hmo- 
dopctipotuit, v^l debuic 1 adiudicact po- 
tcft ei ^la dcprebcnia iufticic confcien- 
f Ctiii» Faf. tia/ t QopdwdclednpRibatiottam ob^ 9 
du^fn-tf* i|citur, momenti quoque iatis non habcr. 
'«'ww**^ fcotentia,qu« aducrfusoon con* 

Tiu/%'.]o fciraro.neq»eo«nia«nifc«ur, nnllaiit 
( Et(Uf. S. vt plcriq; putant,aut vralijcrcdunt.ialtcm 
Mm* Dt iniufta b; exadlatamen, &plenapcobatio 
unfiitia. non requiritur ad lianc fummariam ind- 
t^tunC «^*™*"***»^*'"**'**™ rcaedentia ; in 
DtfiMtnt^ quaquoJ appircntifis cff prr Indicemaflu- 
fgtmt^ mipotcft.dclccundum iliiRi luJicari ; vf- 
mmMUU qne xleo irt nec ordinaiia pcr tcftcs pro- 
bano adirittatur: fic quod vcrormulc Ht 
in pcoponto hancrcacdcntiam impctian- 
tibuseile adiadicatam,ex ijs quz pro inten- 
aonefua indidto fccrcto Condhofum al- 
lcgata,& exhibita. t cum fumma |o 

fitdicmonihacionisinccnitudo, &proIa- 
didt prrfertiro v qni lanne eft au Aoritatis, 
jl^jl^ji^^j^ fcntcntiaprxrutnarur, quodiitiufta i,cxi- 
LSimjfiD* vidctut cilc ipcs cxpugnandz diclx 
icotentix cx hac allcgatiooc nuUiiatis ^ 



quzvt iagiata eflefolct, itaquoqoerariiTr 
fneefle^mconieqnitvr in fopcefoisCo»» 

dlijs, in qaibus viiu fupplicinonis fcurc- 
II uiiionistantumagnofcitut4. tConfidcra'» Gmittif. 
tio incptz concluflonis proptcr accamu* itt*/' io- 
htioncm duorominierdiftotum,reri^4ll' 
tt* &retinetnU, quzvt contrariaflmul con* 
liitetc nequeunt. magnum momentu quo- 
que non habec. Piiniuroeseo, qoodittfii- 
prcmij Concilijs , vt icgularitcr in omni- 
bus fummari|$ cognitionibus , incpti U» 
bclli , fcu incpiz pctitionis obicAto ad 
annuliandaro fcntentiam ftiper ealataan6 
admittatur , fi iuftitia caufz cxa^is appa- 
teat h , cum huiufmodi ludicibus pcnuif- ^ OO^t' ] 
Ibmficqnodaliis negarar, vtfupplerepof- ^^f^*' 
lint, quod Aduocatis partium ctiam quo- g Dt/lir)f»k 
li-id fz&um dccft t. t Sccundo cx co, quod 1 .c.vtfM 
pro pattc Inipctrantium pon iit piopotitu d* [MtujU» 
ediAum rcftuutoiium vndt vr, MO tlimt- 
grsnd» ftfftfmii , fed duntJxar rtttiHMdtii 
Sc mcntio reftitutionis adicda non ad cc- 
lUnicionempoIfeifionis fpolij rcfeKndafir, 
fed adicftiiuiioncm fruduunuqui cx p.^rtc 
D. Rei tuibando poflcitioncm (vtimpe- 
tranics allcgant } cx his dcdmis pcrcepti " 
funt; quoruin pciiiio non nouum fcu accti* 
mulatura iudici um inrrrdidli poflcflotij fa- 
cic, led duntaxat ampiiationem pctitionis * 
ecoellbrt)i veiutinconfeqoentiam piohi* 
bitorijinterditllimanuteneDtiz, ialtempcr 
imploradoncm officij ludicis d, Itcctalio- ^ ^/7 
qui mcntio rcftitunonis pouus pro non ad- ifttm.ff. ui 
icda habettdebcat, quara indncator iodc 'f ^U Mi i , 
altcrius gencris intcrdidum , quod cx in- 
tcntione Impetianiium piopoUtum eft t. e boU. ttmf. 
Neq; ad induceiida hanc es conctanetate 4t{ yifitm- 
impugnauoncmaliquid facit rocntio fpo- ^••«•'"■•J» 
lii fortcpcr Impcrrantcsfadijnam indcn6 
altetatur intcrdidipoflcflortj natura, ncc 
fit fpoli|y&CUibationisaccumulatio. i^to- 
utctiam pcr huiufmodi ablationcs frudiuu 
non inducitat piopiie fpoiiatio* fcd ma^s 
corbatio, qu«eft nedinmconcladeiidiui 
hoc interdidlo minrni^ f. L\eo ex Ca&o ( l rim fatit. 
confultus refpondit Guido Papz |,quodio f.Dtvittjf 
rcbusprcicrumiacotpoiaiibus, vtcft per- 
ccptiodedmatfiper ablarionem fruft i ini J^^^^ 
non inducnrur propric Cpo'i:.:\o ad cifc- 
dumpoUcllionis rccupetandjc, icddunca- ' 
xacnubatio ad effeftnm reiinendcpo£C> 
iionis. Vndeciiamcft.quodinvfuptasia 
forcnfls Galliz , quam noftri przfetrtm in 
fupremis Concilijs Bclgi) paiTim imiianiari . 
Aduocad forcnies ob quamcunque ciiaiii 
vim ccncladant m iudicio curSationis, fcu 
ictmcndz. Quibus omiubus attcntts non 
video aUquafpcin fuperefle iBallegadone , * 
nuUitatis aductlus didlum Dectttiim ex 
aliquoprzdidkorum articulorum pcr viam 
iirapUcispbicjftioms , noa impctraco be- 
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. ..jj^efidpiiupplicarioDis^feurcDifionis. Poc 
. kQ qood: airinec ad peiMnprDrias rxce- 

eiotics, & dcfenfionct pro p.irte Illiiftris 
oinini CoiDicis quoad principale ne- 
goiium propofitas , plurei depcehmdcS 
ijaam pro parce Fifct in priore Iitc abhinc 
^us minus decem annis , in Ci ncilioCi- 
I»ernacoris Dclgij contra dido» Impctran- 
les propofirac , & in eo iadido difcuflite 
fbchli^T. dc quibusobid (oltiinquidrcmia, 
paucis liibijciam , omilTa nadaciunc illa- 
xukn, quxcuncdifcunxfucrunc Inceralia 
toritn non allcgatun) in hac cau(a, nuiieal- 
Icgatum innenio ad rincm demonftratio- 
nis« ^ttodlm^crjnubus ncc pcopriecatis, 
ncc fibfleAiolinitts latins coropctac, quam 
ad quauam partem c^ccimarum fuperioris 
ViIIjc dr; VV. ob «d quod pcr lcnrentiam 
H^bitralcin iiucr dominum Gecardum de 
iiperne ^ Se diAum Cit>itulum Utsm in 
I > ^ o . rcria fecunda ante nariuiricem 
Domini , pronunciaram-fiieric» quod di* 
^m Capuu^n (uperioris VillxdeVV. 
iMf^^iltft titMM*, imignatfle mitaottS de- 
' Mntifi', promedi.i p.ircc (non compucata 
|i^iirinuelUii^ quas mulcisicuo adkis cem- 
poribni ptpisuBiii de Hoeme , fcantett^ 
fores fui dt|aeiimt.iSclcuauerunc ^ duci & 
iruari feccninrptxi ftraminibus , &palci$, 
4nc^ Capituium libccc coliigct , & lcua- 
ilffrdunftramiDibus 5cpaleis; qualifdli- 
cec per hanc (enrenuam difto Capiralo 
^ mediecatis inedia earundem decimarum 
■ Uivuiufuciiradiudicaca. Cztccura nirois 
<u&»ta>^ «iolenn eftfaecinterprecatio, 
quam nec icnorverboium, qnibus focmu- 
la di^a: rcntcntiz«oncepcae(l,ncord(ub- 
% :. i^£be maicria toaritur vllo modo {NrobaijiH 
eflie : vt euidentibus rationtbui 
■■. t^ pre C^pituli id c^r !u<^nm eftNcqnc 
•'• «niiti hoc coiirinerdrda: lcntentia: foima- 
lavqned CapiffflliiH d^inta*'',| qtisis perd- 
pctcfolebat,priu$insintea,ieu futurum pro 
mcdta patte libcTC pertipfict / fcdf quCl4 
quas prius ptc» mcdia parte pcccipertf (b|^ 
i»iti ifli ft^ii»ril'pef^ipccetli1>eiepco j(tld 
aibicrio :' denet^nta Dbmino Gcr.irdo pb- 
f eftatc eafdem decimas ; quatc nus ad di-^ 
^m Cipfcblum' pectineiit coliigcndl i & 
lnnehendi'pcoilrarainibus & pateis i quod 
.pritcnfum iu»fic colligcndi ineaHtcqiio- 
ad hunc aitictUmnfolqm* & duntaxac in 
|tOti(ronerfia criic, & mtnime concrouer- 
« ftnl^rtpre tuinore ponione, qtum prodi- 
mldia ht'iurmodi dccim.e ad Capitulum 

tbi- 
de^ 
mcs 

' ^J^^ concrouerfumeit, iusdicerc , aut atbitt.\ti 
2r3w* /- Aonjpoteil 4 ; ica quot^uenec dixiflcprx- 
a;# ii3^t'««iHrAM>« . .«IC io ma^ifelU ve*onnn 



t. 



a/.v^/'"*^ PCttiiicreiie. I^a vt (^ucmadmodutn atbi 
^ tfKMww lenriSflbfftldir^lqiaod b^^votnpro 
^••f*^'-*' dudncnfiut, aut intcr campromitrcmc 
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iucc: idcoqucad fuftinendumius CapitttU* 
qnoad omninm dedmahun diiBii&uii paib 

tem fuflidacconftare, quod amehatic (en^ 
ceutiam arbitralem cale ius ad omntum di- 
intdiain partero perctnuerit. Vt indubita- 
cc inter alia conftat ex ienteotia per Ob* 
riilcm L. lata intcr Dominum Guilid* 
mum dc Hocme, Sc didlum Capitulum ih 
anho iz9|, per ooaiti oonden^nMHc id|eni 
Dominus Croilieiaiof . vtdefiftacaperee- 
ptionc decimarom pro inedil partc , quam 
ad tinem peccipicndi lucrura , &cq(Dmo- 
dum ftmroinom & pileararo fibi piiiiM>o« 
nn ..us Gcrardtti vindicanecar antedi^bni 
fencenriam arbicitalem: 0c poft iH^hi Do- 
minuslacobus deHoecnc; nullavnqium 
fada menrione, quod pro minore panc hitf 

, di.-cim.T ad Cipirulum pcrtinercnc. f Nod 
mtnus diftoctaeftinccrprctario, quzbuic 
'•dreftctngendnm efledlum , radi diAs ' " " 
bicralis, quamexordinatiaccwnicidiiepet ' .^J, 
Olficialem L. latx fcnrenrix fubfjcitur ct 
ca ocCiifione, quod in vctaq: pct Iimicario* 

^ ncm tnfertafii cscepcio pacris ihueftitit 
quafi fciliccc pcr eain omniura dedmacuni 
yna media pacs extri omneth dubiurio- 
'dem ad Dominuhi de VV. tanqUam in« 
ueftitum de inucftiruca ddminij de VVi 
perrinuet ic , & de alccra dimidia inter dd* 
luinum (iuiltclmura & lacobum, & <li* 
'ifibom Capiculum titnc eontrooerfia fneitf 
per diAal^ncchiias fic dedfa, quod illam 
p.iftcm Cipitulum pro media parce inah- 
cea liberc pcrdpercc. Scd nimis magnui 
in hac re eft eirbf : Invistiti enini ^y^ 
pilI.T.ciQnonddD6minam tcmporalcirifcil 
Vaiallure, fcd cx v.GilQqucndi (quiin ob- 
ritiiiirione femper haberi <lebet « ) ac^p^- at teM « 
ruchum icu paiioKtn ^cciefix part^cbujls M«a^. | 
refcrriiy , ciii ex iurc communi omncs de- *am ff. 
ciiux £<;clcfiafticx cohij^lV.unt^ idco^^ 
i)[>inndatara 1^^^^^ ha(lcfo «b^tur, ^f^^**! 
quoc'ei'i)()h c^hft.ic^ ah ad afhim illg pec- fjt}^ 
ttncht let priuilcgio» confuetudinc:,- vcl fa^; 
piarcriptione ( . Yndc ctijm e(l qubd«iri b^.«M» 
atceftariohe' Cc\m, certiQcaciohc .Schiiiceti, tb^iiM 
vSc.ibinorum, Buiglriiagifttijic.tociuscnm- ^«lilll^ 
munitatis loci de VV. de 'coAtiibutioiie .^^;.- 
sid ampliarioiiem dtori Bc£le6c|ia^ochii|« ' . ^ 
lis pcr Dohiinnm Comicero' , ii O^^nhini 

iadtatn in .nnnoi^jfi. difi riiJ vctbij con- 
cincacur , quod Comcsdc Hoecne, &di-^'. ^ . 
,<ftum Ciipiinlom dedmas fltpetlcirUyit-.*'-';^ . 
Ix de V V. coniunftim habcanc, aucpplTt- 7^ 
deanc » ctcepta Paftorispartc , his verbit 
teuth6nicalibus,{ie|)albcn2^^ 3idafl02iGf 
tCSl/ hoc eft. (ahul 1'aftotif pacce, qUx nuU 
la rationc .id Doir.inum tcmporaicm refcic- 
II poiluuc,etiarafialioqui Homcrus Reges> 
paftoiefl 'vooec jpiopulocum. Perd^ii|r 
qaoqne ifl 6tia nuinifefte ex veibiis diiftae 

fi 1 . femca- ... 
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rencentue pci DoimnoM Officalem.h'' 
ix ; vbt io esoeprioQe de pane iniKfticii 

adiungiiur qnoque cjtccptio pariU fra- 
\ " npm lcbolatiam» quosnoncltveronmi- 
'%' Domlmini de VV. adniflbnim elle «d 
l^atticipauonem eius porrionis , quam in 
di^is dccimis habet. Pars igitut inuciti' 
ti non e(l ad quotam aliquam omiiinm 
b^norunt referenda . tcd ad portionem il- 
lam , qiiJC dcffgnato loco aiiquo fub dcci- 
magio Rciftoci £cclcli« Paiochialis pro 
congrua porcknie* ad iUkn fiiAencacio- 
* neni velioqot Tolec , & pnefbrt debec ab 
his , qui ve! ex priuilr gio . vcl cx confuc- 
tu^inc , vcl cz pczrcttptione contra iuris 
yconimtinii ifegcii.<s , dedmas Ecclefiarum 
a e. ^^i" occupant a. t llhd quoquc ad diminu- 14 
smtem d* dt. ,j^^gni huius mcdtctacts rcfcrri noa po- 
W /Ji- quddexpacttRei allcgatut, tioaa-' 
^^l^ff^ les deciniat ulcem «d Capicnlam non 
pH.fort. rn. pirrrinere ; f x ea conndc ratione, quod pct 
4».(^4y. (entciitiam arbitralcm omms luntdic^io 
'fca Tupeciocicas lupcriotis Vilfae de VV. 
'addominum tcmporalcm , &non ad Ca- 
pitulum pertineat : quodque eo refpc^ 
Dominus de VV.' iblot pocelUtem ha* 
*beac conccJcndi , vt cx miricis noualet 
' j^y fiartr. Etfi cnim illud vcriffimum fir; 
id ottoque vetum Cit quod Dominus de 
"Vv! iuiinfisodlnatfalibat agrit cenibm 
vtl canonem iJ conccdendo imponere 
poifir ratione difba: (upcrioricatis ; id ta- 
< nicn luri cortronumnoocft, quoddehtt- 

in^di aotttfibiii nomi' IblQantiit deel* 
tax , cut iirac cotnpctunt ex iurj cominu- 
ni> vei ^iuilegio, vcl pccrcaptionq .* tic 
ijfnia'deciflM dc|iendebtiam' nttllam hi- 
bencd in|iettoifrate» ieti dox^iqio^mpa' 
b>i '«r^ l- *fali; ncque j iurc proprietatt? ^jo ^o^i- 
. .5 u-ir. tnjf)ndoru>" • icda iure diutno, crab fun* 
^ ^ . ] di hoh cantam niiiicAWin Ceu inieriocoro 
dojninotuitj ; Ted ctfara Rcgum 4c m.iio- 
, tiim Pnncipum fccuitut^ dccimarcm fub- 
b fhf ini.. jjtftjtitut ff:&perindecx^udalibus, cca- 
liialibus, Si cmphytencicit prxdiji , wiek 
"{'f^^fwl allodlji dccimi dcbcnttir ; nec in pote- 
RtM.inifji ftue cuiufqttamcft . ficaiicnare pisdium, 
ii>'W!i^'ytdedttialionpcirinKttC, dcqtti prcdium 
mv.qudfi.s. optimummaximttmalicnat, hoc e(l, li- 
l)erum abomniferaitute , nonccn/cturid 
'quoque pcomifiCTe t quod a dccimis hbc- 
rum fic < nan dedna aifidt fimdttm , fi 
c cTm. dt' frn£his eteo prouenicni e. «Et Cme tan- 
o Cttroabcft > %tin hacpatccpocioce aliquo 
ittce ntcanir Domtnnt de VV. netMm 
miniitiocts habeac in nouatihnt liindit, 
quam Capiralum , ad quod tanquam Ec- 
clc/ialbcum membtum ea iucis diipod- 
'dtofieVetiam noualejt decimae perrinere 
poHunt ; &in propodro vcrc competunt 
exj^mi^ffo f & 'AduJco Apoiloiii^o in* 
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noccntij Papx IV. non aiMCfll pciinde^ 

pra:fenim poft Concilittm LMeraneniet 
ad Dominum dc \ V. tanquam Laicum. 
Nam vt mdultum , feu priuiicgium , ita 
eciam pndcripcio decimaram tn Likoad 
prxfcns U prxteiirum tcmput fffaniri 
oon ctiam ad fucutum: idcoque viccnM 
iliius , Laicus in noualibus ioi noo habe<« 
Non quod cota dccima nattaliani eo ffe* 
(peduad Capirulum pcrrineat : nam cnm 
6c lilud lus dccimandi in hoc dcdmagio 
conaa regttlat f urit poo raedla dontnac 
CapitDlum habcat , pfo maiore quoquc 
partc noiulcs vfiirparcnon poteft , fcdcx 
ligorc luiis coainujnis ad hanc ^lterim 
mediam noualium dccimam, fhndatMB 
intcnrionem habtc inucflftus , (ea Pa« 
ftoc Eccldix patodiialis. Sed Hec iU 
lod ad dimiauendam iot fiae pofleiBo* 
nit , Hoc propriewcib difti Capituli fi^* 
cit , quorl vlteiius cx p.^tte Domini Rei 
allegatur , quod Capitulum quoque prx* • 
caxac ittt po^l&onis , & proptietacit de 
riinarum , qtix fub Tongclroede , fiC * 
SvvActtzbrocck cadunt : quotum locoi> 
mm menrio nulla tn didhs icntcnci|t» 
ied danraxac ruperiorit VilhB de VV. ■ 
&c quod ex diucrfitate nominum , fea 
locorum , iuris ^uoque dioeriitas non 
tdentitat con/hnii poiltr» Adebear i pne- 
fcrtim in ientemijt Ittdicam » qnc^ri* 
^iorcm rantum inteqjretationcm admir- 
tunc 4. Nara ad hocaucrtendumiuffidr,* l. i.c.# 
qnod ex ceftimonijt imefpretantiMB > at^llMtf «m 
q-jc eriam aiiqua cx parrc Domini R.ci A"**^*** 
conftcc , quod hxc tluolocanon cantam 
qtiof^ icmporalem luperioritatem , f^d^j^fj^^ 
eriam quoad ius parochiale, teijpondant^Mfii/At. 
ptjptadti Vilix de VV. vt plcrumque j 
.vicjt Cigcrioii vicitjo loco tcipondeni b.bl.^t» \ 
In prOfoirro itaque ad aficflioaem iaris, vict.f U , 
quod Capinnluin ea in pane piattendil> w— w^ i K * 
(ufliccre vidctur , quod pracdit^a dno lo- 
ca iint appcndicct , non lcpatatx Viiix i 
pomittto fupcii^rcde yVtteqivodjiofli 
probcrur aliam aliqucm , altcrius vid- 
ni loci Paftotem iut: dedmarum fub ijU 
dein lods habere : cam alioqui in deci*- 
marum quxftione non fines Dominii 
temporalis tn/picidebeant; fedipfius Pa« 
tocbiae^.quam niiiii ptohibecpfrdiMecro-? 
mm ttam Dominocom tempondu Pon 

minia ditfundi. Ad quam .cOofidenuio^ 
nem auertcndam paru.m fjcere viJctur, ' 
quod vtrerius adducicur dc icparaum (mt 
iWs pet Dominum de VV^ locw^nilNlf 
decimamin fub ^ixtidm locis : nam ij 
cckrcndum eftnoa ad j^jminBtiogem iit- 
ris dtdU iCapituli , ied canmm ad ctmiroo* 
diiatcm iptiuum locarionum, prjdcrritn 
ijttemporibttt» |)aibatDoauai 4e VV. 4 

Capictt^ 
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Capitulo m coixhiAam ha|»nerant illii» 

tuKnnic pnttcm; exrationibus pro pat- 
cc Uuiniiii K.ct exhibitis cunftct vnitoi- 
kne5 fcmpcr non fiiillc humfccmocit toca* 
tionett fiepe paictculatim pcr fcpaia* 
rioncm locorum ctiam immcdfatc dif«tx 
lupciioh Villae de VV. adiaccntmm lo- 
tttss Aiifledccba>f i! imde comtnodicatis 
duntaxar rano habita eft, non cciam iu- 
. ris diuctfitosindndia. f Atnccillud huic i<J 
coofideiattoni obftaic vidctur , ( c^uod 
proponituc de exiguirate pai6oon , fen 
mciccdis , qua Dominidc VV.prartafta- 
raiD haium decimaram paitem a Capita- 
lo cottdmenint $ qovnullo modo rieipoii- 
dec TCto «alori annui eraolumenti me* 
dixpartis harumdccimarum, fi illisquo- 
quc annumctcniur dccunz fub Tongcl- 
nBde, & Svvsieitabroeck: Naoi etli 
facctc poflit ad dctcgcndaffl iniuIUtiam, 
leu Ixfionein in huiuimodi a Capitul6 ob- 
fUaldi tocationibas , 6c roanifefte dcicgac 

Eralbiil^flitaiem, cnrCapnolam hoiufnio- 
i iocauoncm amplius continuarc nolit: 
- conciudcncercamea non aiguic talcm di- 
'mjmidonemViiirii qnoad dimklieVueib 
dedmammCapjcolocompccencemi com 
vt inemptionc , in prctio ; tra in locario- 
ne in mctcede contiabences lc mutccm 
tnodcraic in foio feri dcciimaeiiire pol^ 
aJLJIiCM^ fiat4; rciido dunraxatrcmcdio rcfciflio- 
f . idtm fMu nis • fi UCio dimidium excedac , & befus 
Am- eo vfi «elit I. llhddeBiqiie in proponto 
ntri i ittmj! jion vidctuc ai^ieige-Ad •dinunationcm 
^"**'ldm* ^^** rcftriftionem parris , qaam Capita» 
j!^'fj»tmt. dccimis prxtcndic , quod in 

b/ £ c 16* Ibcatione Gecardi vah VVindceQ con- 
rtfcimd. w»-ucntum fuit, quod condudorad dcfcri- 
bendos tincs , 8c liraites decimagi} obli- 
gatus fucrit : nam id rcferri non potcft ad 
Jimirationcm , 6c diminutioncm iuris di~ 
dti Capituli , fed ad illius conferuatio- 
nem , 6i augmemora; vt inde cooftare 
poflec, quam bce fines CDiins dedmag^j 
pameiint, qui fanehoiafccmodi anttoc«p 
tione, &defciiptionc in dccurru tempo- 
ram obfcurari potcrant. Quin imo infttu- 
mentum didc dnrdem locacionis argoic 
untundemiurisCapitulo, quantuinUo- 
minode VV.coropetijife; quod in eanar- 
mnr indefinitis veibis dedmai de YV. 
inediatim , Sc indiat(im ad Domiimra de 
VV. & ad Capitulum pcrrincrc , vt mc- 
^co eciam illarum fines Cc iimites com- 
muncs did debrant. Ste qnod oroaibas 
expcnfisnihil foliJi inucniam inquopof- 
Ist fundari cam latc patcns ius Domini de 
VV. in his decimis ; auc reftringi ius Ca^ 
pttuli • quatcnus decinuEfunt fubdecima- 
gio Parochix fuperioris Villx de VV, 
In quo , cum in gcacie Capuuhimex pti- 
\ ' ■ 
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uilegio, 6c prxfcriptione babeac fiindatam 

inrcntioncm ; partcs Rci cflc dcbcrcnt^ 
dcmouftratc, quie^^uid pro cxceprionc, 
velrcftriaione proponitut 4 . Ex uuibus lf^2\ll^0 
qnoquc raanifeftum fic intentionem lUit- j,^ q||bjM 
■Jtris riomini Comiiiv reconuenrionalcm, ^^gj^ 
non Ijtis fiimo ftabiiique iuic fubnixam 
vfle,qttoad lepetendum illa» qiue Capicn* / ..^ 
lum , tam viitute execdtionis diftie 60* 
rcntix rccrcdcntix, quam vigore (enten- '«.u,.. 
rix in anno 1574. latx perccpic. Caufii '* 
enimindcbitxpeiceprionis, qtiacenosad* 
fctibitut dccimis in Tongdroede , & 
Svvaeiizbcocck , non iatis condudcns 
videtnr , obid quod ropecias diAdm eH 
deiure Capituli> peiindeinhis appendi* 
cibus, vt in principati fiipcriori Vi!!a dc 
V V . & fcncenria um illa pcioi , quam hxc 
pofteiiot tecMMlencic indcftetminate . 'oi^ 
quitiirdcomnibas decimis, quas Illufttis 
quondamDomina Annaab Egmondt, in 
conduftum habuit .- hoc cft, vniuciUs qux 
fuut fub dccima^o diAlc fupcnoris ViU 
Ix de VV. VI quarcnus adicribitut Sc- '•''"^^ 
pringcntotum maidrorum fili^pis vcn- 
dtiioni , pro parie eft defeftns ptobao^ 
his; cum pio paicc Capituli ncgaltarouc 
rantam fumroam maldrorum fic vendi- 
tam ftiifle ; ^ ai^rcum nihiloplus , imo 
muhominiis voidicnm fuiiTc , quam C»* 

Eitulo compctcbar cx fruAil^us dccima- 
. bns pco iUo anno. Probarioncs aucem 
Oomini Rd de occupatis , dc ctanfla- 
'lis coc inaldiis es iidla , iwinditt^ • 
piranci Sayas duncaxac loqunimir , non 
ctiam dc canta impcuanuura vend^o; 
ne. Piacecea qaatenns hiiiiil«u>di ce^ 
conucocio , & rcpctirio fundatuc in nnl- 
Iicate , iiC exoibitantia executionis ; 
quam Comehus loris oftiatius vigore 
diftc fcntenrix recredcnrix fccit . mi- 
nus probabilicatis habct. Nam in primi» ' 

auod obijcicur de inidone» qaaiicacfe di- 
ti Coaielij . qaod viddioec nf» IneiiE 
cxccacoc fecteri Cbnctlij, fed jpaifodla- 
rix Brabantix , ideoque fentcntiam fe- 
ctcri Concilij cxecurioni mandaic &oa 
pocueric , nihil moinenci habec : ob iil 
quod pcr litcras cxccutorias ditli CoD^ 
ciiij ad hoc qualificacus , & vt dicatic* 
. aoQornacasfiierit,' cains poteftatein dt^ 
Aum Concilium hahuiil^ dijbii^ni pim ■ 
cft. Sccundo {jtis pondciis quoqae non . 
habct , qupd obijdcar , di^nin exccu« 
corem tn exeqncndo inodttm- lenfencitf 
excelBfle , cura pio caufa prxtcxaiur dc- 
fechu iiiris in decimis. fub l ongchce- 
de , Ae Svvacitzbioccic , quod non Oi- 
tis piobabile cffe Ibpccias «leiduximus. 
Cum alioqui fi vere modus cxccflus fuif- 
fec, ab cxccutione ad di&um ieactum 
B S 
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Concilium 

pio parcc Doniini Rci taaum cllc non 
conllat. Tcrtio mommi quoquc fans 
non habct , qood obiiciiui^fircinMiifi fx- 
^Lzm cflc hanc cxccurioncm . non prarfti- 
u» necptobata oimione, i.ib quatccre^ 
lleiitia adindictta fiitt : Nam tx lelatio- 
be exccnroris , cui in Ii.^c p.irtc tuics nd- 
Kibctur t, conj1.it drfectum niil!um ruUlej 

gtjEtcttintex cp , qucd pio pattc Domini 
^ei, cum im ficict , dedarataffl fbeftc» 
ijttod prxtaiH:! fcntcntix parcrctut , fi pcr 
bertificationcm Ma^ilhatus probaxctut 
nomlnatos tc conftiniros fideinffbtes t- 
doncos clTc pro mille f!orciu« Bfabanti- 
cis ; & quod talis crmhcatio diCti Mjgi- 
ftcaius antc cxccutionciu tcalcm cxhibi- 
ta Ciierit \ caque cxhibtu Officiarti didi 
Domini Rei dcclarauciiiit ic pariro^ cllc 
ientcntix parctc « &c cxccurioiu alliUcrc. 
Ita yc qnanuifs allas ob omtltam caoiio- 
Uenj Jiutiirmodi , cxccutio nuila dici pof- 
fcr ctiamfi pcft illam f.-.t2^r.ni cauiio jdo- 
nca praftciur < : In ^no^olito camea pio* 
'pterptjeroUIk^tjd ad oppugtiaodaia cse« 
cutfonttti non rc6lc adiUicitur : Vt r.ct 
illud ^uod manij oiiluatf ; & tigoro^uf 



lirc cxccutio fiiSa fuciit : Nim d ttjrc t 
• pcrmilTun) ci^ adhibita niaoainiiicaricX' 
ccutioncm ficri nodc 4 . Obiceriuc ym- j.' 

iinxi , <]ux pcr icttptuia» pa«n ritSm. 
aduer/x larius dctJiitfl.i funt ; qus u tam 
ex rcydc voluotaic Dutumi Rci cflcutjpro- 
pius dedud poflenc; intexiinine inaucoCf 
curminusde iurcpro liluAri DominoCo- 
mite io hac cauTaicj^ondcrcponim : idquc 
fine vlio Iludio dincniioois aducrfus ca, 
qux fubtiliterpro eins pane abaliji dedi^ 
^iIunt.Qui/qucrnim vt fuis opiniombtif 
ducitur, iia <|uoquc taciUime in ijs iabttur, 
ininoeititiidtnetijciertim* 8c alia iudicio- 
riitn, ac iutis diu^ofitione , quod non fcm- 
peroptimc iusdicar. qui vcl noufflimc,vcl 
lupicmus dicit b : 6c libcnoi potelbs lu Si,i J«^rik^ 
Aduocacoroin quam ludieum : Etfi enim '/'^•ff^ 
iudids flt in criii/'a icnipcr vcrum fcqui.pa- 
trooiscame9rdru(arum(^vtioquiiCiccro(j ^ 
nonniinqaam vetoliitiile ^ eiiamfi ramoa 
verumfict de&nderc Itcet. 'Cumeiiam tt 
bellij iraquoque iudicij encntus pletum- 
que fit dubius : vt iub ciypco iufUmultt 
pereunt,tta etiam (vt rcttbitSaliceti»d^|q 4 Jlt 
iaftoiodiciomiiJtiruficoii^aiKt 



'.»1. 



l.i. 
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'CmUilmm Prir>cif>u Prcmitci^iiiltfm 

f •priMilfgiafrruareiiehft. 
■ 2. PriHilfgmni h.ti'cns vimc0»trd8m$r- 
rcuocAbiUeji. ' ' 
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ffuem pnrinraf^ ' ' 

Sedittonis crttnen &n Jitfriuile^idfumf 
Seditimis crimen aH cuius tudtdum 
ferfhunif 



de ioeen uis mxauod&ii^vkfrj^ /. . Scditio a crimine Uf^ Maieftatu difia, 
. ' pfitfi aeheati p, ReUtionc4dfufierteremf*£i4lMdexre<* 

4,f^4bJohtt4sin purgatorigitMiidSMmfiii/e ferens quiejcere dehet 



CONSILtVM. Itt' 

P|Roponitur quod Oppidumac rrr- 
rriioriuni de Caflelc in Flandtia ^ 
' (Cnciain Pcinctpalem 

misto Imperiu , & pr.r:crca tc fot- 
Ciunrcu ius primariarumappcUi ionumiu 
omntbui locis huic territoiio Cafleletenli 
filbiediis habcat, <^ Supictiorcm ahqucm 
prirtcr Comitem Fi.iadrir, iS: in apnt lla- 
cionibus Piouinciale Concilium Fian- 
^ti«j non agiiofcar. Ptojyoiiittir qiioque 
in ea Curta vlrra hominum mcmoiiant 
oblcraatum cfle , vt quicunquc cx ciu? 
fiibdici^ tie ciirainc aliquo diflanutus , ^ 
le vlttb jpur|;are vdk^.ld||Oflic in dida 



jo.ReUtto sicoftfuttAtKntequiddifferAti 

Curia fteete , dcato etiam adhoc procn* 

tacoie ^nerali didi Concili;, vt (iveti( 
purgantcm accvifarc , 6c deliAi probatio» 
nibus oncrarc poflic. Qu« purgationis 
poteftas di£he Ciirix per ipedalia ftatu- 
ta. fca confuetudincs in fcriptiim rcHj<^as 
auno ij}4. pcrmifla cft 4 , pcr Car.olura 
Quintnm Imperatorcm Comitcra FJan- ^"^^J^ 
dtix. Proponitur dcniquc ditflani Ott-^^,^. 
ri.im cflc in immeraoriali poflcfli »nc co-^j^T^j.fV 
gnLlccndi dciiomicidijs» hxrcii, iiicrilc- tiaa u|« 
gio, proditione,' fal(aroooeta , feditione, 
6c alijs fmiiihiis j &cx illis con iemnaii- J|*J^ 
di , accxcqucndi. Hi$ pi.rmtflls lubiun- ^^^^,^^^ 
gitut, quod cum qi)idam lacubus, &pjc- 
ti^tie apj adpui^^tionem ciuilem coof»> 
' ' ' gicadov 
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CENTVRIA 1. 

gicndu, piupter diffatnationcni , ac fuljpi* 
doncm hztciis , pcr diAamr Camiii pfOT 
furaflciu huiufinodi purpaiioncm dcnun- 
dah prxdii^o Piocuiacuri gciicial) , ad 
^ ^fincm 6t effeOam fblirom ; prztaSoni 
Conciliam ad Bahtium ^ alids Cttrialcs 
di^ Curil CaAcrcnJls , lir^ras (mplU; 
quibus dcdaraiiit* quod huiuiniu.:i ci~ 
taQOtdenuncHrio, feobtiniaticlieeccf* 
ficax fit, ^ confliingnt omncs infcriorcs 
Ofitciarios ; incHicax camrn lic , <]lload 
* pcocuratorcni gcncialcui ■ pcrmittcildo 
qaod in cognittone hiuus piifgationii 
proccdant vujuc aJ fcntcnriam cxtlnfi- 
■ ' nei&coDcluiacauia , acttanfmuritadi.S 
Goncilinmde meiitfs ncgoti; infomient. 
Et, quoniamdicia Cuiiri, propolitafimi- 
, li puigaiione pro partc Funcifci VV.- 
„ . uon obdantibus pLrradis iitcris Procu- 
i ' ■fatod^gcncraii itcrutn , &: ptius dcnun> 
• tiaucrat, diilum Cor,ci!ii:in pcr (ccnn- 
' ' dasiitccas mandauicdidzCuiix, uc hu- 
. iadnddi otadoncir , tac deoontiMiones 
' ^ nm|rlitufii£erer }, cum corominationc fc- 

uerioriiprouifionis, ac rcnouationeman- 
.dati in didts ptionbus litcris lontcnti. 
Difta Cmia quemadmodum (<; vctcri fuo 
.V^ - iurcdcturbari vidcc , confulit , &qu«rit, 
sam didi Concilij prcutfb mandacaia« 
ri, acracioniliiitooniencanffa; BcaBttiio- 
fit ocafio apad Rcgiam Maieftatcm, 
(cu faprcmum cius Concilium Mcchli- 
niearc de hac noujcate con^etcndi/ J i 
Ad qtts teipondendo dicimi» in prinis 
pranadura Conctliura fua Authoritatc 
line tclationc ad Prindpem, auclincrpe- 
ciali eius rt)andato id non poHe. Ica enim 
iutccouilitutiimac rcccptumeftt &tnan< 
datis Piincipum plcriimquC continetur, 
vt PtiEfcs ac Rcdor pcouidcis ; multo 
liMgis Conetliiim , non amad rcginjcn, 
qoani ad lus Jiccndum , & icgi^ adionis 
* exerccndum m Prouincia conlViiutum , 
* Biouincialtbus priuilcg;a , & ab antiquo 

cbceiitas confuctudincs , ac pixroganuas 
(cracnt. Ita vt inQa ik Proumcialiuro 
querela , fi vcl f toconful , vcl Legatus, 
rei Pfae(fs , aoi ModetMOr ProntncisE, 
Pxootndalibas pcmilegfa , vel ab antt. 
onoobtencas pracrogatiuas , & confucru- 
h I. tifiramt, ^nes non obleruet 4 : cum ea reruari hu* 
$.h>^(/f<-^ manitu » & modenm impeiuidi mrio 
pof^ulcr. Magnt quippe facinnt Pronin- 
TMutif. huiufinodt confuetudines , «c prfc- 

b V «"f '«A rogatiuas fibi fynuai k. f Cnite qncre- 1 
fiirmm. B*ld. Ixtofta cft occo/io , vbi non tanmni vfus, 
umf. i9'ttf*t cxercitiiim h jiudroJi confiicrndmcm, 
JtgmHitr, mi. piajtogatiuam mucxii ; fcd Pdncipis 
pcttttlegliaRa conceflio vel pamvm/con* 
ftiiuir , vel antc connitntain & ^tf vfum 
utcQda^m conoboiaaitt Inde cnim 
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fieri videtur, quod hxc confuCtudo na- 
turam conttadius alTamat, Bc irreuocabt' 
liraccm induati, Prindpcnitjnc permdc, ^ ^ ^ ^^^^^ 
vc qucmuis alium , iigccj ac dcuinciac, j^^i.j^^ ^ 
fiue fitPapa, figc Impciacol^ k : prarrcritm i.e,i»uft dt 
^vti per tocum Comitatnm Flandiii / £'6 
contim^ir ) vbi Prmcf p>s Prpuinciahbus 
iurciuraiiiJo oblhi^iuv tU , tlj lua ^^tl^^j;^ 
priuilegia, & coniuctudinrs obleriMie. A/hiftj>. 
Ptoindf cum fuprafliLlri fl.u jra , ius pur- ^-rt ,ud>c. ~ 
g^rionis di€bc Cmix attnbuant , & intti.6,4»dr. 
tiftopropoQarar , tc exemplaiibus muU^'*'''*^'' 
ri profcrri pofijnt dc vfu diatioflis , len ^^^^^r^V 
dcnumiatioaij , & innmatronis aiueifus j^,^, D/mi' 
Procuratorcm gencni^m , uccurrcnte ca- di fr*- 
(a pargariontf; iotufttric, 6e abaiite ati- 
cuius ipccicm conrinent dictx Ccncilij ^*-^*''"'' 
litcrs , qnibus ob id ruaipr;s MagilUa- 'fjliiJ^^^ 
nis , fcu Supcrioris Conciii; auctonutc, 
occurrcniium c(i ad fitppliccin didlx Ca* 
? rix pctitioncm. t Cuuu pciini-nis , & 
iuAx qucreia: occanoocm ampliticst iu- 
ris commubis , Sc g:ncr«Iis obletuarionis* 
confidehuia £reniro manifeftum c/l pur- 
g;nioocra j quara/upcrfnnoccntiafuaad- ' ' 
ucrlus luipicioccm , rumorcm , famam, ' *' , . *' 
aat diftamatjoaem Rcus viiro afTumit ; ■ \ ' 
pcoponi, tradari , acdrEoui poffc, non 
cantum comm Prtefide l^roumcis , iea 
CondlibPKMrinciali * ; Vcrtim eiiam co- tL^mmk 
raralodice lod , vcl in qao delitjuifie dt-^^^"^'** 
cltur , veldoraicilijipfiusRci d . Et q"i-7Tw',jw. 
demmagu JO ioco domicilij , vcl ddidtiy csiwiiti f^f 
« ili^bmttitiis aecofari pofTct ; fleadquem bUt*' ) 
alibi conucntus rcmitti dcbrrrr f . Sic 
quod faipca confuctudo Callctcnfiuin ' 
tnpUcem locum piir^ationis praercriDens,j,j^^j;, . 
fitconfiBtnus iuricomniuni; cuiusmata^^^^^.f^. 
tio, aut transfocmafio Concilio Prouin- Am$uOifitm 
ciali permiHa non cft : cum id foli Piin- dni^t. iftaM 
cipi tcfetoewr f. Abibrda quoduccft di- 
(k\ luris conuietudinar!) rcftndtio ; quani ^ AUx.d. 
quoad Pfocuratorcm gpncialcm diOLX tnhl.ic^. 
hicrx inijciunr. Cuin cn;m omnium cti- f /. t.l. a. ht 
iDlnitm cognirio , & txccutio diftae Cu- * '* 
ri:?p:rrcif!i fit . ?c d ffntcntifs <^''"'''- j''!!'^'©! 
naltbus cau(is latis , fuic fint abfuiuta-.^^^ 
rix, iitie eaodenmamdc ,e»confiirradi-^if/ 
nc, ac priuiiqi^o nuIlA firproudcatio , vel 
ad fubalternum, vcl fuprcmnm Iii liccrr; 
conicqucns qaoque cft pusgaioniim hoc 
. indictnAi in ptxiudidoro Procvrattiris' 

gcncralis apiid infcitorcm inHiftii , ac ^ 
pcragi pode : Sic quod abfolutionc fc* 
quuta, rcpctcndzcaofx ius , ai;t j|)Orcfta!t 
ijli non fif. t ^^«c^bis-eiitm purgnoiijg & 
^ iiuius iudicij, cum linc c-iufc ccjnitrfine ■f*'\'d»ft». . 
non fiac, 6c plerumquc cum dcntoriiira- - . ' ^ 
'ttone, ac probaiione mnoermtc ; toem c,txtii«rt,m. 
cfl qui fcntcnti* abfoltttotia- port foL n- -V fm^tu», 
\ nem iDqutiitioncm , auc accufationcm ^>.f». ■ 
1 B 4 itiftittt- 
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mftituratn : qui cft , vr de ciufdcmhoinu 
*glT^it"' ^^^^^^^^ Ixpiusqucri non poflru 4. Ita 
Mup fiMM.c. ctu>t>i*cu neoei&tacis fit 

dt hu dt iie- tlenunnacio » qna nocuiatori generali 
($ff*. ' fit, ad rynccriorem huiusiudicij progitrf- 
funi, Vndc ed quod ludocus Damhou- 
detius Flandtic praxeos peritiflimus > 
vfiim purgarionis legalis cxplicando , ad 
purgantis cutam ac roiiicitudincm tcfe» 
htnSmbruL t*t ff'. vt fioelnlocodeliAt* fiueinloco 
„ crimintbi 4piiiieili| , «c Ibti fiii, fioe in Concili|S. * 
^P- 4j dt purgariuncm proponar ; cutct citari fingu- 
f^**' los OfKciarios , qui lUuui accufarc pol- 
(ent; nuliafaftaescepiionePfocnrMoris 
g?ncrah's. Qiwim excejnioncm indubrta- 
. ,. te aucrtic didta cunluciudo ( quz optima 
«'•^'^^•••cll legum lUtutonim intcrptet <) & 
Af/^fwiH. confuctudinis cxrrcitium; quod permnlia 
eictnpli probaii polle dicitur ex purga- 
lionibus anteccdcntibus, quxin dicUcu» 
riapiopolua, & peraAafiint, Proci]»uo« 
ris gcncralis citationcm , & intimationem 
fcmpcr vittatam , & finc contxaditlionc 
admiilara fuilfe. Atquc ita cum ad offi- 
4 li/ «w* f Pntfidis Prouincix reijciatur ii ne 
^^imit»t. patiattir ijrdom criminibus , quibus quis 
. Ijbctattts c il, cundem. icpium accufati. nec 
in jpp '^scibiatiit FiTciis titc .Oticiafias 
Pja^jwi iecenda, imocoUauiUnda efl: 
innmatio , ac dcnunctacto, qu« fpeciali- 
. u cez fir 1 lico, icu Procuracoii geneiali ; qui 

pablica , & per ediAum generalt citatio- 
•"3 nc fi6ta,excuian non poilct; ncque ad itc- 

tum acculandum cciUtuL cx capitc igno- 
tatzpuigationisj com (uum propcium do* 
c d. s ijf'"'' loteiq, &cat^(amqinaprofequatur #. $ed 
^^^d^tMti di{kx licterz non obfcuram figni- 

^h&^i»-' ^H"'*'**^"* faceic vidcntur, quodexgc- 
tM,m4i ncre, qoalitai^deli^&Aa ficluecde- 
l V claraiio,^ prohibicio -, idco fcilicci. quod 
— r pvirgntio lacobi T. Ftancifci VV. fid aho- 
lum fic (upcc dcliftis,"*: exccifibus fpc- 
cicm fcditionis cobtinentibus } inquiien- 
dum eft , an in ea confidcracione didi 
i CoQcilij putcdas aropliccuc, autvfus fcri- 

pcatum conibetadinam refttingatur. t £^5 
fane fcini per dtdbas nunc in fctiptumte- 
'' '• " da^as confuecudincs , Cutiz omniura 
aiminum coenitio permittatur, &invfit, 
«cezcrcicio iUariun confiiecndinum . Cu- 
ria de hzrefi , raptu , fcdirionc , alijfque 
■ iimiiibus publicocum iudidoium deii- 
dis cognonetit , & ezecntionemtiaAenot 
fempet fecerit; nulla eft ratio, cur prztcx- 
tu fedicionis , limicatio auc tclhi^io ali- 
oua ioi|ciatur; cum generaliter vcrufn 
m «^doneiB cciminaliam cau&ram 
£L t. tM>» petiincie ad ludicem loci , vbi dcliaum 
fr^HiniUC. pcrpctratura eft f. t quamuis ex vfu.6 
vki it trimi, in pletilque Ptouincijs quzdam crimina 



quorum cognitio Principi , eiulque Con» 
dliotcleruatur} aliaiint communia,ceiio 
ftacognicioni infitioramlttdicttnijAcin. 
cer excepca fcu priuilegiata namecetur 
crimen IxCx Maiellatis: fcditionis taroetl 
crimen, quatcnus in ipecicmcriminis Ijc- 
lie, Maiefncis nmi-cadic, excepcom an( 
j priuilcgiatum non inucnirur. t Quin- 
imo in ctimine iediuonis pccuiiaticec ooc 
obferttaciir, rt de ieditioiie invnoOp- 
pido, auc lercitotio fada, alrcrius muni- 
cipij magiftratus , imo PrTfes Ptouinciz 
cognoicerc nonpoiUt) ied iacicndaficre- 
iqiffio nd locom «bi commiiTa ell fedl- 
lio 4. Vnde cumhic qaxratur ranaim dc a An^tlini. 
illo gcnerc Icdilionis quod ex cutvnic i '» ^-tkjl» 
bzrcTcos oricur ; (ecunduro qubd harcti- '"'"'^^•^ 
dctiara lcditiofidicuntur : nonpoccft huc . 

r riflN Mm itu 

applicari , qnod crimini Ijcfx Maieftatis y^,,, Bumn- 
Sactiibuituc: t potiflimum, quodhzc &-tMfjtt.4tg 
ditiononeo oiiede lendac, vc ChiiciaabcollaiMs. 
Municipium , feu Tertitocium Principi, 
auc eius obedicntiz fubuahatuc ; fcd un- 
tum vt Aibdiioiura anirai neua iapttftim ^^^^^^^^ * 
done imbnancnrt itaquod fii omnino ie- «Mhf. 
patacum aimcn i. crinvnc Izfz Maiefta- 
tis ir. £t cum iioc aimen Izfz Maicila-b«(vMr 
cis, ainint iuaeleosimegatur; quemad». trf< <i >J n#L 
modumdecriminelucceleos, ita qaoque.f9* 
de cxorientc concomitanft dclidlo fe- 
ditioms , dida Cucia cogoofcccc poccftf 
vel per acculacioaem, wl pcr in<|iiificiow 
ncm, vcl per purgacioncra Icgalcm. Qut- 
re nec icfpe^u qualiiacis ipfius dclidli,. 
coatftari porait difti delidti pocelbs , pcf 
przta^am declarationcm , aat prohini- 
tionem. Minus prob.ibi!i« cfl: alcera pars 
di^rumliterarum , pcc quani mulco ma- 
gis ceftringitur poteftas didz lcgalis pnr- 
gationis , cjLiali imnquam ctiam tcfpccfhl 
mferioruin ludicum , (cu Oliidariorura 
liceac didz Curiz abfolurotiam , auc- 
condemnacoriara fencentiara in pn^aio- 
rio iudicio profcrrc , nifi confulcactonei ' 
vcl rclatiooe ad Conctiiam fa Aa , & Con- 
dli) iudicto eipcAato. Adttecfikcnr.eiiim 
id iuri commutii» quodptzdpic r,caulam c ^»ti. 
perfc6>c cxamtnatam fcntcncia pcr adi«'J'*V*|f'*" 
lum ludxccm icrminati. Aducrfarac an-. •'^'^ 
tccedemi, acobiinenticonfuetndini, 8c' 
oblccuationi, quz nulli confuitationi aut , • '* 
rclacioni hanc Curiam innitam atlrinxit: 
ideoquc bme lehcionis neceflitas > fi le- 
quenda cB^, tn elfcfhi huic Cutiac przripic 
noiionem , ac poteftatem ius diccndi. * •: 
9 1 i^clatione cnim aut confulcarione £t* 
da, Indea qnt recnlit, anc eonfiilcanic, 
conquiefccrc dchct, doncc fupcrior con- 
fulcus, opiuianis iiiz rcrponlum rcroit- . ;*'',^'^ 
tat «, quo miflo lequendi quoque neccui- 
CM japimbit, adeinpca powftaee i diftoiwMC, 

confilta 
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coafilkincmleh^^ t nam iniet voIunMO 
tariam, ac necefliriain rchtioncm , fcu 
confuhationem hoc inccrcll , quod 4r il- 
Ura infcnot ludex faccic non cogitut i 
ita quoque non cogatut confuiti ludicis, 
leu fupctioiis, opinioncm vcl confiiium 
in iudicando fcqui »i. quodfecciccogaur 

*^ cum fiamto, confuf Walnc , Vclpaao li- 
, tigat^m fttperiateto fupcr cauu confu^ 
. lit b\ llcqr ';lhoc nouum przccptum at- 

9^ aans ad iimoluutariani , lcu occcihriam 
Kj4tio^em 4ti el^o i imo •fmc hak 
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Ctirix CafleceDli tofnlt dmnem funfdt<f 
Aionem, &notioncm, quamimmcmo- 
tiali {cmpoTC obtcnum » 8c cxcrdtam* 
Caioii Quind Impeiamdt coofiimatio 
fartam [c(\.im conffruat Metito igitur, 
Sc iure .didla Curia qucrciam iiac de te 
ptopunere poiciit apud Regtan MaicM 
ftaiem , (cu cius przdidlum fupremum 
Concilium , aducdus di£bi Prouinciaiis 
Cooalij dcclaiacionem , proliibitioncmii 
ac msndatttm. k " 



S V M M A R I V 
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T. xs.^omen rci conmnirc dcbet, ^ • 
iunJdiSiiones omncs tr^lMSttr k 
Princife funt, 
% 'jnrifMaio ex ^nftriftkneuqmltiir, 
•4^'^ lurifdiiiiones qudretntrddu^x. 
S. bmfdiaio ifuo temporeprdfcrilfatnr, 
4, lurtfiU^ioncfi» commercio funt. 
'^h GAfirHm & eiue inrifdUlio frdfiriH 

lurifdt&io prif^lij^Mk ef. 
Poplfonif immemorialis pofcf^M. 
to, Keptati9 integrinon datur Aducrfus 
cc/f/enari4m prdfcriPtionem 
C4/lra pierum^ne sAtret .Territe^ 
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|Ri'Vks bletomquc folcm efTc 
comtoucrfizqux dcIutifJi^lionis 
fupcrioriiaic,.6c fctuituiibus exci- 
lanttti in paii'lwilliMm ftndid at 
'eMtenflone dominaodl , ftingum ferai- 
tutli excuDendi j fcd in ijsdefiniendis ac 
ibpieodli ploriroura vtiei vfu4 , & pr«- 
-feritoftem tcmpdtam longittf ptoduda 
obfetnario. Quod com nobili» ac vaH- 
du? Ddrtinus GofTvvntti R. lUullrifli- 
mo Domino Duci Guaenfi eio%ie art- 
-aittfliinft Gonciiio. ptoauettendoac de- 
BKcanJo cdifto Anno 15^^ in Scherm- 
belcc publicatoi at airercnda mftitia con- 
tcntotom io llbello (iipplicc lUnftdiia|K 
■ftm jGrarix w> fine cxhibendo , cum om- 
ni roodcftia pcr iaris rationcs demonftta- 
<i ac ieduci cupiat jpaucts propofitc con- 
lytMiorft-matetiaa» pTo iudidj fioftri 
tenoitate , & quantum illa extra iudid| 
figuram com gratio&ac dementr ttaaa- 
tionc poftulatycxpcndemwrf Etquoniam 




Ar^umentum db etjme. 
i^iy.lur^MBh rtt^e qud ftt. 
tj, jfHferfretationem ccrtem qni haheiA , 

mutxrinon dchcHt. 
\6,Qonfitutionei tn vfum ut» rece^t^ 

quidpoffmt, 
ii^lm^4i0iehifhrkrfemeffiiexe&dif 

■ '-fiferierem, 
i^OmptitttdeeonfiitMiiones nboleh 
t6VtiIies 'vnletudingrij ferte tteit titsts 
audiri non pojpint. 
Intcrruptioncm noA fdciunt M^iis ^X-] 
. . jarjd9dteteksr r 
li. Interfnftie fuperueniene fejt ffnftrii 
ftienemnihUfofit, 

cuoijuc in di£lo Dominio dc R.^Uliulqad 
I appcndicibus tiomincs iutis Ciiuenfisae' 
Xantcnilj refidcnt, cztcrb orditiarid 
iudicio eiulHcm DominiJ de R. ettam tn 
ciuiltbttscaufis, iniptiritftfdnpareanc fex« 
ccptis caufiscilAlett, iqa«<le(cpibus, fof- 
(is, finibUs agrorum , v!)t , paupcue , fca 
damno in fru^ibus d^ro exotiuntur) in- 
4< htfihltionjsininimAcieinos. 1 1» ^l*^o 
aniculo hoc inprimis intcntioni Illufttil^ . 
(imt Domini Ducis .plntimttm ruftia^tti 
vidctut I quod iuiifdiAio ^ R« luftieam 
tiadicinm appefleiur thoc cftin rulgati 0C 
vcmacoiavoce 25iir?iffltC/ q".ift rutalc^ 

- 6c ad luia tutjle(^ue cauias peinncns : vc 

- nomcn tei eonueniac, 9t Ifomcn cXKdfr' 

- finiatuf accircumfciibatur *. Quueex no- g j. 
mme conttderariu admuari vtactui ttUmilalkt 
conftttuuouibus Frcdcricitcnij fr, & M». 
xinriUani i primi Impecaiocom, itotifdi- 
diones liberorum H ciancolarforum !a- p^^„c\^„ 
dicom ac iudiciorum poieftatem Sc vfum g 
leihingemibai. Vetam n<w paioinfitma 14»^. f. 
be incolinsncibHia lucc funt , vt iurifdi- iMfii| 
ikionem, «inamPmiitiifti Gofwynus fibi ' 

iatianv \ 
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au c dt «/■ rafmn leftuft cnpiCk' aKtlvo modo pio* 

fou fr4f*a. Ikrnant ? cl dcbilkent. f ^oc enim iti t 

KrlwXi*!* tahftiK^ionis acquifinone , continaaiio* 

• ne» 6c ictcntione reccptum eft, vi quim- 

hGUff.imt, .ottmet iaiifaiftiones ohginalicer i 

Principc, qui dt/Tex «ittf cft, hoccft, Im* 

»m.ml, pcratore, proiluant, & ab co pct vaiios 

Magiftratus ac Offidalcs pro viu 6c coro- 

mootuite (libditorum difi^unciatur d caqae 

ratione iuri(cii(^io publici luris cflc dica- 

cBMMLt.^ vt nemo iutc fubicdionis tatifHi' 

cdetimmtif. Oionem , 9c xnum metntn fel mtKtum 

l,L: r.4ri.ini impcnum gcnctalitcr vfarparc vcl prjc- 

* '^^"'^^^^ tendeie pollit : t I>oc tamcn rcccpcum j 
«j»«5«<r ^^^^^^^^^j^^^^^^^^^^^^^ ^ vtiurifdiftio 

Bon tantum cs fiwdatt concciSone Prin- 



w'' . . .. 

m 10 f dttu. cipij; fcJ ttiara cx confuctudinc ac lon" 
rifj. omni. giflimi tcmpotis pt-elctiptione , etiam ad- 
^f^MikM "^^^ ipfum Principem , acqairator t. 
I^f^^f^ Confuetudo enlm Piinc^ non tan- 
fi lenga. tntn fiiprcmi , verum ctiam mediari taci- 
t«HjMUH.i*. turnitas ac colctaiuia cuca iurifdidUonis 
ti.x.y »»m^ diftriiMidooem tt adieAioDem len tnn^ 
fi»»^ "''''larioncm , pacem vim habcnt j cum con- 
ly^JIJ!*,^ j fuctudo vincat Icgem i. tCumcniraia-4 
dnnitUt*u.ti(iix(ho&c (upctioiuas non tam ipforam 
jrtn. BMitm Principum gracia , quam ob piopriam iiib« 
ditortim vrilitatcmintrod i6tjEfint «j non 
J**? ^■"ontura quoad ciuilcs , vcrum etiam cti' 
^iufNmfs jQjjjjjjj caulas / ; t cur non ticebtc iUam 5 

g Lvim ^ pec loogjflimum vliim fle pfo&riprionera 
C.<fe acquirere , & quidcm communi flcordi- 
dii4*tf.0§(. nariotcmporetriginiaannoram} ImoYC 
*» ^Viiw- P^'*^"^ vohmi decem vd ?^ci «dne^ 
MNM* Principefn fcu fupciiorcra , in&riorcm 

t»»[. 4)9. camcn ifamroo,hoccft Imperatorc nam 
wi.i..^>uht- aducxrtuhonc coumiunitcr omncs ccqai'' 
f» (^fif. 142. nmtni^ii^ponsdfecaifitm» vcdeilum 
^ ^"^'^ iaitio 8c oricine nulla cxtet hominura 
ji^/l^^'^' mcmoda; idque co cafu tantura vbi in 
t.fsrt* f «. ). ignoranda vmrpad hoiufmodi luris fu* 
wrf.vrctfti picmus Priucept verlacor ; lic vc data 
mtmDid». i>iincipi$ ctiam fuprcrai fciencia ac cole- 

'(St:,?^^^^^;^^ 

fMt$t$.ynH {. iiMiton* fommunmi lepepcnmiit Mnx* 
i iM.CHHrvtQ magfg aduerfus Prindpcra infe- 
4^11«.$. liorcm , quamuis ipfius prifcnbcntis fu- 
bl«W. <^ pcnotcm. Hi enim imci comparari, 
^f^', priuaionim looo conlUcmmcw ; vc nnlla * 
^1^4«^. m ratio , cur.maiut cempus exigacur in 
a^m. przlcnbenda iuriidiftione aduerfus aliam 
1 4ititi in l. priuatum, & vni fupremo Imperacori fub- 
L^i^* ^**' atiji qmbufeniw)iw pmm- 

iiwnriirtiw-*f ^^"'"^ rcbus f : quorum condirioncm & 
imimvH. oatuiam ratcr has perionas ctiam hal>et 
nr.ib/.&.c.imji<ijftio. t Qh^ htflie^ afo 9UB>< 
jt ftrmt. df conqnefpmtn commerdoeft« dc vcndii »> 
*f*^ A*a henari , ac ad quofconque eciam priunos 
transfcrri, dcpcihosretinctt /^; &deni- 
tutttii W w^SliOiottda UUbu pof^ 

$8it. $dm* Wo fta ^oaliM^iiiiipoidl U -I^Necmi- 7 



10. WAMESIl CONSUi ' 

ntmfiatm caftdimptiifaiblpoik ^X^xlqiiimm^ 

quoque cohxreiis imperium & iuhfdiAioi tMtOmtm] 
pri^ctiprioni fubiaccrc dicarur etiatilfi ^ /"^•^ 
lurc valallitio fcU benefidario caftrum^^'^^ ; 
fcu dornmiom bheitti^ t . Quz quoa^bit 
iurifdidioncm , ^uam baflam luftitiam c. d* diMmrf,^ 
vocant » confiftencem in aoiliura caaiik-'j^ %.% 



mm cdsnitione, noHam duiiiucionem*^*''*"^ 
habetKTiMmhxcprxfCTibipoit. criamjSf- 

I ... •* 11 ■ ■c\-Ai $i d« tmnrfl*^ 

ab eo qui alioqui nuliam lurildichonera^^^jj pj^^ 

* habet dj ^anco magts cx vfu & longa ^('umrtitti/i * 
feflioiie- cntendi ac aropltari ad phira ge-/SMrjk 

nera cau^rura, quam prima iunfdi^Uoni***.'-^'"" 
" huiufmodi origo continer. t Vt fjcilior "T^V:^ ^^^ 
fcmpet cft iuiifdiciionis prorogario tam 
quoad pwriboafi quara cauias j quam eft 
^ iurifdidioniiprima.Tcquifitio t. Cum er- ^^*^ 
go D. Goivvynus nunc fupplicans , ciuf- 
que maioies non tanmm 1a.attt40.aa. 
nis ; fcd vitra hominum mepodam lunc 
dnilem iutiididioncm in omrics omiii. 
no qui fub eodem Dominio « de X. cxti- 
cetunr, atqoe edam eo» . ^ ioite CUueli- 
lis aut Xantcniis fuctunc, m ciailibus cau- 
ft? nrquccriim inul^lis diccndis cx ccrtilf /. 
caulis pcr. luus ^cabmos leu ludicQ ci^dHdm m^.dk 
ercttedc; eeeieidte hninfmodi iwi^HMfMt^ 
dHonis cam quoaJ muldlas, quam om-^'*"'*^ 
nium ciuiUuracau(arum« realium, 6cper-§^^ 



fonaliura cognitioncs, pluriraa exempla(x(iy«M|^i» 
andqniutis vcneratione illuflria profe.L dmm tfwm 
tic, nulia legitima aut cfFcAuali interru-*^ f**«f«yi« 
prioheintcrucnience i cquumbonttmque7['"^-^' . 
ifle ^decnr, vt quenMufiDodnm rMa^l^[i^ 
firaus Domintis Dux, j>roptcrprxfcntem«^^ ^k,- 
pofrcilionem, in poflcmonchuiufmodi iwpmttr u. it* 
rifdi£tionisclemcntcriUurateliniyiit ; ita ' Csrdindl. 

3uoque Iftem fiipcr proprietace ad impc- ^^'^^^ 
icndam :iu: aiifercndanihacpr«fcriptio-^!^'^"'^^^^ 
9 .nc adquilitam iuritdidlionem diffeiat. t'« i>at am^ 
Pfxfcnira quod immcmonaiis pollciUo- iBtUhijlmm, 
poieftac liua&t > Vtpr6e6Dftittico le^ 3^imr< 
gali & priuilc^ioacdpiarur/; omnia^ftc [^''Jjf^*' 
nonuntum priuata, fcdctiampuhlica oc- ^ j^jla^ 
cupet & cxcludat ita vc luscx taati^fM^ ^^^. 
cemporisdecocfiiacqaifimm, ne Impcra-cmf-ft^./**. 
ror quidcm recro abolcre vcl collerc pof-*^*'«4* 
fic iii&ineahiftiocndaacdefendcndai>c-,**[; 
odGuhm oon lic de cirulo ahquo vel bo-: , 

m tm pnMClbcnc» doccrc I i qua t^tbnmmnd- 
diunkma poi&flio prariiimptiunem iaftit<j.«<>^«. 
titnii acprittilegijlccum tnhit k. f Sic"/«< 
quodomttinm ooocon «eioditem fai-ST'*!^*' 
temiafit aducrfus cemioaciim lenimme-^^*^[^* 
morialcm pndcriprionem , nuUam pror-»,,^^^J,V 
fiis dari rcibiuuonctu mtcgn coam t%fimi.f^t*m^ 
capire iuibc ignoiamio I . Etlft«nindk«9^ " 
fundata eft cx huiufraodj prxicriprioni- " 
biii poiIidcntis>b antiqtio intenuo , vt^"J-^^- 
imoocogMoroftesidcteatulumiiittmM. t^diaZd! 
Vode ^ot « aomfadtndooe dncidtfac^.«n».' • 

tnhinic ' 
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CENTVR.IA L 

tMhtniTobfcdid» param in propo(ico tfb* 
ftat ; cimi nihil vctec iurirdidioncm an- 
giiilius ab it.tnu concenam, cx v(u Sc tcm^- 
porc diUtaii i ciim vr di^um cft i illius 
prorog* ioin procliui 6t 4\ inquaconfi- 
^ ihJic lutr. iie\z:ux non tam ftipciions, qiinmpanium 
la l.i.i (^lc(e lubmittemium ac fubijcicnciuni con< 
f^^^h^^^ntat nontancamiatiefflpocaiifiafin* 
"f^JJ^"2|milMri ac pctlbnali fiogularis pcrfonx) 
;ftrtuM in c. veuim ecism pcrpctna ac vniucifali pro- 
ImftutU» tcg.iuonc (otius populi , lcu cecti gcneris 
^r</<rtf jFhominum ; pr2(eri>m cum prorogationis 
itatr dmttdt cxtef,:ionis ciu(a non habct ortum cx 
^J^'(bU voluntatc protoeaiuiuni * (cd aiiun- 
Ff/'i.*!r. qoalinwc nibie^ltonjft f Vcl- i» 

b 7^!^ '"d uti, vt inp.opodto contingit, taiioneca^ 
i- t^fi (^i^i > (lotninij quod in loco habetis, 
cuius luiiiJtCtio prorogacBcft, ab htsqui 
(ub tcrnroiiu tailn vtt ia lods vicuw 
hibitint. Caftro cnim cum adbaweat ter- 
cBiiM'4»*/ luotiuro & pictumquo pctoaacuocele- 
3«A«flii t, menta ei iic con^aiinaium , ndlis Jebtt 
aac ialtem potcft cde omrtium eiHem ca- 
iho «{uacunque ratione (ubiedloriim aut 
ciiam vicinoium pattim inuoiuntaria, 
^ - panim volonuiia ift iniifilidUone fubie- 
dlio 5: protogatio , cxigcnte id ac fuadcn- 
tc ibidcm liabitancium vtihiate & neccf- 
* . litace. t Sic qaud.ab etymo dediidt ar- 1| 
giaincnratio, patara hic efliciat. Vt etiam 
plcrnmqueilla in mrc infirma, iic Iragilis 
A f¥*fiiim i , Lxempio lunt m iucc noftco multa 
--//A hoiaimodi ictam voeal>ok, qas ad fiuim . 
ftymum cclata , pcc omnia non cocre- 
fl^ondcnc , Dcc intu ciymi poteftatcm 
conclttHunrar. Vt celbinenniin ». roatTi' 
roonium poncdio.dttltahiiiillnioiUmuU 
rDfAnf.i. ta e . t Dtintlc vt a nominis etymo non 
f lUst^ire. tcccdaiur , nihil;vctat ex pocciUte buius 
fff^ SDHil^clt contineci imifdiaionero 

fi$m.4»ttf ^ ccgnuioncm omnium caafarum , qux 

inccccuilicos inciduin» & cx aotiquis le- 
gtbus SaxoDun\ ( quomm cft pazs VVeft- 
phalia, aUc^ne vicinaBceeiones vfque ad 
Rhenura ) compertum cft ruftica Hudicia 
iiu0e cicaa , qu.e S^jUD^gCCUtltm appcl- 
bca fam ; (k hoiufiDodi iodidocamcogni- 
torcs SJnljinnCCflftjaf quorum iutifdi. 
dboncm coniUt ab ioitio iaiius fuidc ex> 
teniam etiam aliqua ex patte adcriiniaalf 
iarifdidionem /. Cuius rci acgamcnram 
Domino riTppficanti cxhibcc antiquum 
U«a*c^^i|. jjjy^ inlktumcntum , quo olim D.Adam 
Dominas de Berge hanc Catiam de R. 
cum iure ciuili vulgatitcr SJitriirTttf di- 
^o , eidero Cuiix ( vt habent vctbaUi- 
Aarum litKrarum ) attinente' ; cfinsiert 
Ita vt fi in retro przteiita tempocis anti- 
- quitate hxcvox alitet fuit accepra , & vn 
veioiitmle eft , ex v(u ampliata 6c extcnfa, 
vcpeicincicctdjinciiiiki hoceftomMS 



"4 



CONSIL* IV. M 

dailea eaalas omoiaro fubditoraro > 9e 
q^acunqne latione ad hoc indtdam per* 

tinenriiim, mcriro nnncquoquc ira accipi 
dcbcat. 7 Qiix cnim intcrprcrationem 
ccttamaccepefanc,mutaii non debenr st^ Iminimt. 
ciim vfui nc dumTocum, fl t^ omnium ic-dtb^» 
cum contcoueciatum vcl dubiarum opti- 
mas firintetptes k. tSimtiirationet de-bf.siAfa< 
ptecationi» acdcfcn(ioni DominiGofui- "*^''**"*»*" 
ni non obftant prirfitonim Impcratoriiiu''*''^'*' 
conftiiutiones. Tum pnmu quod iliz 
dicantur nunquam in vihmccceptx. Etfi 
cnim lcges (eu conftitutiones Impciato« 
ux (cmpcr vmecc » ac tn vicidi obicrajMi- 
tia eHe dicantnc f i id camen obtmecpoft. < i'^'ri»tA 
eaquam fcmcl in vfu cecrptslimt A Vndc J^JJ^*^**' 
ctiam cft quod generaliter conditutum j^',^*^^'* 
(it , vt noux conftitutiones abipla prima^t^^^,iy^^ 
conceptione fie Pdndpis promulgationc <« o si ip», 
fubdi osnon ligente. Sccundoquud di-^*'"'^*- 
darum coniUtutionum vctba ad hoc iu ^ '"^ 
didum peicinem noo videannu » &d tan- ^ffj lj^ 
tam ad ilb iudida , qu« D. Gsnhis Ma- ^9 
gnut in magnaSaxonum adiaccntiumquc " finmm 
populorumruditate,&iaa(rumcuda hJc^^' !• 
Cnriftiana duritie ac pcinicieb , eaquc ' '>"^"'* 
rctincnda lubricicate, &commutanda (eu J^ijr*?*** 
dc(erciuia faciUcatc , contlituit Oc eieaittijf " 
conftitotis dancalaitjs latcanciriatotibns 
fcu ludicibus , qui fioe fttcpitu 6c figam 
iudicij in malc viuences aut d reUgione 
Catholica quuquo modo leccdcnccs ex> ^ 
tra otdinem cognofcerenc & antmadacih 
tercnt. Quorum iudiciotum & ludicum 
vios in fucceifu tempoium flcabufu , ^oi- , . 
bos hatttfinodi poteAas dam crat , paot» 
Sc pecnidofa efle inoeperat^ vt metito hu^ 
iu(modi Prindpum conftttutionibus , vti 
etiam priuilegia , conftringi &. m ocdineni 
'7 itduci debuerint. f Scd hoc iudidom 
lea iutifdidlio illa , quam Duminus Go- 
iuinusraetuc, cius gcnccisnooeft : iedeft 
otdtnaiiam iiididttro (tti domtni) acter-. 
titorij dcR. incaudiciuilibus, Caftco 8c 
Curix fuz ( vc habent di£be anriquz lif 
trra:) attinensei^ue annexum j quod diw 
dis conditutionibus noncoociiienc nce 
t8 fubijcitur; f Qupd (luc compctat cx con^ 
cei&one ieu pnuilcgio ; (lue ex confucta^ 
dinitactcmpod i przfcriptioncu ficoom* 
petit, vcquicunquealiusinperior , mult^ * 
magis qui fuperioritatem quoad attincns 
huiulmodi ludicium nuUam habci, cx- 
cludatur. Nam cum alicui inlefior* vel d 
Principc , vclcx confiictudine acconlen- fr. Cumetr^ 
in fubditorum , daiuc iurifdidbo , in illar>»i«^ & 
datnr vc fiipeiior ie mdor «cdndamr /. ^^''^' 
Pcaeteiva it aliquo modo hasc conito-|^'^'j^* ^^'t* 
ucrfa iarifdi(3io pratudis conftirationi-|^ ( p^^^i^ 
bus ab inirio iubuda eilc did poftec i at- lmdtt£ki$ 
iciidcnda liibilomiiMf eft ieqiRiKi» tem-irdtair|» 

pods 
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CONSILIVIC V. ' 

' O >f omnin6 cexttm vcl indabita- 
tem lurts rerolotiottemhabereW* 
detur % qaod pro parte Illuflrium 
Dominorum Hermanni ComttU 
-dcKotnWtftPliiHppiCaniitii deHor- 
oe» mariti nobilis Domin» VV<>Ipttrgiti 
Nueotr } cootra Marchionem Badenfem» 
•oc eiut legitimoshzredes , proponitur« 
An ▼ideltcec omnibjs rhr^ citroquein* 
ter didas partes aif^is abolicis, & ca^fatis, 
In cum li^tumcaufa deduci podTit. ^uo 
'«eoipofe ftntenrtar per ludicei Docatoi 

\ •Lurzrnbiirgenfii, anno Dnm. milleGmo 

Suingcteliiou viwcfimo-fcxto in fauorem 
iftorum Imperrantium lare fueraat:& fi 
"illfniobcincndi nulla fiipereit (pet,an fal- 
• ieillad didos Ducatut LarzenburgenGs 

^lttflfces per euocatiooeiQ iPriocipc caula 
: * 'fMDlcii poflltr ^iwhocqntdemtniijn 
. fimplex, minimcq. adccrtum audirorium 
'. limitata cuocacio obciocr) polfit f t £t fa- , 
■tie ad retroaAorufTi abolitionem quod at- 
tioer, etfi Principis, picoitudiDC potefta- 
ciifuc vti, & abjri volentis , fummafic 
aiuhoiicai 1 nobii tameo «qa' non tam in 
•fOieft«f€PriMipitlBi|n!fere , quiim qoid 
eum fjcere conueniac ,& vellep'«fuma- 
«OO.Aff. tur*, exponereconftituimus, faluofem- 
^tti *mdt per offlntbus racliorc iudicio , triplicis 
^ Awi* *^ S"'^''' ''"P**^''***''^* occurrunt , quE 
*L txfm*i«^it P""cipem hoc cafu l retroadontm aboli - 

^ wtiooe 1 catfationc » & reuocaciooe aucrfi 
fa, * *ttm flt alienum 6dara Tidentor. Qux 
primi g«n'eris func . abip^s Adoribus fu- 
munr orgtnemj alia ab ipfo Principc; de< 
nique ac terii.), qu«dam cum ipfo genere 
ceufiB funt coniuntSla. Etcnim inter alia 
primi geoeris impcdimenta cft illud.quod 
AAores fcu Impecrantes o^nia tetroada 
iodeildefittitiaa per lodioesDucacafLut^ 
zenborgeniis anno millefimo quingcn- 
cefimovicelirao-fexto, Iata>vfque ad ini. 
cia rcfdodeotis iodicij coram Senatu Me- 
-icUinienii , anno flitlefimo <|iifogen(e G» 
mo qotdragefimo nono inchoat^ , olim 

, ^ cet tdiciral cn omniA io-infegiinii^feft^ 
*~* * ""*t muiiidBBnfldfti 



nfum.vndc aducrfusqwjereftitutfo pc- 
z titur,approl atiooem contiocrc*.IQucm« , ipwnJm 
admodum vcr6 Priocept nOD ftcili pcr- ^ /mm'i. na 
milTurus przfumitart vt fuas<qni(quevo- M<tmi «n» 
luntatis inronftantia in al:criuipcrnicic, ^i** ^ 
^^detrimintum vagcrtir; quodque modo 
approbauit* moxaut quaodocunqueve* 
lit,iteru(n rcprobct ^ Ita vildcmetocn.j,/, 
dumcft, nc Princcps Adoributboccafu pttk^im. 
omnhtm retroadorom abditioocm ^c-(Mtt.4l, . 
teniibus non acqoiefceitt( co4ueminus p««r*»*e 
quod Reuilioni carundem adiunum iz'^"*^ . 
niel incl)oataB& ioftttute, taDquamiiire 
deficiente fponti & vlti5rcattnciauerii^ 
& renunciando icbus indido Concilio )■■ 
^ iudicatis indubitataro irretradabilcm^uc 
confirmatiooem » approb«tionem,&aa" 
thoriMcem adiecrioc*. f Adcfteraqoode^aM(,i^ 
^ attinet» quarinter partes litigaotettatu-|«iai Akd 
dicio refcmdeote, coram Scnato Pari«-^(<w'^ 
mcntilklecliitmeofit haaeoni fiiothabitti "f"^*^ 
qua raiione fperant Impetraotes Princi- W?"''*» 

f>em induci pofTe , vt abolcat , 8c in nibi* 
um rcuocet , quod Princept ad corua> 
dcmlinpetrantium fauorem & inftatiam» 
eis vnicd Sc obnixe id pecentibos, «grd 
tamen, oecliacmagno&fingulaiibcoe* 
fido permif^t, tttdem Senacaii •cftit»* 
tis in intcgrucn Impetranctbus , oKritt 
caufc principalis itcrum ac denouoco- 
gnofcenda fufcipercc/ Neqjeoim fuis be» 
nc(icijs,fu9qttepoceftatis plenirudine{in 
aiunt ) Principes temer^ vagari conue* 
nit & quod fcmcl equum tuaicarttnt,i«i 
paul6 poftiodiecotmiqunm. Sonra|{a,<i'.Stfii ' 
quat Principem contemplatiooc rerura k»dtm^fX 
le prius in cadcm hac caufa geftaru A prae ^^**^ ' 
di^a petita caflanonefadur» videbuntur '^*'m^ 
alieniorcni. Nam »nno 1^26. quando 
hxc lis ii ludicibusDucatus Lutzenbur* 
gcnfisex vna, & auditorioCaocrcIrop. 
« altera,partibof ,ad SenatsmPatlameQ* 
ti Mechlioieniis per Principcm plcnirudt« 
ne poteftatis cum omntum rctLoadoruoi 
irritatione eft trafUta; cuin vtiq,Princcp« 
hanc caufam alio, 8c ad aliu Iodic2 trant* ' 
fcfri fob prrna prohibutc : omnibut modii 
vidcl. Id agefit , vt eadem caufa femel voo 
tahd2 Ideaiconftcoi,, non amplius dc alijl 
^lodielbiii -oftkliM «abnUndo vagaretuc» 
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& paitcs cliutiflime an»as iACODtentioiie 
«tEA» f.^nereta. Itaque cAm Imbc retroaA»* 

'^*^^'* rumabolitio f caufam iofiiuorem AAo*' 
* rum ali6 rraoflatura cfTet ; plurimuro re- 
reodameft, nctdoooasrcmorasioijcict, 
9c inconfttltim Principii nolijKMtffni no- 

tabir.t Addc quod fuaquirqacdecreta^ 

minoic odio ac pudore rcaocet, quam 

b< qutJiif- alicoa^.ScdtMcrperaQclumcft.Sercniin- 

fttdfftmL Q^ao^ Catholicam Maicfiatem ,fandti(n- 

l.i,c &a« Patri» fui mcmoriam, & authorita* 

ItiiL niwm . n 

tcm, Canquam re jjcr eum non bene geita» 

dccretonmaboliiionecoovoiforn». Ve« 

tutt enim Carotos V. nofhi PHocipis Pa- 

ter, hanc caufam ali6 trantfcrri ; fed ean- 

demMechUnicdecidi ac terminari voluir* 

Infaper qo« caufa Carolam V. mooit, vt 

bancl tcmtamab Auditorio Can^erK Im. 

pcrialis, quam aludicibus DucaiusLat- 

seotNirgenns, Ttriufqi coofiftor^ adis ceC 

fatit. ad fe cuocaret ,e«4eni |>rocnl dubio 

Screniilimum Regem moderou moucbit 

& iwnc,Tt omoes occafioncs. quibus pr«« 

dlifte cmfiied eedens ineemnioda^quibus 

inpraedidi; Aud torij^ agitabatur, relabi 

polTet, litieaotibus hinc indcprcfcicn- 

dai. Qu>nao itaque pr«diftaf«CfOtdof5 

odimios ahdtiiio caufam pmCenteoiad 

Scnaturo Ducatus Lutzcnburgcnfistan- 

quam ordinariuro cilet redudurai non eft 

pnefamendofli Piindpcm, 6idfaiferit, 

. petirioni fubfcripturum. Qo>nimquidi 

rationum confideratio altetiiUam qux- 

ftionem, (eparatim qnidc propofitaro»rcd 

ic fere ft nuteria (ub praecedentc qoo* 

ftione comprchcnfam, dccidit,»idc!. num 

f impetrari pofiit fccuodoro priuilcgiapa- 

crkBLoizenboKeiifit, rcfum pttiodicea 

- nobilicaiiieiufaem Ducatusiudicatarum 

executio p Ncquc cnim c6 perueniri po- 

tcft, nifi abilitit &celfatis, nontantum 

kii,qu( in didoCoocilioada funtiverum 

etiam fublata caffationc Badcfibus pcrmif- 

fa: quod autbotitas & rdieio Principis 

lecui^uni ea,qiMiiaai dtfta Inor.aon pa- 

titar.Hocqaoqneconfiderato ,quod ca* 

*\ • derorationeexcitari pofrcntBadcnrcsad 

impctrandam rctradationcm caiTationis 

. ebrum, quasio Camera Imperij funt afta* 

t Qund infupcr de caufa rcftitutionisin j 

integrum k Scnatu Patlamenti ad Princi- 

pcm cHocaoda quaciitam cft, tantavi dn- 

liitationero non habec : c£im illod ncmo 

nefciat, penesPrincipem cfTc caufaram 

vbiois pead«ntium ad fuom Auditortuoi 

eoocktioneaft^ EcainpKttf qQemadoiodft 

in manu & poteflate Frinctpis cft canfam 

lemel ad fuum auditorium euocatam,cui- 

ots roandarc; ita nihil d ubitamus , quin & 

i Principe petipoffit, irt eoocacam^ 

oei»iJi60i l ndi ri d c M y ^j;VewnBid 



hoc cafu PrincipemfiKcre coiiiieoiat,ev 
■liis,qu(B oaulo ante diAa fonr, non obfeo* 
r^ poteft intelligi. Neqoe cnim Princepl 
fuis decretis vagari debct| & qui eam ce r- 
co ioco fiairi «cStiit r ooo temcri Tidetor, 
eadem caola dnfame» decfecom mntan^ 
rus. Vnde plurimum hoc cafo refert , pe- 
tantne Adores caafaro cuocata ludicious 
Ducatus LuucoburgCQiis, an alijt ad ar- 
bitriom PxincipisnoiDiDandis commicti, 
Siiudictbus Lutzenburgenfib. fruftra,vti 
diAom «ft» labonor:fi aliji, iam rurfus dc 
Olod fcftrt, fit nealiqna iofh caDfa,cnrid 
pccim adores. SioulIa«oihilqaoqipr&- 
ponirur , cur Principem conueniat , quic* 
quam innouarci cumbeneficiisPrincipit 
ad fanitatem rcip.vtcndum,non ptoarbi» 
'^trio fingulorum abutcndum (ir, t IcaquC 
videamus, an nulla cxadis iuftacaala«p« 
pareat, vnde fpcs elle poflIr,PrincipemM 
euocationcro facicndainindnduro iii.Ec 
fane prarter alias, lilapropane A&orua 
fufficcre videbarur , cur & vnde ludiciom 
Senatus Mechlm«Qfif aierit6 forroidaei 
deberer} quod parsimpctrans duabusfeo* 
tcntijs pcr eundcm Senaturohadeoiiiio 
hac caofa grauatamfefcoferitipluriOMHD* 
<jue verenduro efle , ne in didis fenteoiljs 
boc iudicio(quo & ipfo de eiufdem cautf 
mcritis difpntacur ) pcrfeucrcc , de prioiis « 
fenteotio pwi o diciOfloipe tf aac et de ioie 
fuodeijciat*; cum Adoii oolla poiBc cfTe a a^fafW 
fpcs obtinendi,niu pcr refciffioncm rerum ir^mm^^ 
priui iudicatarum:ad quam licet iuris -oe» s»**»"^ 
cefiitas impeUaCvoluntas tamcD non pcr- "['^^^ - 
inde femper propcnde^ Cctemm iuftitia fir*^J» 
dcprobabilitaspetitionis huiufmodi eoo- 
eatioofiadPsincipem ipfum qacm fcqtie* 
cor delegatio tn facro fao auditofio , con« 
tungi poterit petitlo, rt eoocata cauQi Ia« 
dicious nobilitatis Ducatui Lotzenbur- '' 
gcn(ismandctar;fubiedaperlabordioiB- * 
cionem petitione , quam probabiliorcas ' 
dicimoH aut faitem cis, ouibas Maieftaii 
plaeebi^ Naa,vtaniediirimos,prinail> 
fud folum pctcre faris probabilitatis ooo 
babet;quod non fit veronnnile Princfpem 
ab amDiiifimo Vniuerlalidi Conctiio cao- 
fam aa aliod Prooinciale temiflimMii 
pneferttm in quo iufti metui poteft,nc cu- 
piditaietocodarum reram priui iodicata- 
rum, flloc rdabatur caufa, vode reoocat» 
eft. Sane illud quod viua voce fuggeflk ^ 
Illuftris D.Philippus Comes dcHome, 
Setcniflifflam {legiam Idaicfr. iorciurao- 
do ooper addixiro Stacibohft pw f fenim 
Dobilitati Dacatos Lutzcnburgenfis , fb 
velat Panolethriam, & abolitionem &■ 
durum eorumomniu,qufhadcDUsad« 
uerfus jmuHcgpa Dncatus LatzfborgeBlb 
€ld%v«ittMUKt.cflenti bleodidiorcm 

iiabcc 
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1iat>et ttt prxfatit Illuftribus Domt- 
iMS Comidbus beoe geren<Ui occaiioDeai : 
Ssd cameB oifiO d« ea , pon viiit iMislaio- 
4i pfiaileKqt .fes pccNBiffioiiit ticietti dO' 
fintre voltiixios. Vercinur eDinnneengu- 
ftiiu£iiietbuiu(aiodi promiffioois ceoor. 



Proindc frntcnriam nodratn , donrc in-« 

ftrumentom promitfioois cxhibcbicur, ea 
'inpencfafp«Hlemas, liluftHum Doroi- 
"iiocaBi< Comitum > aliovuRi quorum« 

cunque redius (enfentlum « iudicio i»* 

nioie remperralno» 



S VMMARIVM 
SupcrioritaSi «Aibiedio. 
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tam h tbent TMtionem. 19. F*moinontiijuu (futd oferetur. 
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A» D ^^A admcdnm & pcrplcxa 
eft caufa « feu conuoucrlia , qujt 
agitar intec ReaetcndiiSnom 
Dominnm Epifcopum Lcodienfem» tan- 

Jruam Comitcm Loirenfcm ; &grnero« 
um ftrenumque virum Dominum lo- 
nnnem h Goer , Commendarorem Pro- 
cincialero Baliois de luncis Ordinis 
Thetttooici , de & fuper lapettoritate 
Ddmittijft loct dc Grayfioede , fo df» 
Ao Comitatu Loffcnh nro ; iurc^ue, 8c 
pOfcftateindiccndi , fL>prrindircndi , ac 
afnbditii di6ti loci fubiidia , oneraijue 
'eiii Comftatni InpefBenientia fte 

tmpofita exigcndi. Tam cn^m rnnt v- 
trimquc iuris, quod quifqoe fcxtendit» 
probabilia argumenta , 8t rttiones , vt 
'Worfotti infpcda apud vtrumque ios coo* 
ftitucrc vidcanttir. Rurf stntct fe colli- 
ta Sc compofita , qaod io rcbus pcrple- 
xb, ambiguifque tnterdBO enflnire fo« 
Ict«, neutrius caafam potiorem ef&cere 
' ^ipoiffiwttftideoyntta^iiojittedcftii 



fBl.tCa«cram CBm M aon poiEc, vt^, ^.^^ 

(oHdum iu$ apuH vtrumquc ffr ,, credibi- ,,'^^^10* 
lleautcm^c,apud alrcruirumeile,incerfe|ai g, 
conferend* funt, quc pro vtriufqae in- mti.1, /. < 
rcCidonc , rationes,&qaanlampaii4e- 
ri«ac momenti finpultr habcant,cipef>-*^|ff'"' 
dendum : ita cnim clucefcct, vrra part ^''^ 
plttrftmt fiiionibnt ,Ttra paaeiofibm &t . - 
infirmioribos fubnixa , iuftiti .m Srsqui- 
tatcm non fouear. Quod qnidcm non ad- 
modum difBciie fbrte eflet , fi qoflc ad 
COonprobationcm lOr^ r^qi>od WH|INi- 
quc pari fc habere contendit , vtrim- 
qne allata funt , vcl in iure confifte' 
rent , ant in fidto coniiftcarie , fndii* 
iMtaiam ireritatcm lc ccrtitudincm coo- 
tinercnt 1 aut faltem conf-ulcremurfuper 
caufa in iudictum dcduda & perada t 
ht enim dafe conftercc , qoid prob*» 
tum eflet « quid non. At nunc quia cx 
propoGto oobis tradatointcrpartetpra* 
didas anno foperiote ed coneoraieai 
tnenndam citra iodiciatem ftrepitom 
babito • dcprehcnd m is aliqua effe 
^oa S»Ski conftitutioDem coocinent { 
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•l^NOT ^daYuntaooopotefttam certftdtti f«- I 

(^iii Df** fponfio. Hocigitur folumnunc czpen' 1 
gdttMsJaa jjjQjy,^ quasvireshabituxccflcnCt qu« * 
< ■ 'ftricnque pto vtnufque iurisaflernpae 
proferuntnr , rationcs & {i&i drcum- 
ftantic, probatas cfTcnr. Pctnnebitigi- 
nir iioc ooftrum rerponfuffl ooo ta aa ad 1 1« 
tk cottof definiiionem» qaua td dcmon- 
ftrationcm coruoi, quz in perrecutione 
huiuscauriemaxime propartc diAi Do« 
niini Commend;>tonsad vit^korisoa ob* 
lincndjin vrgcndafuot, quatquc ab ad. 
uerfarijsobiciSa ncgligi, !k vclurconni- 
lieatibusoculii iinc pcriculo tranfmitti, 
dHfiiOttbri^ue poirunt ;ablblotam * cer» > 
t«D I Acprocemii fcu liti accommoda. 
tam dcfinitionem , interim duru caufa 
iudiciaUcontentionc ad fincm fcu coo' 
dufionem petdufta eriCv fttrpeadeBtes» 
Vt ijjitur ad rcm ipfam veniamus , boc 
principio certilfmum elfe cooftituimus, 
t«n c% allegaiione Domhti Ci^meQ- 
dacoriSv quatn Reucreodiflimi Domini 
Epifcopi confcfliooc , Oominium Joci 
deGruytroede, iute feudi pertinere tn 
lolidom «d diftom D* Commendaro- 
rcm , cicjuc dirc<3uni Dominumcflc 11- 
luftnifimum Domioum Archicpifcopuo) 
Colonieofcm.f QuoconAicttto non hoe 
(olum apertifHmuni fit, D. Epifcopum 2 
Leodienfcm Dominij nullum ius aut par> 
tem vindicarejpoile in dido ioco de 
hlti^mf Graytroede^vledineeauifa qooqoe effe 
ti i^iidM^. i]\St\im Dominum , vt cx comtnuniiu- 
f,ufam*U(i jjj prjefumptionc , nuUo feruitutis iure 
eidem D. £pifcopo fic obnoxium, nifie- 
. « . tndentiffiaieid doceatur. Prpfiimicurc» 
nim rcscoiufquelibera^ quacumqocfer- 
f|^4^Q,oi:uic *.Cum ttaqoe icruicuus ipccics 
^dnkm, fit , rupcnorem agnolcete » «fC tndtoa ieo 
»jH» ^ftiperindida.colleftat, & idgcnus alia 
«^i^J^ Onera feu ordinaria fcu cxtraordinaria 
imperanci parcrc , fit vt ex prsfumpttune 
illa,(ecundumnaturamcoaipofita , in- 
tentionis fux fondamentum ftabilitum 
Jiabeac Domious Commendator » aducr* 
^Domioi Epiicopi allegacionem } ci- 
tta vUam aliam pcol>ationem . £c con- 

• kra , idem Dominut Epifcopos iur.s fui 

• «ood prstcodic , dcbec adierre & pro- 
' Mfoeaufas, & lationeiexcra oaturam rci 
. propofitastita vt non tam tlciurc ,quod 
- DominoCoomiendacori adcft, hicquae- 
. fCidiiai fic i quam de 000 ioreDoimni 

Spijoopi><^odfieccomfflod£ fi finguUs 
caofas &rationes, qoacproiurcD. Epif- 
copi faccrealiquomodovideotur, oftcn- 
dcrimiii noo oonclodere. t Acdpiontus 
^iturillud, vndcpro parteDopaini Epi- j 
lot^iiauiumiuritdcfufluvideturiqm . 



in eo collocanc Dominium de Grujrt* 
foedefitito cfiein Conntattt Lofienfi %H 

eo Todiquc cingi jexqnoipfo iorc pra* 
fuffli volunc de eodem Comitacu ciie 

Suoque Dominnm deGrDytroede/ qna* 
quidquid iotta fines , fco in citcolo aii* 
cuius territorij aut Dominij inoenitur, ' 
ccttfeatur quoque eile de codcmtcrrito- 
fio& Oommio» fapicoi exaeflKwnin 
includentium naturam •. Et proiode,^ riwfaf A 
quemadmodum DommusEpifcopustan- c*pt$& 
quam Comcs Loifcnits , fuperioritatems«<MM.i«i^ 
habet immedtam , 5c eidcm fupcriori- '•/•^«c. 
tati annexaro poreftatcm indiccnai,& ex- f*f^W» 
adiones liue ordinanas fiue extraordi* 
narias conftitucndi io cstera loea «ici- 
na didi Comitatus ; iia quoquc habcrc 
dcbcit io incolas & fubditos Dominii 
de Grujtiocdc. 6cd quam fit ioHrma 
luKcolleAio, noQ lantom tx parteDo- 
mini Epiftopi apnofcitur, vcrum eriam 
ipfa rcs /jtis quuquc demonftrat. Naia 
pneterquam qood pro Domino Coni* 
sncodatofc ad iHius dcftru^Uonem alla* 
cumeft,cxiure Regalium , imperij<^ue 
oieri ac mucii t quo Domini Coinmco- 
datorea , eoiuaaqoe aoAoret loi «eodi» 

torcJ vfi funt 8c vtuotor , alia qnoque * 
quatdam funt , quai hanc prsfumptioncai 
euidenter tollunt : vclori qooo estit* 
'looniio ft drcomiacencittn locorum 
non eadem fit conditio quae loci de 
Gniytrocde . Sunt cnim vicina locn 
non tanttim quoad rupcrioritatem iub- ^ 

Domino Epifcopo ; verum etiam 
quoaddominium Sc propriccatem : hoc 
c(t,nemo alius vicinorum locorum Do* . 
minuscft, pr«ter £fifcopom:fic vthse 
du( , ^upcrioriiai&prcj-r.ctatiin illisfiot 
conmn^a , & altcrum pcr altcrum apud 
Domioiun Epiicopom efiie tidcatur. Ac 
qvioniam. vt diximos » domtnium 
proprictas loci dc Gruytroede , cxtra 
oiunciu conirjucifiam ad alium non pcr- 
tinet V quam ad ReuercndiiBnMim Ac^ 
chiepifcopum iure djrcdo , & vtiliad 
Dominum Commcndarotema 000 po- 
teft efle eadem ratio medij &e)ctifo»o- 
rum . £t hoc eft, qood aic Nioolaos 
Euerardi Praefcs b , argumenrum quod b 
ab eztremus dudtur , ccilarc cum cx.- ^^«•'«^ 
alta innenitnt depo&io. f 



Secundo quia in plcri/que in Comtta- *\"^^Jf^ 
tu Loflenfi fubditi de Gruytroedein aiia \g * 
caafa , quam quasexdidis iocis difto/. ^i^Mi,' 
Comitatui fine vlla dubitatione fubie«i||lliw 
dii oriundi funr ; vcluti dum incolm 
didi Comiratus gcncrali fioe coiUiita- 
tiooei ii»e coniiieuidioe vctamnr dtet 
alterurn pcr arrcftum aKo loco , qoain^ 

quo iosum ibiniuotor » deuoeie % con- 
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' ccfTa fjcultate atreftandi fbrcnfes fca a- 
licDigeoas ; quaoD confuetudiocm ob« 
' fcnMDtcs qoi dc Coiaicaitt fimt dcbL 
toictczGraytrocde , io CdiDitatttquo- 

eumqoc loco dcprehenfos arreftaot; Bc 
lefifubdito ioci dc Gruytroedc de- 
beaot fioc conira^Hoiie dctbeiit fi iU 
deprehendantur , patiuutur. Dcinde 

Jood cotottijs feu cooaentupoblico in- 
▼oceoior , quotqaoc lo eodem 
Comjratn aliqQod DomimiMn bcbcoti 
quod<jae eos concernanc deaera co- 
r J,v9t ouoiqaam tamen vocetoc 

* ' ^^Domloot dc Gruytroede. Itcmquod 
Put.^n ios polfandi campanavn nonhabeat bpi- 
4whMtv fcopus ibidem , Hcut in locis alijs vicinii. 

Q;ssc quatuor fi probabunrur , procul 
dtfbio minifeftiffimd- argoent Domi* 
. nium de Gruyrroede non eiufdem itiris 

c^e» qoo csBtcra loca di^i Comttatus. 
Qn« coim poteft cflc mcioe diocr&ct» 
quamqu;& iocapite,&inmcmlMnicct" ' 
, n!tur?Q^uomodorurruscodcmiurcce»« 
(eri poileotj quoruin lam diuerfa eft 
Itlfcioii qodiiat^ t' Cam iraqoe tam molic fiot 
tiammCJf notar, qu« diucrdrarcra & dif rimcn'^ 
tfi^.l it huius medij, & cxtremorum inducunc 
*^Tf; ^ quoad corom coaditiooem , quid mi. 
rnm ^ iurit qooque noo iit-|>ar caolit' 
ec diuerfit cnim , feparatif^fje ood fit 
f^y^^^boottlUcio*. IdquetaQtomagis , quod 
lmm\.m» intcrbjkiii|flSif Qocat« qafdtm finta qnc 
ttrfiipmmtit noQ per indiredlam & ^ftificioram cail* 
*tl»trmm.4$ tum colledionem (cudunc ad toHen* 
^lf****^ dum eam , qus pro parie Oomioi £pi(^ 
c<^i iam conftilota eft ec mediorum & 
exrremorum conncxionC, prsBfumptio- 
oem I verum tci&a via, & diredd pra^ 
dndont omoem Titm ad difttm prat- 
fumptionc n :quale e(l illud , quodobi* - 
ter attigimos, detnrc rcgaliucn. 1 Curo 
cnim locus dc Gruyerucde, non folum 
iure domiDij , fed elfam lortfdiAionls, 
& fuperioritaris pertinear , ad Dominum 
X^ommendtrorem , eiufque dire&om 
-dominfum' ad AFcbieplfcopom Colo* 
nienfem j tlla<jue iorifdi^o Sc fuperio- 
ritasDon rantu iiiniiire dicendo, autali- 
quali impcrio conlUUc ■ fed in ilJis ij(^ 
• dem , i n quibus confiftii f orifdiftio & fu^ 
perioritas totius Comitatus LofTcnns.- 
ntc pofiit probabiiit alioua difTerentia 
dnter bts cisBAiivi mfi qood po- 
tef^as Dofflini Comitit per plura locaiic 
difTura ; quae quantum ad Dominum 
Cocnincndatorem , tantum ad vnum lo- 
f^^ »y cum eft tftriftt , ( qood tamco fjMdcnim 
JLtjm.j i* **' ^^^^^^^^ diflTcrentiam non confti- 
pn ^"" ^^ roit *) fieri non potctt ,vtred^ dicatur 
M.MM^ Oomiaus Epifcopua rationc •didi Co« 
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mftatui in Domfnium de Groytrocdc 
Imperium & iupexiotiiatcm babcrc: quia 

7par in ptrcm Id noo btbet*. t Ncquc ,^^,^»„4 
vUt poceft cfTe pratfumptio, potcftatcm^flMr^A 
illam impcrium^ue k Domino Comtte n$^kml>i, 
io Dofoiniuro de Grujtrocde, iaau.do- 
ici Oomiaorum Conimcndttorom aii<- 
quandodcnuaium fuiifc, hoc cl), Doo»i- 
nosComitcs LolIi:(csprifticiis lemponbus 
crtnftoIilTe in Doroinos Coinmendato- 

* res: ita vt co rcfpefto^COIiccffio huiofnM»» 
di iateliigi dcbcar cum rcibidionc , vt 
faluuro fic coocedcodi ius fupcrioriiatis. 
Ntm -hoic pnifbmptioni lepugnat tam , 
lata potcfbs rcgalium , qu:bus fe dooaCOC 
probant Domini dc GiUytrocdc.Intcrea 
eoim quaedam fiint, qux non niC ifolo 
Inpcemo, oon mediato aiiquo Domtiio 
concedi poiTuntj vcluticudcremonetsm. 
lilius enim tudotitas & potcitai apud fo- 
lum Impcratorcmcfti & apud abamcfTe 




uilegij tranfijfiTe wtdcatur alioqui cmm wmm, i»u 

Pnncipi rcferuata infcrii ri non acquu ^*"»*»** 
^ raniutA f Ciim ergo Dominus Cctncs 
'.jntcr coi Piibcipcs iit» qu» ^"P^^orcm,! '^''j^ 
boecft, loiperium Romtoum reuGcr- r^]gfam 
mtoioum agnofcunt i non porcfleacxer- irie. c M 
cerc tuttjccie « qua: Impcraiori fcuim' wtn.aMmf. 
perio fonc fcferiiaic-^: -ft pcr coalequeos /««A. «4i c 
intelligt ncquit Domino de Gtuytrocde ^ 
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coaceifilfc ius cudeodflemonetx; quod^'^^^^ 
ct poceftts ad folum fupremumPrinci* ^"J^ 
pem, •cum^ue qui fuperiorcm 000 agno- tfimit. $,fim 
(ctt pertioeac : & ipKmct Dominus Co.^r fMi*/; 
mcs ab eo accepturo fcrrc dcfacac.caro ^f"^ 
ipfam poceflatcm ccidcndti mcaetai,'^'^***^ 
quam habcr; quS non conrinctur UcuW^^^^ ^ ' 
tas eaoidem ali j conccdcndi : cxcmplo f_y„^ ^^y; 
iurifdidionii mandataif. Quc cadem 
accommodtri poiliint cjetctis omotbos, 
qua in litteiis venditionis contenta, ^*^**"!^ 
inueniuniur baberc rjaobolum & iodi' I^^J^^ 
dum rotioris potciwift, qnam wt d,^^ /^jy^ 
qoi ooo ntfi firoilem poteftatcro }ahet,kpi. 
.patiantur aliquo modo fubied^um cifc g'*vAr.^A 
eum, qui illam habct:vcluti uis g! oil < 
dij, fopccma infimt^uc iurifdidio),ias'"''^^'j' 
ccnfifcandi. & intfr cactcra illiMi. po-'"'!^^ 
tifiiroum ius Jropciij in cerras & horoi- 
aeadidi lod dc Gro7trocdc« Q^o- 
ouitt fi non diquid matut fig^ficant» 

3uam (impHcem iurifdi&ionem,nonvto 
emns qu6 rcfctcnda (int. Quamqutia 
igitur vcnim fic quod pro parte Reoe* 
rendiifimi Domini Epifcopt .^JcIucitur, 
altam adhucefTe fuperioritatcai, quac.cx« 
ccdtc pocdUtcmj quam nuoc diaiams 
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effe DotnitionifBdc Groytroede: t oam 
& allodialia bona , quae Itbertatis GgoU 
. ficsiioaein & denocatioMa contiDcnt , 
• ikr.il «b> nonexcludant ruperioritatcm altcriut*} 
ilp. m^ftm \ neque poteft <]uirqDam in in boc £rco1o ' ^ 
A^** . effc(naitPanoriDitsi»is»)qalooDteccH> 
r««; g«o'<^"* aliquooi (uperiorcm : oon lanai 
ob id (cquitur camcfre apud Dominam 
Epifcopuus^rcd ex gcDciali lutiiprcfum- 
pifofie» fi qu« ■MtorftlapefiorfiiiUot 
quam Dominui de Gruytroede fiue dire^ • 
dus Hue ?ttlishabcc,apod folum Impe- 
ratorcm Qt„ quod is totiutmundi Domt« 
ct*pM<h noi eycJatoi*, & impcrct omnibui» nolli 
^dlti f'!^ ver6 parcat:cum ^ diucrfo Comcs Impe» 
tmm^ima. rio parcre debcat , & impcfct taotuoibii, 
quiotti rt impcret ipfi concdfom eft. Es 
<}Qibttsomnibus,alij(^ur,quaE io didotra- 
datuad oftcndcndum diucrfiraten» Do- 
minioium fculotorumTUraprKdidaai- 
lais fiim,ft«t» cooOafecsiAinaanis, prf 
rumptioncm , qux ab catrerrorum coa- 
inndtonc compi liraei^, nontantumbic 
iniiruiain cilc» fcd Sc prorftts Bullamw 
Tranrcamus igitur ad alias Eptkopin» 
Cioncs. t Secundoitaque loco proparre j j 
C £pifcopi adfcrtur, ircotentijs iudi« 
eiiai de Gnqrtroede in duilibw eanfis 
tppellari a^ luprema tribunalia didi Co« 
mitatus, & in critT.inalibut in nuUum fer- 
ri eapitalem fentcntum , oilj relatione ad 
di^ tiHbnnalit fiiftftT' ez qnibus ncccila* 
rio exiilimant id fieri rattone fuperiori* 
t tatis; quia D. Comiti rubiedumdicunt 

■ locum de Gnijtrocdc. Soletenin appd- 
lario dcuolui ad ruperiorea^, flc rclatio 
d !. T. ysi ficri ad Principcnj feu mtiorcm «. Si igi- 
•MVMaff*/- tur in iudiao appellatono, Cotnes icu 
Mmf.*i illfos Officlalcs cognofcvnt decanfiiln* 
mutHai.vt colaromloci dc Gruytroede, Tidetur ar- 
*7*'**'" gumentoni ciTc fubicdionis. t Subditus'' 
c Odi mdm» '* diciiur qoi fub iarifdidione alte- 
^ HNm. rittt poflHM cft f; & fic qutdcm fubditus, 
f faiirrm.in rt proprcrca curo alijs, qui pleoiorc iurc 
4.SitmfitAli, fubict^ifunt ,cxa»2ionibu$onerari po(Bt: 
IkMima^ ftfedicoofcqui vtdeatur ■(■ Qjifquisiu* 1] 
2^3m#«mm ^"««'"l» » ^^^^ quoque ( vt aiunt ) 
mi$M;mt. talliabiliscftl; quia rationc iurifdiiJlionis 
«NrjMiii*. quisdiccrepotclltcrramelTcfuam'*. Ha- 
^ d« lu. bi^^iie codedio probabilitarii ratii, n 
(tices ?c apfJi^t : fcd neccflari6 non concludit. 
^ * "^''^^ attinctad Rcfortumboceft H 

rurleihd< primariarum appcUationum , ait Goi- 
mesrubb doPap»naliodd1eRe(bnan,aliwlelln 
irrt V. fuperiorit^tci-n , c-iq ie nonfcmpcr cohar- 
iiFtjninc, rere; qu*a iicri polIit« vt (uperioriuteoa 
habcat , qoi ReTovtntt tan ktbetf 
contri,, vi qnis in iudido appellatorio 
" ^UtMi fo'""**"^ forumapadeum, cuinuUoiare 
j,g. (ubditni eft. Nam quidprohibet com* 
^ «ji. ' flnnftevarenfaUoelinaideGnTtvoede 



rfrc<9 um cfle, vt prcpter maiore m auAo* 
ritatcm tribunalimn D. Comitis; itcni 
propter loceruflivicioitatem, vltift qpo. 
ad iDdicDm & appellationem ccgnitio. 
ncmtaatum* fe illii ftibtcccrim*; iti<m-»it^tf. 
ten$ omnibus iure (uo fsloo* Confenfiffe ^ ^■'«'k. i ' 
enin in iudicem non becftstin trahit fir. C 
coma vt iudici in alijs qnoque articult!! vi- 
deatur fubicdus, qui iic confenfic. Dtm^ 
inde sd ean fnperionisicn,cv qna iw in> 
dicendi feu icllcdandi defcendit, pa. 
tiendum feu agnolceodum , non cfl faiis, 
elfe iuilitiabilem, fcu inalta aiicuiuslu* 

ftitis. nifiquoquealiaraiioneiusfopcrio* ' 
ritatis nitatur : hoc cft, nifipcrfonjE fint 




quoad iHud non debeant fupponi oneri- - 
bus, grauaminibus, 8c impofiiionibos, 
quibus grauaniur , qui plcnioie iuve fub* 
icdi runr,tunc prarfcrtiai, cum prohuiof- 
modi iun/di^ieiie nullum pia:f!atur ho- 
msgium, feu fidelitatis facramcotumc: ed^^Mu 
qnenadnodum ccri6 conftar.neque Re- ^*" 
oercndifnmum D. Archicpifcopom , rc- 
quc D. Commcodatorcm , ncc dcnique 
fnbditoff loddcGroTttoede , vnquam id 
prcftitiiTc. QoMquidcm ii. hac caufa tan» 
c6 magit reciptcnda funt, quod dicatur 
id plunbtts noo i^ntum pagts , vcrum ct* 
ien dnitatibn«aeoddcie, vt eppdlstio* ' 
nes corum dc^antur etiim ad cos, qui* 
bus nullo iurc fubiedi funr. Ita vt cx iu« 
cc,qood moribut introdudum eft , bunc 
«nicalum dcfiniciiiei, diccre qooqueli* 
ceat, deuolutiooem afpcHationis, noo 
contiocre confcquentiam fupcrioritatis: 
Sdetenimdeti inftsntifttolli confequen- 

tia 4. -f Qoc eadcm mulidnMieeetniW^di 1 

transferre iicebit ad relatiooes , qoarcx dinitmi. 
meta iudicum voluptateioitiumtrahunt, 

noo nifi A volentibas finnt. Nthil*"*^'^''* 
eoim aliudcft rclatio , quam confilij pe- 
titio«; quod acccptum vt nemo cooitur j . 
fequi f. ita nec ab initio id petere. In luro- ^Js^ ^ 
raa ei^, quod ludicctfubditi^nediAf/Un ft^m» 
Dominij, pro maiore fecurirafc& tran- mm. c.A 
quiUitate , & vtad proculdiftaniia iribti- 
nalia confugere noneftet necciie, fppn-^ ' 
te foa feceruBt , non cportet vltra eotnn 
intentionem ad alium cafum trahcref. j ^.^jc^ 
Tertioquod oroiurc D.Epifcopi ailcga- ^Umttm 
tnr de paeedemioomnvigintiduorom/wyMh 
Leodienfium, quod eam agnofcant quo* 
que fttbdttideGruTtrocde, tantumoon 
babet moaienti , yt nos remot ari dcbcat. 
Nam priecipio conftaoter id nrgatar. & 
foper eo articulo peculiatis pendet lit. 
16 1 Deiede fioe prniudicio vcritatis, eo ad- 
miilbdiciBaiaqnadct pax^oaeftpra. 

pdi 
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f>rSa Comitacui Loilen^; cumetiamad 
JLeodienfem patnampertineat, & protn- 
«i^cxeo nequit colligi ftabilcargumcn- 
tua roperioricatii Comicatus Lolfenfis: 
«lioqai coim cadeo ratiQoe ad ditioDCm 
ABtcrrftoriirai LeodtenfercftffeDdaiiie& 
iiKDominiuai de GrtiTtroedcqood 6ert 
nonpotcft, propter regulam nataralena, 
«]a« Tctat eandem rcm eodem modo Sc 
lof» ed plaies ia folidum perciotrea» 
^ PrftereaconccfTo, quod vtgintidaum'xy 
uiri.ad qaospertiaetius &au(^or>cas de> 
iendendaipacts adoerftu Ptiocipts & no- 
bilium, olim ploa «quo vexantium , ftia 
▼inculatrabentium rubditos,indi(5ba caa- 
l(icoficaifiacicD,eamquoquc poccftatem 
biibeeiicinhoaifaei dcGruytroedc-,non 
tamea ideorequitur» Domino Epifcopo, 
•duerfu^ qucm pariim tcndit hcc pax, cx 
eu po>te maius lus (ibi arrogare in fubdi- 
4licoc;Qe'qtHeproiuuanditt ftllib'dino> 
fbimperio enimcndi', '^uHditis conftituta 
c{\ pax , & pacis publicc auftoritasac 
protedK), Eftncipi feaComiciadaerfte 
fabdicos aliquanto plus iuris ac ilUpCfi) 
adijciat* Qux cnim ad fubditorum 'Ul 
sogaodam introduda iunt,abfurdumcr- 
icceadfnifmiiloneoi operari Caoikaa 
que D.Epifcopus nequidcm in ipfo$,qoi 
fiiDt indubitatc de Comitatu LonenGtCX 
bacpace fuperioritatem aliquain hubeat 
ittf iurirdidionem, fed fit ipfemethuic 
paci fubicdutt iDult6minus iilalios,qui 
vd verd Comicatui non fubfunc, velao 
lMacdabltiMr,tialiereTd cnreerepol ' 
ceft. t QuArto fam« alleeado vcinget- ^ 
nere Imbecillis eft « ad probarfonem eius\ ' 
' tjuod propooitorcjitalongc minus in hac 
^Bnlbff qasiotoontnirijs pr«fumpcionl« 
Mmhmi ^ ▼arietatecondiiionum adiuuatur, 
MkntiTi. ▼irci fuai exctccbit. PrsBfumptioenim 
mfumdij.jt quzinfemiplcna per famam probatione 
*«««r. latcr, contraria praefumptione , & potilB- 

*»<* '* ro6m ▼critacis probationc, tollitor t,a 
^^^j^ 'Ccrt^adaiiAicoIaqaibusbancfamamed. 
i»iku4t ioaaiecontendiiac , ft ImperAAioacfllli 
fniu. ( j. cius fopphrtea, non fottc in naceiiifii tao* 
iMif Aiiini.««.qain inipritis oftendiinuv,ea admioica- 
tn.fjlit t, la in fe plane corruant , & per fc oc femi- 
^*^"" ^ plcn; quidem probattonit vimconcioeant: 
t'** quo cafu plurium probationum impcrfe- 
aarum coniuncrio,nc quidcm vnius pcr* 
tUHmll, fciftc vim & poteftacem habec* maxime 
•/mNnMi q«« 4op Mpiugeoetu ^ aat, 8t qof fingu- 
htiftt. ^pc#fc vcT^probationisnunquam ,7cd 
^ftfun taocamprx^^utnptionis effedum comple* 
V*2 dttamr. t £f quamqoam k plcrifque ad- 20 
r T iff Ux ftfn^™ 'cbus anciquis, &de 

»11« ig« q larumorigtnedubitacur.fi cxcedattem- 
foi^^ poscentuin annorum.faccrcplcoam pro- 1%^ 
M.li( .basiQficaf:9aiataaieiiidMcft?m* r 
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mile, taoti tcmporis probattoncm dc fa^dtfd > 
ma pro parteD. Epifcopi adferri poffctcb'* ^ <■ 
ea« qitfiin (equcntiarticulo dicemos}noo**^'' jf 
potcft illius aliquis in hac caofa vfos effc. ^J^J^I^ 
t Qaiot6 aUcjgacur pto ReucxciMliifivOja , fm djir 
D.fipifcopoiSiseoMiiaciioi fuoeriof i* MM^lk 
cacis in Doodaiomde <lc«9ftfoeiie,quod vt>i. fi[. 
D. Epifcopo tanquam Comiti Lolicnfi 
fubditi diSti Dominij foluantcoUcaas.^^J^J* 
catcraf($ue pre tempore iine oediaari^» vMm!^f» 
fiueeztraordioaridindidas exadionccio 
qua allegatione plus momeoticft> qu^m , . 
io ccteris praiccdcntibus. Nam iusexi* 
gendi gabellas, colledas, aitera<|oe fioii* 
lia arguitimperium, Se fupenorttatem»ac ' 
qood viila Itulocus fic dcillinatcrrito* 
rioaclnrirdidione , cnf iHa ioinoncur. 
f' Per'obedientiamenim io parendohu* 
iurmodi mandatis , acquiri (blct fobie- 
dio, &CX (ubiediooe fupcrioritas^ Scd a r^MfM 
onia b«c allceatio€ontiouer&cl^,&oon* & 
tinct totius controuerlisB , quctnter par- fj^^g^ 
tes prtedidas ortaeft, maferiam;non po> j./ ^ (j ^ 
ccft id ipfnm, de quo qu^ritur, in fui pro- mi«. Utru, 
faocioncai adfmi. Kon emm tam qucri. b**» mt. 1, 
tur nunr, an Reuercndiflimus D.Epifco. *f 

Sus fupcrioritatis ius habcat in fubdiios ^Y*^* 
CGraftroede, qulmanhabeac ioscol- ^^J*/^^^' 
ledandt. Ad quod (i rcfpondcatur habe- ^r^fm* 
i^, quia ruperioritatem habet,aIiondccrit wnkjf^ 
pctcndaprobatio fupcrioritatis. t Sedvt* '■■•»•* 
concedamos pofTe faltem ad alias caofas •f***^ 
ius rupcrioritatis, cxdicSa colledaruro 
contribucionum cxadioncprobarij nihi* la^TMiwa 
IbVamen m^is iiiter 1ia« partes iufidec am{. »tu 
pro Iblido iDodamcnto bnhirDodi alle-m^iw 
gatio.proptereacpiodqualifcumqoecon* * 
tTibutio ha&enus praiftita credi dcbeati 
(obditfs Dooiinfj de Graytcoede vel (n 
fumma nece(!!cafc faifta, tcI abinuitisex- bi*«" W 
torta . Quof tim prius hoc facit , vt oon 
ccnfeatur fuiffc f^ntdnca , & *nimo fcfc ^^^'^'^ 
obligandi in futurum Volontaidiftorumjrjj^i^ • 
fubditorum fic contribucntium. Innc-^MMMfl 
'ccifitate quippc oemo Iiberalis cft^; ficc^o.yiai 
ialtem. vt t{oaoais ftiMcer indebkom^/v^r 
rolocni donare incdKgatar : liberalita»^ 
tamen hacc aliam tnterprctationem teci-^g^,, 
perc oon dcbcat, quam vc mioimo tlam' ttauTt auu^ 
noiUi coaftet s ne Wterinsfiida exiilime. /mw*. 
turqoam cxadot gefti ncccfEtatcindo"'^ ' 
cirur proiodc qaamdiu fpootaoca ^-fj*^;^, 
fuit volonrasob eommancm neoeflita. ^ ^*^*^ 
tcm, hoc eftobbella, quibus Comieacus^^i 
premcbatur,& i qoibusimmunis efIenoo/,iwjb«f«rif. 
poccrat ioctu de Gruytrocde , ob rcpen. C Mtmtmfa, 
tinas militnn iticns€oncS|Cius quod con- *-* K stkmu 
toleruoct pocott efle donatio } fed cxco ^^^*- 
fo!o in fucorum nollaconftitui potuit ob- f^f^^P' 
ligatio^ t Kcfpoodic quoquc Socioosf.f ^ «w^iifj, 

fi Dooiiaos foli- «ataaa A 
C4 ditoa 



. ij i^ud by Googl 



«lito» defendere nequit , aliqua ratione 
poAe lerubijcerc Domino ricino , vt fuas 
▼ires, quasiolchofti obicdje, non fuffice- 
Koc «illtus viiibiis «tlijciaDt : at ex coin 
pfmpcnum id nocwe ftlnBtb, tti Dodii- 
aoaolerreins fuperioritatis,nec ratio ncc 
orquitas pcriDUtit. Alterum ver6 tam io 
t fe coociacc vitiun • vt nec ipfc Epifcopus 
escocepice pnefvDatur velle fihiinsfii» 
pcrioriracs afTcrere : cum taiuen verum 
fitt & Uiis probetor per aliqoot recuratio* 
^ aei nequaqaeni ednaillaii plvrimerpio- 
' icfle i imie it JhiBffiividbus faAai. 
niqueperlittcras priorum EpifcoporDm* 
teftaotes conuibuuoncs dc fado exa- 
jftas, Don finmas praeiudido* fi iureed 
id non tcncncur fubditi de Gruytrocdr, 
Dicimus cx coa^a exa&iooc voiuotaria 
eollaiionisa fobieftioaii, &obcdieoii«( 
noUamcifcpraBfumptionem. Sane qood 
nouifntno loco aiunt banc poteftatem 
coUc^aodi fea iut fupctioritatit iine du- 
' liifadooir penioefe ed Epifcopoin ex pr^ 
fcrtptione longiflimi tcmporis, praccc 
denti atticuloadmodumcobserer, 8c 
dcm fere raiiooibus reiici poteft. Pnn* 
' C^O eniB «ioileou illa , & praEter ius 
h6t», aliquot Douiffimis anois «xadio, 
Doodcbct vcDircioaamcriHn&acceffio- 
tcMMUfiiiti enoonmfc Vwei|ini fneleni fideni 
*tng,m, contiflctt qoae prtefcriptioaem decurre/c 
non patitur *, Neqoc itcm priorcs illi, , 
liAAaM^ &antcccdcoteSiquicumcx folavolua- 
i * ril^ tate foluentimn 1 9t iore rccipien- 
iwttlmw^'. habeant folurtonem coiUdariim, 
iawr/ h*m utulo cercot, & idco dcftituuotof pnc- 
fitmt& fn apoofiiodamc n to pf fer ip tionis %• - De* 
Ifn.mMm z. jndc impcdita fuiflc ioitia |mB(ctiptio- 
yj**' * ois oidiis rationibus oonotnci poteft. 

e^ * PfiD:6, quia vt fubditorum iotereft 2 
^TIfjriiio nonninteieDoiDinaiDc: ita quoaucDo* 
fmit fn» mioi ioiereft , nciiibditi fe ali j rubijciant 
la^ ' fwe fuo ccnfenfu *: fic vt eo iouitOs nc 
dVaairin^ quidem prorogatcpoiSotiurirdidiooem 
aut fuperioritaten altetios. C6m ergo 
rtMtiiitmnt: vfucapio pnefcnptiofjuc fpcdem alic- 
ei.i«fiwM. oatioois contiocat *, boc quoqoc feqot 



yVAMESII CONSIL. 



Effiudicioin Donini lui {altem dircdi 
oc igoorentii , peti banc elienitioncni* 

Et quamquam plerique dicant ifrc- 
niteotibus ajtjs ) in pmfcipiiooc taati ^vt^ jifg» 
ceopofii, coins iolti^ non enec memo- *^ 
ti», non cxigi (cieotiam Domini (cufu- ^*^*-» 
pcnoris , 10 cuius praiiudiciom icndit 
buiulmodi cxcrcitium fuperioritatis in 
alicno tcrritorio: tamcn qoia pro parie 
Domini Commcndatoris ncgatum eft, 
Domiaum £pifcopuin immemotabilis 
coDporis prsradio mooitvni efle t ma- 
piopcre curandenoncftbHinlmodielle* ^ 
gatio. Quaodo iraquc taoi mulra ccif 
curruot pro iuuanda lotcntioncDomiot 
Comminditocifi ftomnibwiji^qttibae 
fuatn intentioncm aftruit R,euererMli^ - 
mus Dominus Epifcopus Leodieniis oo» r 
rurripoceft, probafiofle, partimeoron 
qoaEfopraiofiiAopropofita; partimqiMn 
iotradatu in medium alUta, &inobis 
propter oimis maoifeftam eorum tatio» 
aiem pcateraiiifa fimc : mecitoeb hae lito 
difcederedebec Reucrendiflimus Domi- 
nusEpifcopos, &(uis 6nibus, quibusfa« 1 
tis laieimperat, <onrcntuf efle, Si quod 
alceriuseft .minimcoccuparcK fic con- 
ti k iufta videtur Domini Commendaio- btC«^lm 
fif caofe , dum laborat fubdites fuos 
qoos fididter agcce fiiaimerefta cripcin 
laodem ab boc (cniitutis quodaminodo 
onere. Qja aucem ratiooe hadcaosto. 
tati fumus lus Domioij de Gmytroede 
edoedns Dominum Eptfcopom, quoad 
ios exigeodarum colledarum : eademdi-* 
cioMie dcddi polfe fccondam litcm Do« 
miniCommendacofis, qooad pecemvi» 
ffiotiduorum fupcrius ta^am: qood (ci* 
Iicet ei ooo fobfit^ cx co qood ei teoeao- 
tof 6c aftring*otar , qui funt de patria 
leodienfi. dicioM Cnmiietne Lofleil. 
fis : fub quarum priore , ncquidcm Do- 
minus Epi/copojB dicit efle Domioioni 
de Grojtroede; firf» elrccn Ycr6 etfiefln» 
fnmc. noacflfetemen cooftare iads atbi» 
tramurcz fuperius di^s. Stcvnolabo- 
re reQModences ad duamm Ittium ica 
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I. LegesiffttrsremnBcH» 

a. igtMramtUBMiimmixeupa» 

4, FuhlicMth Batmtoritm (jMMndcli^et* 
j. 0ktiMi4 ex tttttfwu UffttfutU utJtt- 
citur. 

4. i^limkiiugttiiihlikrief, 
Lkium 
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CONSILVM VII. 

VvvE'SX KbenacqaipfoDonii- 

no loanns An^elo N. mcrcafore 
Mcdiolancnfi Aniucrpi* rcfidcnre 
pro obtiacnda k Sefemfim» Rcgu Ca- 
tbdka Maieflate , Gue abolitione , iiue 
indulgcntia , adacr(us 'Procuritoris gc- 
oeralw iam cocptam actulif^fcm.coo- 

cepttts eft i rumma ratiofie oitinir . rt (up* 
plicaniipoenae .quaepcmur , vcniatribui 
deb;at. . t Ad quod imprimis moucxc 
dcbct OrdinauoDis fco Cooftinirionis ' 
fnm Maicilaiis iufta & ptobabiUsigno. 
"raotia; qux ctiamli facilc non adronta- 

»LUpi,c tur . quoad lcgcs & cuoftiiuiioncs luris 
dtitpims l. communis , & m corpore iari» ledaftas • : 
tt*fuHi'»mb p^^fflaM» taoieD redpitur in cxorbitanti- 
Si^^-^bus, prxfcrtim nouis cxrrauagantibus 
J*^*^' ConftitutiooibusituocpotifTiaium ,cum 
bWmSm RoUice ,«E wlat 4» aft>oPr«orii pro. 

rcript«.&,vt nunc invrueft.jmprclfa: 
fMimm. non exftant. t Vt & ftatutorum lcgum- ^ 



H» HUU iiW —© r 

«•^^««^propoltto fiiAo occurrunt. Et qoidem 
c Fi*kV: priinum cxco ,quod fupplicans fit forcn» 
^uw/./i fis , non huius naiionis auc patri« hpmo, 
fntt*»4i t n in hac patria refidcme hniulincdi 
GootfUtio fe» Ordioatio publicata uon 
^J^D0vlm^i ^'^^ abfcntia rcGdcntia 

t**n w io alioloco .iuftum initiuni yrobibilis 
.-4/. ionorantiK cooftit«i^>olRt.tIo«e»>» 
quod nouu:'cgc$&ftatuta , quiilo- 
calia funt , & cxtcros ita oon conftnn. 
onot.forcnfcs noo ligcnt,quamdlo!ii- 
0tm£mA$m. gt aMotAi liabcnt corum 
V»/4cr<MM igndnaitiam'* rcum acooutBConftitutro. 
fr^ T-ncs ctiam ipfos fobditos non conftriii- 
ZS^if gant ,;»ifi clapfo bimeftri ab- iUaraoi pio- 
V^i * SloleaHooeo i qotfi fcilicct interea prx- 
i», f,.^m fuoiaturfcicntia io fubdwo & lYicoliilu- 



S. X«r« uifM efi igMtrare quedvtiijgeJH* 
i«r. 

p. Jgtteegiuigfiisexcm/et. 

10. f M fimt^iM /Ide feri dieiut^ 
tmr, 

11. DefereiitififMrnttet, 

X2* IgaerMaiit fuMde imimeitt0 ft§h' > 

tttr, 

I nou« Conftitationis (cu ftatuti rcfidcn- 
tes perinde hgentur.fc ciucs & fubditi 

' onginafj ; qdafi proptcr rcfidcntiam fo. 

ruoi fortuntur.& (ic perinde ttatutis (ub. «CaflmjCia 
ijciantar* jprobabilior tameneft in illit,i.fcM«M 
quam in origioario ignorantijB allcga- «Ai 
tio ; pnefcrnm vbi forenfii lingua alia 
vrit«r.&iinguxfcu idioaians, quoCun- 
fiicutio promulgata eft . peritiam non ha« 
bct; vt contingit in ptopofito : cft cnim 
haec conftitucio , dc cjua agitur , lingui 
Fl3ndrtca,cuius pertiiiam fupplicaninon 
bahutt, promulgata \ non Gallica, aut 
Itadca. t Sccundo , quod baec Confti- 
^ tutio , feu noua Ordinatio , vt fuperius 
atrigtinnf. noo fit , nplarioMi ali* tfm • 
pis impreiTonjs diuulgata , ncc in 'o**'!,^ 
publico profcripta ac reli<2ab^c quod cx ^ ^ 
Voica pronuniiatiooe , fcu promulgatio- ^M^«iMtjS 
tte,voce nneconis aut Apparitoris fada,i<i.r*M. 
noo facilc prjcfertim in altcrius gcntii«m«fc 
booanibus fnpcrinducatur fadsBpromul- 
gationliieienria; cam vo« Pneconii ple- 
rumquc paucis ionotcfdat < t Tcrtio Z^^^ 

5 iaro longifTtmum tempus fit clap[um ^U^f^^ 
didaeCorftitutioois prima publicatiooc; j,,^^.^ 
quae fuir fadaAnno S)44.pcnuliima Ao-jm«mm. 
gufti;&lcnguroirenouatione fcurepc- 

titia iUius promulgatione jquc ^tfada 
Anno 1^6}. ita vf&eile |K>tacfit eiat 
fcicntiainobliuioncmircjctiamijs , qui 
fcientiam iliiu* aliquandohabucruni^. i di.ft 
Cuius ignorantio probabilita» quoquc^.*. 
eit fe,& materia ipfa defumitur :quod 
/cilicct hxc prohibitiua Conftitutio fic 
Ac rc , quae ncqu<: iure,ncque oaturapro» 
hibita , aut dc gcnerc jUtcitorom efr. 
Qoippe itbcra cft vcnditio &negotiatio 
aluminis, & nullo iurc prohibctur ;nec 
aluroencftintcrrcs, quaBvcndi.cmi ,cx- 
portari,auc importarilttrecoaimuni pto^ti.i.i^ffl 
hibentur«.t Tam vcro rcccpium eft.fa-f"-»» 

6 a\\\mc praefumi igoorantiaro , & illiul ^** 



ailcgationcm rccepi , tum-ciiai Wcfatof 
jctoMolulMtraiWBwivii^w^ - 



lO. VVAMESII CONTIL. 



quc turpe« neque probroram • neque iure 
aj6«^pb*S;.cominuni»etituni cft*. Exenrari quippe 
|j»<i^wi.c. ' opcramdando.cara 
«t«riwr<. & prccet fuaoi intentiooem in delidum 
aliquod ioGidic Ne.)ueenim ignoraott 
bUMffi^ contrmptvi aut doloi •Uquii codUtlit 
MiRiM* po^cft » fioe quo nec contraucntio , aut 
imfifg.tid contrauentionis poena vUa infiigenda c&.'i 
L jryiftiw. *^ ftimanoiB dmieasttcolf»a;ftd non 

lara, qux dolo proxima cft. lUa coim g 
*JJJ*J|,"'*duntaxateftin ignoranti» eios, quod o» 
ttmrmf^f.m • ^f» 'olgo palTim ahj fciunt 4 ; quae 
(!!«/(. «cM. in hoorinc alterius rcgionis non facile 
iUfroUt. conftituitur. Quibusaccedicquodhuiui 
dl.lmttU Cooftitucioois vfos puUice ita cxercitus 
virhJnmf. noo fiierit ;Ved ikpnmaruapublicatioae 
in defuftudinem , obliuionem<jiie,abie* 
rit : fic vc noua publicatio ex longtore in. 
tenialjo 6eri dcbucrit , non tant^m in 
pntdtdoaooo 156). veruraetiaroftatioi 
poftquam pcr occafioncm huius vcnditio- 
nis Sc ncgotiacioois aluminum pcr fup. 
pKcaDtea9boiia6deUberefaA«, cx'gcQ. 
dx poenat fplcndida occiino oblata fuir, 
qua pubiicationis rcpctitione nihil opus 
fuiiTct , fi huiufmodi Confticucionis (cico- 
tia , fcu notiiiapublicc habittf Tel illa io 
viridi obfcruantia fuiiTctr cum alioqui 
iexcorpori luiis iodufa fcmpcrocofea- 
tor eSk io viridi 'oyeniantia*. Et fane 
tara abftrufa, nnpedita fut0e dicitur 
huius Conditutionts notitia , quod fup- 
plicante poft admooitioocmde hac rr^ 
occafionc di&e vcoditonls ei i^am ; 
rcquirenre infpci^onem , aut cditioncm 
luiius Conftitutionis fcu Ordinationis, 
illanafquam Aotucrpix inucniri * aut pcr 
cos , ad quos curaobleroaiionis hoiof- 
roodiordinationum pcrrinct , fupplicanti 
-ofteadi potueric | Id enim qailibet ig 



Cdrflm 



«onre pfobafalliccr poceft 



« quod igao< 



rantcoicfquc roaoicipiicapita,aDt Magi- 
loftratos. ; Probabiliiatem Inilai igoo- 
rantic intcndit , qoed Inpplicani palaoi 

& apertc hanc negotiationcro cxcrcuerit, 
&:venditttro alumcn publics poodera- 
tiooi fobieceTlt. Ineoenlro quod palun i l mmiffk 
fit.bnnxfidei, non roalsE fidci , malttlaeC 
ilaut calliditatis prxfumptio cadit • . f 

Qu« bona fidcs apertius dcprebenditor ^ \l^f[' 
exeo , quod fuppIicanspropatreProcu-^/^^pjy^ 
ratorisgencralis fcu Commiffarij pcr di- tm}t itM 
dam Cooftitutionem dcputati , de bac tt.ua tum. 
ncgotiatione interrogatus , irgcnuc & di 
fine fcrupulo, ctiam rpectficata qoanti- 
titc , & modo dcclarato , confcffus fit , & j ^j^f^ 
• ficioeffcdu fe ipfum detulerit ,fineta.^j|^^ 
men deliAi conlcienria. Vt merito liicj^, . 

in rc ei indu^gcri dcbcat ; ficut lure com- ^ p^i^ ^ 
muni induljgetur cijquife ipftim vltro «lyM* ii*iiy>, 
deiert,&lic fponte confitetorb. Qua» (ni^mimj' 
rumomnium circumfiantiarum crncur-d OMMHia 
fusmeritopcr fc fufiiccrc pottft ad pic- <rf< f»i»Mjf««M 
namignora itia piobationcm "f ;pr«fcr- '"»*^' 
timfuppUcamis accedeme( vto<G;rt ) iu- '^^^'^J^' 
ramcnto jcuius adminiculo tradunt ■dj^^^*** 
vnumomncs,rufficicntiflime probari tg- 
norantiam fiuc ftacuti ftue ordtnationis ^***.*'''. 
in reinfuogencrc pcrmilfa, St minirocil- 1^*"^ 
licitae, & in qua allcgans & iurans igno.fjl^^ 
rantiam , iuris cororounii prcromptio-^j' 



nem eootra le ooo babet 4 : com ioramcii. ad^ m l 
tum ipfum etlam adinoctor cx gencrali s«»m«mw. 

iurispraBfumptione •, quodindubioigno- 

rantia potius , quam (cientia prKfuroatur jJJ^Ar^^f* 

in kii, qn»finedoloi & ddiaoiB ftioge- u*iZb$, 

II ncrc fieripoflunte. Atquc ita vt fponte g CyiMMi ^ 
coofitenti parcendum eft', ita multo ma- imttftf. 
giserranti imprudentiae vcnia danda^ » ^ / ,^ a 
&libcrandu$ fuiutione veAigalis , quod !xrt*g'it 
perhuiufmodi oediaatioocm impofitoro fui],a ^ 



eab. 



SVMMARIVM. 
Forum coaipetcns. 



I . Mciiim quifjue firtitur fefuUriter 4- ttmtmmMeJliMvm prktciuBL 



a. 4- C§lttgjjfiaetNm ctUegj m^pjlrucw- 
minlmdi, 

ExiSJffresfiMkivikmmtkmlifitM-' 

cedtmt. 

Fideiujjer fcufrmiiSir mOitmi M 
COHSILrVlif VIIL 

V-/qucapodfaom lodioem oonocorii 
^ctimt «jMiiiiaoqaeaf 



dehcdt. 

7. C4uf4friuitorut» ft defendtt i auf^ f/l . 
€t c»r4m frffcurttire Cd/grit sgetfm 

1. *Mtg<Ptrnltg^i» piiiutmSihlit. ■ 



ratiooe priotlegli a^ 

ludicem quis in im vocari poffit^r fiiw 
id refoiciat faoorem cius qui in iut voca. 
tDryfine MOt Ideo^ue appaxitorcs ma- 

. giftii 
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gfftri mtlitntni apod magiftrum conne» 
. . niuntnT*! & palarioi conm alto quam 
IIP^ GomitiCKriPalatij.Mmfaeriiirinanbot, 

r^[ft iTrtfr. floitD pecnni»rij« nonconoeniuntur *>. f ^ 
i^i4-'.«M Qucmadmodam & qui cclicgio alicui 
C^*fif, addidi/uot vcluti Priftonjm,FabTonim, 
mat>jl mik, Mcrcacoram, aat limili, rcdi coram prar» 
ht^tm «ot magiftratu collcgij 

luutumm' c<wieniri poflunti deoegaii facultate dc. 
^xu ttiMadK' ftcavfanadordteariiimludi" 
ct fmCM cuocandi e. t Vndcctiamconftilu* 3 

>L>-*>? MMtf tumeft, qiiod (i officialis fcu appritores 
nuktm* pnUiciinfuo ofEcio delinqoant per cza^ 
AaaoM» Aipcr cxsc^ioDCs , vcIconceiBo- 
nes, noD poifiot iudicisfui> quemfpccia- 
Ht c.v^\^ict iurifdidionem dcclioarc'. 

^^^'"^ C. fob fimolatione magifterii fyiuamai 
RegtaBMaieftatis,iIu«nne L. quod canes 
eius vcnaotes in iylua deprehcnii iiicrint^ 
cxegilTe aolftui iriom KSCMtonrai •oe» 
nc, promiira impuni^arc, itide(T)nitare,& 
gartadia» confeaneni eft , quod ii qust** 
tur de adioii^ noe d«iii« fioe crioiioili 
*i)aer(b« dtdoffl PbiHppuin,propter 4i> 
Aim indcbitamekadioneffl fimulato ma> 
fttthato hBL»m j huiofmodi adiopropooi 
Sebcat cotadi lodiee qosftioniboi Drlco* 
iicis per Regiam Maieftarem praefcdo. 
Idi^e tant6 mtgf s, qood idem Pbilippus 
tfla^>orehniufmodi exadiooii ifitet appft* 
lilOres ieu officiat ios iyiuarom Aiffe di> 
OiC4l" catnr«. Verum an idem Pbilippus coram 
codem ludice fylnamm feu tbrcfts pct di- 
AnmJcomieaipoftet ai iaftaociaaveri 
tnaf(iftti forcftceoQdcmQatus adordina- 
riam mol&am,conueniri de garaQdia&; 
iodemQitaie po(£t , matoremhabetdobi- 
tatiooeoi ; ob id « qood huiofmodi aAio 
fyluarica e(Tc non videatnr; f & ^e qaem* » 
admodam , qoi de eollegio aliqoo foot» 
' oonoi Magiftrii flc ILcAonlntt colleglj» 
iadido ftare compellantur duaiasat in 
ca jrts «qitae ad artem feu aftus collegi} 
ranv.fcJt perrinent ^ quia fcilicetezrra iila nonba* 
ftn- i,gnf iyc,(di<jioncml: Itaqnoqac aooil* 

dctar h«c cauia promm» indernnitans ac 
1 0*^14. toipumtatis « & io cafum oootratium m- 
/m. 4*«. fandi«pertt«cit aJ cogo i tioac a magiftri 
t»m'^.ff.cam, forefto; noi mag's qulm fi tertiai aiiquis 
^ baiufnaodigarandiampromififTet.Verum 
* ceftanrcmpropofitamexpeodeodotdi- 
iftflOOtMMB»f 



mm eft, hanc Philippi promi/nonem de 
gaiai\di»» impirnitate, & indcmnitatefi- 
milem ac prbiiaiam cfle pfom iffioai coi- 
dltooisj ooquaffl, fiemptorinlusvecatus 
perdominum , litcm dcnunciat promilfo.- 
ri,& promi/Torem ad gafandiam acdcrcn» 
fiooemvocata, non potcrit venditorauta'.^i^|h 
promMTor forum , vbi lis adnet fus empf o» 
rem iaftitutaeft, declinare, 6c cauGim ad 

^ibotn ordinarinm lodieem •oocare^. t 

cnim alium ^cfcndcre promifit i ibi b/.vnAir 
dcfcndcrc dcher, \h\ conncntturis^, cui * 
promiillo dcfctiGonis tada eft «: & oon <^ 1 1 c«il 
taotum ibi dcfeodercdcbetiTerAm ctiAm 
rc cuida, aut condcmnato co, cui garan- 
diapromtfta eft,c^dcm loco luri fbre de» 
bec odiisiiiii com , cui pronuiflacftgatiti. 
dia, fiindemnitatcm» fiwiiBterrile abro 
pertr^- licet alioqoinioaliacaufa eoloco .j^ ^r** 
iodicio ftafe noo dcbeat. £ft caim haic ^f^c»- 
girandia Tii, velot f^uela prioris Krii, io g^.m4 1 
qua condemnarus cft . cui gtrandia pro> vMiCOratiVk 
milfaeft. Cai fimtle cR,quod tradit Bal- 
das«, qood fideiiiftor , qui pro R eo cqn- 
4kmnato foluft , pofStiniplorare officiou JjJJlJjJJ'^ 
lodicis n>alefiriorum, Vt conteruetur fn* f- j-f^ • 
demnis ab eo,pro quo fidduifiu ^uia Ve- 
flii inddaiterift codcmciieio ae ilkdi- 

. dopermodum fcqudj.t Etquod aitBar- 
tolusT, fiqoziiio priuatcrum dcpendetif*»^Ciaa 
caofafifinli, Procurator CaBfaris ccitlo. •^^7* 

gdcB. t Sfeot criamReaor coUegTj , (eu ^ 
pra^firus arrificij, nontantimhabetiu-'^*^ 
C0did>onem io caufis ditcfti &proaimi 
cnferii cotlegtf cooeemeocioos, vcioiii ck* 
iam indcpendeotibDS ab rjs &connexts. 
C^m itaque matcria aftionis, quam ex ca* 
pite garandiar ac promifiat it>demnitatts 
aduerfot Philippaminftituit toanncs,de« 
fceadatexadufyluaricoj idque duplici- 
Cer tam ex partc loannis , coios canes coon 
tra prolifbftioncra vCiiari df eontQfj qoAaa 
PhiHpp:, qui afTumpto & (imularo nomiii 
ne magifln ForcfiaE, indebite mulftam ex» 
cgit, fcu fuper mulftatranfegit;dicenduiO 
00inin6 eft, lodicci (ctt ptftfedos fylua* 
ram 5e foreft^ competentes efTe ludtcet 
io hac caafa;noIlo^e iuteprafatum Vhu 
lippomprouocaffc ad CaoedlariainBn* v 
banrif, idecrctodiftorumludicui^, qoO 
reieda dedioatoria exceptionc Philipi^a 
idem Ppilii^ut iuffos eft rcfpoodcte 
MoftiitM 
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SVMMAKIVM. 

lurrfiiiftio&Foruni competcns quoadfiiccei&oneai 
militisii legidmc jiati - 

I . Miliiu iHteJlttt hnt gdtfttcm ftrrtwesnt. 6* Mtlet qtuanU 4tfkx fatnwtUtiMm bs^ 
j* MiUs tttefftime ttdtm ^tiatt hdrttietm hfdt. ' 

htkui, ' 7' MSksfr»pdrff te/lMtmitudtref*li0» 

i. MilnmmiAkwmffftigtmfrkik^ t* M^BMrihrumhiittuirnm^mexim' 

IWr* fueti^ditiedtferri, 

4 htteffeiJitiU ^iquis filio §. eiusqai. 9. tifci ludex frdfertur, 

Deioiuft.rupc.irm &1.2.C«Oe lo» Mtiitttuetie/ldigtutde, 

Veterju 4^iiitlit.^ccc(r. n. MitMk itmbtimtm ftrfenem fi* 

f, UUitidefimSihnttitiiimittrifdiSM . * emtmim, 

fikimemt, 1» mt y k i dm uiHim lnkn tmifimm. 



c 



CONSILIVM IX. 

LariflimeDomiDe» tTidi.&dt. 1 
ItgCQter expendi >' qo» pro aiicr- 
cioae jwcwjAfonit milicif « , 
ac ruccenioae in bonis oMuralii 
ieti. Bafiardi militis in eftjri cleganfcrfic 
acotccongedifti : ioter quje omncm con* 
ItQaetisaiii prarfcindere videtur Vlpiani 
Tefponrumt; quo inreftati milirts bona le- 
a Ta (. sif^ giooi, fub qua miiitaoic « viodicantur. £0 
fiUaighfru eonmttitOf csten fefte conleqni 
d»t* ^jim videntur, & ad exdodciidam Fifcu'» , & 
fiimfmi,nd cogninoncna nailitarem cadcrequa- 
iimm^m. ftioneu) perirabendam. Ceieium pto- 
^« /io^ " pim rem perpi!d«ndo oeeomiot oofdtdi» 
quf non cxiguatn dubicationisanrat-n prj- 
bcre Tidcntuc ; idee quod Vlpiani reipon* 
ftei de eo militoooo obfevrd loqoatort 
qui teftamenti ftdioneintidMC^ftdeea 
^LtjMfii»m illiut inteftara Tucf e/none, quz nullo abeo 
fd ^^^ coodiro teiUmentoobueoit. Vcproprie 
^**^ AriemftftriaiftilQqoeadoiMelhtotdiei* 
CjtdtttfM-, Tur, qut com pafTct, rcftamenrom non fc- 
otd^mt bmrg. f jt b I vcio in carapropoiitocadicx 2 
'(iJ^des * eortfiieiodioe horom loco- 

lUlRaH.^. f*^ ' &'Vta>t GbsfiicoiStottus Gallix, 
i.PM/isMa* i"^^ etiam aliarum regionum * Baftardi 
fiLti» w conditio, rtetiamlinaturiltitantum,na^ 
«^f^ eauD <fiiutias iit , teilamend -fteieodila* 
ron ftabcat , fcd ci Princcps fcuFifcui 
dCW.Mtf.^ucccilor (it : qua in parte militis conditto 
M'm^ ^aRCfis priuilcgiatior non cft. Q'Hbui 
^bxtd mf: cnimexcaufis pagano teftamentumface- 
«^* *ajri[j.' "°" '^^ 'jMcm Fcrc , ncc roilitibu» 
* * licct, niii qoatenus fpectaii iure id ezprci- 
tlftanm fom innemrar. Nam qni fwione fMgannf 
fJntfinit. impubes teftari non poteft *, eadem nec 
• ^ilc$<ioncium pubcsteftari poteft.etiamii 
iiiiiiai^ impubcs militarc, & Tribunus militnm 
^^^^* «flepolSc £t cs canfrf^gUMM^ ' 



demmiles quiapud hoftes eft.nonpoteft 
teftari*} 9t fine «lilcrimine obfelpninde tljimfmt 
miles,irt paganus non facit tcftan'cnturr>;^**#""fc 
quia Fiico obooxia (unt iilius bona M4nf 
ideo qnodteftaflMotariethbertetct perin- ^ '. ^^ '* 
de in teftamento mititis, vtpagani Lcz 
Aelia Sentta tmpediai <>j & tum ciim milcs cl. Inm fl 
tcftari potcft : ii tamcn iotcftatusdccedit»A'*»fiA<^ 
perindc ip6ui . vt pegenl liicecdio, defi- ^ ^ 
cientihu« cognatts , tanquam vacans dc. ^ ff^^, 
ftrtur Fifcu *. £z quo etiam cft » qaod vc uijtflmmjjl 
paicvldifilii-ftaiilias pagani, ittqooqac ^ufmmc^ 
roilitif pecuiium non i ore hairedittrio,ied mA 
cz priftino iure patris , & pccoltf occopct, 
ctiamficaftrenfefiipcculium.czclufisom- 't*«*t^ 
nibus cognatis, & quocanque alio Tuc- ^'^ 
ccfTorc'. t Cura ergo in vlu haios liucjy^,, ^^^^ 
confuctudinit, iioe fttcuti de miliie auUt ^ wi«r.'(^ * 
propooeiot csototk», noilt videiarlailfai mi!tt.iim^ 
effeoecifiOkCntPrincipi fcn Fiicomious 
rribuarnT in bonis militis Bjftardi inte- fot^d"».^ 
ftiti dcfondi, quiijueob ius folius Pnn- ^ f'^!^ 
cipiitefttmcnti ini htbnitf. Cnr enim JJ?^'^ ** 
Principi pcr iegioncm aut vcxillatio- .,4 , , /"^, 
ncm prcripcrcntor Bafttrdi ix)na,cumfi- fimdm 
lij familitt mdltii intetati mortol hont, ((/mHmu. 
non ipfa lcgio , fed patert in cuiut potcf).- 
tc futr.cx iure pnflinoaoferat^ Sicqood fj^f/^^ 
btc io re Vipitni rcfponfom'' Ftfco obfta- jif^ 
fe 000 debett.ffloptercftdtm conditio-fMM^.,/^^ 
nem i''^: qiralititrm ipGos Baftardi, quam 
non difcutit aut refoluit ius militare. Vt h t»d.iiJm 
nec filiusfamiiiasmiles fados deiinic eifc v*i»fm» 
in patris potcftatc Qu« ooaditiociiii^,/^^4tf 
bona Principi fcu Fifco fic obnoxiafactt, \rp<i rmls^t 
vtcomoriente dc barcditaic auc ruccci^»^ ""f 
ficme.nallt lit qoaftio , td qotm vd Inrc "j'/'^* 
(anguinis, vd coniugij ,vci collcgii, aut ^yjf^ ' 
quouis alioeztraordinario, nemo manui u.ixS^* 
eztendere pofltc . Cum iocerim Vlpta* kimd^jmu 
«nt^aooucif cottncniitcan Pipioltno* fnr. 
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qni fifcQai no per ]egionem,fe(l cogiMtos 
• •■ — • ■ \plertr< 

isdec»> 

' r'""«*"u'u«>w oaiUicloqaatutjqoafiHieo 
4^riI!iV P*" fifcushabeat , ei^uc cognati ad 
2ifmm*h qttU»tii(nvf()U€aaduduntaxatpraEfcran- 
CMi.««t<> tM^ooB ctbm wgio aut vexillatio*. Vi- 
nd. 4nMru. pianuf Tcro de no daffinato,in qao ius fifci 
-c^u»*'. & ob cf imen aliqood naUnfn eft, vt ideoo ci- 
'"'^1*!^' i«D apenite merip& CouflaotlMU Imp. 

. '9 boc tamcQ veniinilMoct , vt,quem. 
AtmL»* C. admodarocumdamnata»eftmiles,obeiu$ 
mkm$d» ftatam, & coodit oncm obnoxius effici- 
'■Mriik tn§tco,tfaichid lcgione potior eft iu 
. iquoq; in propofito,quia militis Baftardi is 
eft Qatos & coaditio, vt propterdcfedum 
Bataliam fifcocius bonaincafatib «qvo fi* 
Mlegitima proledece<liK,fiantobnoxia , 
. " nec de ij« tcftari poiBt , nifi cx fpeciali 
Principis hocfooaiiusremittentismdal- 
gentia ilcg«o«isiMillapo<lieliab«rifatio / 
CumDec cognatorum habcaiuT , qui la- 
meninvfuiuris conQmunisomni cafo to 
hatreditate militi» , Cue danmtin fiiM lo- 
A j^damnaeosdecedat, legioni praeferuutar. 

fi J Ira cnim in refpoofo vTpiani , & rcfcripto 
Conftaarint iegio admirtitur * fi non fiot 
• cognaii,fi finelegttiaio hmmie nika de» 
' ceaat". Cim igitur in vfu hu^usconfuc- 
tadtnis cogna", i^ui ex laterc funt , omni 
cafo excludantur , 6i firci caufaA fola Bc 
prior fit r aiult6 magts io aimparatione 
Principis fcu fifci excludctur legio. t 

fi vcra funt , vt eire omnioo video- ■* 
tuf , hoc qaoqnc coofcqnifof »000 adflli* 
.|ltaitittdlci«in.«ec ad mag ftc m po* 
teftatom pertincrc huius litis&coiitro- 
'. iietfic»fDper hac militis hutos, de quo 
^ qoMitar rpeemiici cognitioneni & deci- 
' . . #? Soo«m,fedadcumludiccra,quirrgula- 
2S12: riter infifci caufis lodex eifc potcft . fiiM 
Zrr*.e; fifcos agat , fiue cooaenimBr I & potiffi. 
ySmrfm - momcnmqttwitw de bonis ad fifcum 
vndccttmqac delati» Etfi cnim miles 
g U wtsplh. . ^ ^ prioato quocooque in^ius trabi non 
2^^"- po(Ht,mO(»ram loo mlliimi Ittdieel: 
jSSu^ idcm tamencooaortun ftatucndura non 
eft.fi dcillius bonts qusft o iocidat j qwi 
qooadfor«m&»ud»ciuai , fbnnaoieom- 
Bnuicm feqol dcbent , & priailegia mili- 
Cafieperinde non habent^ prnfertTTo ad- 
• tietfoa fi(aim,tJ qucquo roodo illaad 
%(^«w-camdelatiTtfnt tcdtat eoim Me tatio, 
♦^- qu« ipfum m>litem non patitur ad aliud , 
^T^ *^ quaro fu» magflcr-sa poteftatis tribuoal 
Xa^rd-uiiasttahi .ns l Tuis fignis auocetor , co- 
VciVm* ioapericolom nullum eft in morrao. 
hj u/i^m. JLQaain nnficlcrationem noo auertit il- 
^riiMi f /lud,quodraortoomilitcfeparatahabeatur 
T!^'JJ"xmo booorumcallrenlittmlbooiipi^ 
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cefEooe , c6m dc bonis futs miles teftan- 
do } caftrcnfia i pagantcis fcparct ; non 
^Mtiodein inteftata {acceffioiie,Ioqoa bo- 
norum confufio fit,& io vnam maflam illa 
cocuot. Qjiod indeiotcrahapcrcipitur, 
quod filiobmilias milite fioetellameoio ' 
mortao^Mtcc perinde caftrcnfc , vt profe» v 
dif'uro, pcciili-.iro filij , iurc parris OCCU» 
pcti&iocaHicuii h' ijsbxicdcmoonfca- . , ^ 
beat^i & neipfomi. urCra quidcm.rifi tc- •J;'^*^ 
ftamcnio filius paircm in caftrerfi- iisbo- VJ'^ "V 
nis baerrdcm fcripfertt Euidcnitus quo- 5^,;^ 
que ez iUo , quod fiiosferoiliet dc bonlf mtmfi f. •* 
caftrcofiboaicftamentomfaccrcpofnt.ct- ufiunf, 

iam poftquam militarc dcfiic , adhibitis/*^';» »• 
folcmnibusin icftamentisp-ganorum ^e.^^" 
qolfiiit*. Hse lamen Iwnortl caftrcnfium 

Spaganidsfcparatiotuncnon obfcruatur n ^j^m^ , 

fedadconditioncm paganicorum caltrcn- ttfim* 
fia redigantur ; vt non poffitharei rcti> 
pius ilU feparare, & adeondo Confequi . 

folacafti«nfia,rcpudiati« paganicis^rquia 
extinda feu finiia miluia.fiuc pcr roiflio- ^'^J 0 JjJ 
nem, fioe per moriem, prioilrgia quoque „jf„^fi 
roilitaria viin fuam amitrunr , ni(i quarc^^,^, 
nus milcs ftante militia alitcr difpofuic.ei.MM>». 

7 1 Duo igitur funt miliris patrimonia , feuA**" ^ 
hafredita:e» in tcftata, noo ciiam in 
ftata fucceffionc ; in qua reftata fuccefEo- ^^^„T^ 

^ocpropartemilcs etiam teftatus « pro par- . 
tt inteftatot decedere poteft led ceflanie r^amU, 
omniteftamcntOyCacfem fcparario bono- htttStmf.. 
ruro noQ^obfcrnatur. Et quamuis ipfa har- 
reditas repiaefcntct perfooamdcfondif i^**^ 
ideo^aaipfisbonisetiampoftroortem vi> t 
dcanrur attribucnda priuilcgia militaria .• g«. t. {m 
in co tamco, cuiusnulla cft h«redita$,/«'"j^ 

% idem eonftitoi oon poteft. t NoUim ao. 
temintelligi h«reditatem i!liu$ , qui il-V 



gi luereditatem liiius , qui ti-|^^^^^ 

legiHmc naius fine Icgiciuia prole decc-Ji^,^^, 
■dit . facit di&ai notoric confuetndintSa«.i. 
v6is;quflelscfiMitfiicoobnoxiaipfiusbo' > 1 ^ «• 
na,vt illa tanquam vacantia ,& rationc ^ 
fopctioriiat» fcu iurc Regalium ad P""-^^'* ^ 
dpemdefenntarg;non quafi iiona defun- ^ ^ 
ai,qaia morte illiuf cffc deficrunt, fcdMi,,^ gD^ 
quanpropria'* :qux bona vacantiadcfun- jMiir y4 
^m propric non repraefcntant qec fit ' 
cnm proptie futfcdem illius faciost » nifi^^ 
quoad enus foluendi aeris alicni, quatenos ^^/ 
bona patiuntur'. Eadem (aoe ratione,qua^^,^J^ 
pater filtjfamillaa bona etiam«allrenfia^4w/aL^j, 
tore priftino,hoc eft, potcftaiispairi« non w^fia 
basreditariooccupat*, vt co iurc& tita-|^^^* 
lodeberetoccupare.fi ex tcftamcnto filij ^'^* . 
fflebAeret. Itavt bic fimilitudo ^^^^* t,Jlrtn(t 
fitiurisfupcrioritatistB Principe , feu nf- ^m/ ^4 
co ratioQC tcrritorij , feu dominTj teropo- 
ralis i & in patre refpcao patriai potefta- 
tli.Aiqaeinex fiiao confultus Vdalri- J^jyJ''* 

Ctti Zifiot fcfMMil>t>»io calii ffiaiorem^^2|fcr 
O ' dobita* •'^ 
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dabicatiouem habente, de bonis presl^. 
teri dcfuodi baftardi. Itaque hoec iptia 
milidbatqiiMd lOoraaperHMiu boe rri- 
bucutn fic , vt non niii coram fuo inilicari 
ludice conueoiaatur ; idem tamen eorum 
hsredibutthbutum non inuenitur, mul- 
tominus illorum bonis , fi i)s iure milita- 
ri , tunc cum poHunt , vH non funt . mul- 
tomioilis cum corum conditio ulis eftt 
vcdebonit fiiis teffaii noa pofllot.» vel 
cura poirunc»teftamentamnoo fecertor, 
f Ec (aae vc priuilegij ritquid (it etiam 9 
poft morcem quoad tpia bona,ia concurfu 
tamencamtirco , cuius ooodtcio quoque 
priuilcgiatacft , 5c plcrjtnque priuilegia- 
tior»potioreiTcvidc(ur caufa firci»vc ad 
Indicem,quem ille particnlmm balwt, 
CMifii eogoitio potius deferatur ■ . t Vc <o 
non magnopcrc indfteodum illi fit , quod 
fortealiquo rcipcdumiles poblicam pcr* 
loQMicum di^nitateniftifieat : nampu- 
bUcintioln filco Principis & latiiit pa. 
teti ft potcntior cfti& ia jUiuscocDjM* 
^ ratiooc omoio^flie inco ptiotio eenWD* 
^tur K Ncc laod' diyiitii vlb cll pcc fe 
m^l^g^, ipfa militia ; nec per eam io dignitare 
• • cooilitutus dici poteft miles : hacc enim 
leputtt cfle , nec et iltero altemai in* 
fcrri poflc apercc io-^irat luftiniani Con- 
^[[*p*?^ftitutio«, Vercorit. ,ue nc qo« iocoo% 
^ujti f adducantur , ik> i (atii oomcnti 
habcanc ad huios caofai cogniriooem ad 
militarem ludicem pertrabcndam. t In 1 1 
comaioc cftprobabAitas«qaod pro aucfw 
tendo exdndendo fifoo eb beepcc»* 
nia, obiter indicator magis, qu^rn rx- 
prctfe dcctaratur ; quod hic miics Bciga 
non fit , fcd alcerius nationts, qut extra 
patriam fuam in Belgio Rcgl« Ceiboli* 
CM Maieftati militauit : qaem non «quoa 
cilet confuecodiiubua & mortbus Bdgi* 
dsclBtloUfubifci »ia doo teoiporiataii» 
. tum caufa fuic,iiaico belIo«Tel exple. 
■i, ' ■ tis ftipcndtji in patriam receffurus : ica vr« 
fi ex ea regtooe cft, tn qua Princcps in bo- 
^ na BftHaiaorum hoc ias non habec , vc cz 

AJ. f tim iure communi non habet ,in cuiui Tfu le« 
fmmfi».L gio poft cognatos,fi noUi font • praifer* 
4Aail*tHr Bft» . profaibilitnr^lnfibicfipoflc^ 
•iiSMr* ba Bc p t cm i iiM nA fijcnm Bdfg^coa non 



pcrtinere , fed fequi cooditiooem perf»« 
nm huius miiiiis : quia ctfi qooMibo* 
na immobjKa niptdm babeatnrloel^iii 

2ao fuot»^ omoi ca(u , quo bona «d 
fcum deferancur , habcri fokt • ; <ltt**'^|^ 
ad mobiiia camen plcrique cxiftimanc ^^^,^^^1^^ 
la ieqoi per(unam , & ad iUom Domi.gi.,,,!^ 
num pcrtinere, fub qao is , cuiuf Ko> {^alynir.r. 
na ^iicruoc • iut>diius fuit idco quud »</<»■ c. l>* 
hulafiOodi booa defilMtioQC patrisfiHni*^-^^^ 
Jiis ibi potius c(lc cci rfaiiiuf,qu6cum^ji^~j^ 
pacrefamilias , vrl jJ <-Lim illa aliquan-j:. ^.- ,^,,^^^ 
'^do iransfercoda crjn:. t Quamuis &i>^«i«.My^ 
hocrefpedo rm fcropulo noo carcati ob um./\i^fi, 
id,qu(ij milc? ro loco domicilium ha- ^f^.Ht^ 
bcrcceniciiur, vbi ftipcndia mcrct*; • # 

pleriqoe cufiimeot veritts dle , quod ^^.J^ 
Ixina etiam mobilia oeokatKiir cile dc jj, 
tcrritorio , vbi illa repermnrar , ideo. t mtp ^ 
<jue cciara filco illiut loci applicari 
Qood nofflinatim qooquc k D\ct\ique^^^''^ 
tradirur in v(u huius confuetadfinis i dc ^ j*"*" 
. qua bic quoftio cft Quc omoi» cLammmfa. 
cnmtivttchameocer vciear • ncnon iatii f wUu^m 
aduerfos filcnm fundacov fit , qui niti- "«"o^i^ 
tur haios pecuniam iibi autlegioni (ux*^^^ 
trCDdicare , tam qooad ipfam pccuniam. /. -[^^ 
qoim quood ioidB pndcriptionem ^x.^ii, 
ri« Qaamois qooad ius ipfius fucceHlo- « 
nis (cu occopationis huiiu pecuoifli ad- nmm» 
hnc prc^ib czplicaciuo iri cupiam, cu- ^'^'J^^ 
ius fuecit hic mScs , qui ^J^^J^*** 
&in Bclgfo qoamdiu fuerit , & ^^?^-t,iu>m 
dia mcrucrit j & an fit fimpliciter Ba-ci 
ftafdos » an veto etiam qoalificilos * c 
inccftuofo vel damnato coitu » & ex tmfmi. jtm. 
ea regione , in qoa Princeps ius in ho» 
na Baftardorum non habec , fit an fitn-™JJ 
plcx miks iucrit; ao vero etiam io mi- 
litia munus ,& quod obtcrit. £x di-Mf,. 4,. 
ticrfitatc coim harum qualicaCum alia 
atqne aDa ratio cile po^cc. Nmo bii es* 
phcatis , ccrtiorc iiidicio aiiqoid ftacut 
poflec in hoc atticulo. Noo ita tamcn 
occ in medmm profero • quin mcliori 
& cxadiori Tcl tno , Claiima>e Don^ 
oc , vel alcenuscuiurcumqucreAiiis (co« 

ticntis todido libentcr iila fubijciam ; 

- pa. 
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nms mtnmmiftt , quamoii agi dc« 
Wac coram ludice dtff^maotii.ad 
Hboe^vtciftatuaturtempus ad propooco- 

^tweadtt ; <8c (ic in ptopontalite icde 
^KMHKfHacur Magificr Hcnricut Gcyfeat 
MTkHpMKe O. PtuK Roelfif MedicinvOo. 
€t<nii corain M..gnifico Docnino Redoie 
eiasordiaarioiudicc j t n>CQ licct diffa- j 
0 macos m iadibtata cau(a cilec futurus 
9 ; Rieift ^ in hoe^tauMii legi» cemcdio cft A, 
^f«f#cMi^. doT; «^facoiDpcHiteunh qui iu drffimaca 
b 9mit^m, leg iadUtavi caa(i erit futttriis Aftor, ad 
i!i fefoea» R<ut eft ; (ic »t 

JT^*^ nt re|tila |eoerali aUiii fofws iuc Adot 
jtm k i^' ^^<ndibffata} quaotiUDuisBoc. quiexi- 
t.fMm ftimeot^ hoc rcmediuHi proponcnduai 
«M* r ik txmp e fle la eo faoro. vbi ia Aitata adio propo* 
AiaimfMi ui icbct . & fic ioforodif^ati; maltii 
**7*'*" «ontcariafD fenRiitiaiii MamobtaS cx 
roifr»»/: <?«o'>«n«>P»oioiieWteimiitflin«l«if 
~ Matthsusdc AfBii%$<hociHB<ncennm 
eft,quodcuio diffamfos in pluribuilocis 
reocoram diuerits iudicibus di£imatutn 
(i]um debiforem conuctrife jkKcittttiof^^ 
^JrtrH*' yidclicetiiomicilij ,loct, cont4;adas, ioci 
jg^tijk- <lcAinatf (blutionisaut^cmiiearuircu (uh. ^ 
0M «w/:^7 mifnonii', non pmripitor diftkiiiaiiri^ad 
»A ^a^liwi hidiciorumoptioj fic quod nonobfUote 
ifW^^ quod diffjmatui in vno locofif conucn- 
lus ad propoficiidiim (iiam a^ioncui, 
oon aniliw-illtdl^NyitiMticem. qaeia 
ex pluribus coonpetcnubui velit, fedeo 



iaLLHi»tm 



d 



^fti^mftpi gctcMcc/tuh dctiea£icmiitiad.lodic(m, 
^gtjbmt. qoem Adordiffiiiniiiieligit*.! Vode«C' ^ 

jj^mf. s>:,s, i^g, qu^ boc iwii»» difiidiiitorio 
^**^*^** conftituto coram hi^ice coropetcntc di^ 
^l^j^ £imantis« diffamaDS ftatim|ioffit, non ex« 
rcn^ihi k fff^ir rent«atiaitidtcss(ii|ier diftamaM- * 
tii/«iMr« rioiiidicio aditi a(Sionem cora.n compc- 
teote iudiac difiAmaii inien|aie,iiacTllo 
pcriqilp «itt meti^excapti^Uitifted* 
■"JjJ? deotin^. Im5qood ampiitticft» letpoo* 
^mZu SocinuJt, quod Ii rcui non prbprie 

.^iffiBHypii"! hoc iudiuuffi iaEeataae» 



nemre, 

ftr» fruttUpAt9ununtimY%uii. 
itrtmipt de rttmMumU $» fubiiafi^^ 



rit , ad hoc', A^or vel ■dioneai foMi 
proponar, veleifileBtimDliiipoactiir»l(d 
formaliter contra creditorcix) exbthiloU» 
bello i<Icrucrir,r< non «nc dcbitorem»p«» 
tieritquc fctici^foloii f>ihilom>ausM>4^ 
litctediHir, omiflbcohidice.adiieamii 
qaemcDmqu r , cju i rco atioqui compcicni 
iudcx rft< ncc obftabit ci exccftioiitti aj^r 

' t»iccept»acpCBdciitifi'Ci^ei«6Db» 
minus Paulus Roclfius lohcc<aita aliw 
concluGonem fcu p^tittoncm oon pro* 
pofuerit,qu^mTtfi quam adioocm A^oc 
tontra i^lliai fcabecc fMk>nc venditio- 
nis & cmptionis dorcus , eandetn irfti- 
tuat fub poena fcdul&oai» Sc pcroctuifi- 
lcntij j quod (eomAMn iwri» 4lqiili ii i» 
neai infclligetuloai-eft ioibto, inquo 
Oomtnus Paului cooucnid poteftr po* 
tuit vtique illam ioftituefc fiaiim k 6idU 
citationc lioc in^iciom ^ Hfti i i Op 
riom , im6 in iUiuf momenio ; coraac 
Scabinis Louaaica^boa(corai]i oBiboi,et 
oMnr 4icctne* ioii'4ite pfowinc fti io tt * 

. «iaodo luo prinilcfiato foro coraa Do« 
^mino Redore ) cum cciam i4cm poi^ 
in ccepto iudtcio eiiam poft litit conto- 
ftatioaen coccd Donloo lliAofe : ouia 
omnia iudicia in quacumque parte licti 
iaat al^utoria» dato «ot ndoeoi qao4 
Aoor pedt *t qoaffino coiniiDdkM • a f #.1^ 
aoircntcqtiaiUiat, qood pciitor, tx^'4»f^fumm 
darctur , ciim <x>nuentut id tton taotum 
faccrc panuui cft» (ed pwtuca ctiam ''"'^ 
Adt^f Keqoe coillcadOi irfccik Ador, 
qui Retiro velit cpgcrc , vt cDramOo'^^ ."^?"* 
mmo Redoae pxopqoac haoc iiiam ca; 
Tcndito cAionem r oi» id inliciipiiji» 
cipio non petijt , ncque fccundum prn- 
mifTa pccerc pocuit. t Etfi cnim Do- 

^ minus Kcdor eorum conmnintj ludcx 
(ic, ex ■Cfanuentione tamcn ia haccao* 
fa alium iudicem fibi anumpferunt jlio4 
cft a . Scabinot Louanicnfct > ie illit Sjnpm 
ad eato folmcicndo* tani reooociitMOf 
priuilcgiati fori Oomini Roftoiitjqood 
iurix:onfcntaneum ell. Nam quod Adoc 
dicit D* Faolum Keclfium aoopotuifTe 
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ruopriuilegiatoforo, exiiiris 
imptriliipraficilGitur. Licct cnim Cleri- 
cus tonfuratns ooo poffit rpoonciare fu6 
. , ord i nario fbro etiain com tonmcto^jqoin 

i' AArT" WffiiiiON <tt 

r^marnli prioiTegiaiQ fuo 

foro reoonciarc poffit , dubium non e&^ 
AUod eoim ell priuilegium, quod ration^ 
ofdioisClcrids competit , cui renuadace 
hJc.Siiit- AIind,quod fauorc ftudioruai 

'i«Mit.t%w. conapcrit, aut et aliacaura,cuivti^ue rc-' 
fm^tib^iifm o«iMriafe]fect.Q«odaoajBaiiiniidGho- 
lanbus traditut S quibus quamob 



coram quibus Iudicibu« cosue- 



•JJJJJ^^^ aiaQtur,coramReftorc, coram £pircopO( 
SimifiBS. coram (aaiUri magiftracii; 4 tMKii 
smniiun «/ confenfcfint in iurirdidioncm magiftra- 
tut icuScabioonimi renunciando priot- 
JegiofoitReAoM«ttt£pircopi, va]ecre« 
ounciatio: ncc iu eo cft aliqua dubiiatio. 
«iocerc^ue id quoridiaaa czperientia, & 
« ' frequcntiiCmut vfus renundadoots pri- 
«H^iofoai rcbolftclcttiib t llhid crgofo- 4 
' lom inquircndum rcftat, aa D. DoiSor 

, PaulttS icouadauerit priuilegijs Vniucrfi. 
«Itii, &(c fttbiecerit Af agiftratui Oppidi{ 
ITcgilt flMm id Ador, oMgnft vfus fubti. 
litate* qUB 1 calumnia non diftat : q u i a 
^aatum pcomilccit,. ieu obligatus iit re- 

w wr ii i »! BoiilaaaBttia t w oiici au cyiti 

qusf? plurimucn interfic, inter rcouncia- 
'Cionem & promiflioncm de rcnufidandp; 
... plDrimum dif&ruot venditio,j&pro- 
(l^j^lj^aMfede vcodendo K Sed ca eft coa£lio 
Untfukt <i> &natara fubhadarionum & licitationum, 
MftMifffM vt quodcuoquc in iegc vcodtttooit pra« 
lHiM^iai{Kua«ft« i4ad«Slig^iioaMi, fclod 



1«. aUxji» 



&^m i id cenfeatar qooqiK promifiua 
ft hdtnm eit^ibia lieiittioae, oUacioae. 

4St fibperadone in illa , quantmnuis afio 
fbtemnit ftipulatio vel prumiflio intT ' 
vcndentcm & (ubhaftantcm non ioterccf- 
/crit, vt ekgap^fitadii BaR(fIui«. Sic a l- 
ouod vt paftum de vendcndo in legc vcn- 
^tioni*. ai»in fub^^ois^ A^ l^^ 
oone prf (cilbRorleo 'propbnttu» « «cci- si itm^ 
dente iicitatioDC & obl^tion^ i^^plorif, •-vc 
pro reali venditione babctnr , «ijtiOquc Vsj*^ 
icr {eu condMi^ikr promitteo^^autre- 
•oaadaodo , io rcalcm promidioneiB aul 
renunciariancib re/oluitur pcc licitatio- 
ncm&oblationcm. Vode in propofito 
quflniadaiodBia prioia i^efl^4>^l<^s 
feu coodiiionitm , £ub quvbui .dlj^dfiiR»* 
haftario propofita eft , JjBm (aI tKTCOO^ 
ptn/ hac cft , Jitt vqtniiti9 , ^biPfVUf pfo 
vendtttooe, accedeoie-oblatiflNWVrMCtP* 
quiritur alia vcndiiio poft oMatJcnciH r 
iu quoquch«c vcrba ,4Ml||lll«tttCICil/ 
lioc eft rettmuuAitt pro Kenuofiaci^tof ap» 
cipicnda funt ; ita «t rnliqai.JWBHIiajp 
liulcquca» formalis non rcquiratur. Rf« 
miuenduittaqueeft A<2pc ad duttai Sc»" 
bioos, 9t d pei minepidi <«■ i^ioBii pey 
iccutio ibidcm , vbiciEtera, quii Adoc 
in qocftioaeq»; fc. diiputadoacip addu' 
cic, dee0edaft;c«ccMu jiveaditiooe diCi 
caticocur: rcfpiciant cnim cauiaoi prio» 
cipalem , noo hoc diffamatorium ludi- 
dom • i quo A4^0C. ftau(n«4idic4,^(atif- 
•c. & propofiiiooBgaioqil ctCip» Jcibi«i 
nis fada, abftiocre debear. £t proin4« 
cciam coadciBaandai .cft iBWfflHfafc»" 
iuslitis* , > . . t 



S V M M A R I V Mk 

Iuri£iidio.* i^uocadocaiific. 



peteniu. 
z. t^^^rforum ReiJetfMdeht. 
9, GitMttndbtmtmfestMiiM^etmttm' 



4i tlmfiU dedreci IhiCMitis 

"^, Imfd^i»vfhttetfmitttr, '. 

, |f . /«£^r dffhrenti ften credititr, 

^/'(0. Prtfcriptia rtfirktfftni^ ntttbnt 

V .. : f^fejpfifus. 

^ijryfttcll eaaft , o&qoiBi 1 decretocoo- 
X tioente reieaiotiem exceptionii de> 
. ^ioacocicper Spedabilcs Domioos Sca- 
Qtmdi Lcolicalii jd C^ad- 



9, Iur^SSknesfitithniiteifft». 
9. 'nmimufmue$iiiti»Smm»€i 

ditttttar. 

%i* LexeJlimviridi^bferinmtiM^ 

iz, Iwrijdtiiio BctU^»fikn fmimfr§r$^ 

gtaiiri^t^fKetilmk, • 
tj» fj. Mifirm mtt arffiit fififrieHf»^ 
tem. 

14. KmcAtlo caufdqmmdfi ferw ti M iKrm 
1/. duscAttt perqnmt fmfefit. 

Uum Illuftriffiroi ac Rcacrendillimi Do- 
mioiEpilcopi Lcodicnlis,proaocaBit Ma- 
gifter Tbeodoricui Vucot, perAtBol* 
oum BcrlcDS in iu^ coram diftti ScabU 
nis et alicna iarif4iAjflj(|\|ipjrit\ll ^fiftnl^h 
(iapcrttaAui»' •'* ■•'-'<. ^ 



Digitized by Google 



Pfsnbris , aut Prsndis prouincw, etioca* 
tur, rcnirc Sc conaparcrc cfcbcat , vt hoc 
ipium /cutor« ' an caora auc pcrrcnxad; 
dat iwiffljdq^MBi ^mtiiicank*: cuoi ta- ^i.t (tu 
tnen notoriuni cft, pcrfonsin adiurirdi«^:j„//uj 
daenem citanris aon perrinerc, ijnpunc »w«t »«« 
noD dMuparere pCNdiftA. • -QbodnoMttm f «i 
inpropobtocooifthvStiir . nan tantunn cx " *^*^*- * 
notorterare jJlfpiri priuilru"! -c difpoli'!.'' ^'1**^ 
tionis luns comDiunis: icd ctidmdcicg^g^v/*!. 
mrex illo. quod bicRe«irnooin«iiiitaceb/«AJ^ifc 
Leodienlt dcprchenrus.in lus vocatus fnz-f^^an 
rictfcd.euocatus fit cx co loco, tn quoccr» 
tuni eft diftos Drminos Scabioos JLco» 
dienrcsnuUatn fpccicm iurif(]iftiaais»no- 
tionii, ajt cogiiiricnis habcret quocafu» 
ctim kiliccc iudcx ctiatn ordinarius vnius ; 
territorij hoaiinemalieROStcrritorti,totra 
fincs fui proprij terriforij confiftcntctn, 
& in loco ajteriui rnrifdK^ioni (ubicAo 
minitncdeprchcnrum , ioius cuocatiex ... . 

rcccpta tradirionolnnooeniif * fiodcoctts,.'^ 
noncpgirnr cnmp.ircrc , pnu'!cs'uip auc ^ '^ ('^*" *. 
excepcionctn (iiam allcgaturus} lcdviiio^', 
noliitatislaboranr omnia, «putcootta 
. cttatum fiunr. f Pociiliinum in fWopofilo» f.H 
vbi rpeciali hiuc priuiicgioinucnitur in.f»**»**» 
fcrta claurul.1 dccreti irritaotis & annui- y*** 
laotis proeeiros « ftalia oouiiaijiooatra-''*^'*- . 
riunn^fta. Efficit cnim illa , vt &cit3nci - 
potcilas adimatur , ei<juc manus cJaudaii* 
tur , 8c cicatuoQ citacio oonaificiat ; ip(o- 
qae iure omoin6 oulla nne. qustperdi» 
dtos Scabioos , & in adu citationis. &ia 
progrellu (oper tali citadone pro ooliis 
finnra fbfflie^., «tiaiBfiRciM cofeBpaf»* 
re ,prtoitegiom(}uc ruomallegare noluil* 
fcc''. Cum igitur coniiftendo incra tct- cl cif (^i^ 
mmo» iuris coinmuois,quod adminica-4»iaMi«. 
lo difti pruitlcgiicoadinuatur, indubi- «<«''j*o«(tJO 
tata (ic cxceptio , auae propofiu cft ; vi- *■ S"-^ 
deamus » ao pondetit & momenti iaci< ^^^^^ > 
'babcanc , -qiw eix idoerfb pcoponaotut ^*^**^' 
ad rofte a(iumcndam ac xcrincadamli^ 
r>rdid(oncm aduerfus Rcam in ca(u pro» 
poiito. Froponuncur in fiimma fcu in 
eiTcAit doo. Prinioai ex peribnfe 41" 
^orom Dominorum Scabinorum; alciS» 
rumcspcrrooallci. £x perfooa Domi* 
«omni Scabioonmhocproponicor, o(* ' 
dinai»m .oo8 liabaie io^iAiaiNai tfiM 
falrem cognitiooem omnium caufarom, 
ciiam perronaUnm « aduerfas eos.9 qni ia 
ali qoo aiQaicipio diriooii X<eodicaifii» fiifc 
.eocomprehendfdaeciamopida Comic»- 
cus Lo(ren(i$,domicih'um babent.isc quod 
io optiooe eius (tt » qui municipcm h»> 
idcM^I io Im vopafBvaic^anidfadas 
xdiMHio' raagiftntu mttoidpi)« 



hiifc apMllatt principi6 fd adaflttoiMb 

pote(l,:qood Arnoldus appelUtiis rcrpQn-> 
dcnJoadproponta pcr appcHantcmgra- 
.*' i uamvoa,ooitctobijccccvidetur ttiterlocu' 
40Ban»'tanium eife haiMSdfenteotiaa^i k. 
quAa<!()ue iurc ciuili*,neq'tteex (latutis ac 
^.iw* fciuiJ«g«i»fa«ri» Leiadicoiif,ueque(it\^a|| 
w£«niii|^LoilC(t^^ Naoi^ 

tSpiwfL^T^*'' r"'' q<MantIv4^ iuri(didiooem 

jtS^imk, & tncontentione acaltercationo: 
pauiuai , Kcoeius iurirdi^ooemoppu'* 
tgfUiDie aacdeclioanio»dccemit aodccla* 
rat fc cfFc ladiccm C6mpetcntem,non pro 
mcra lotcrlocutione, (cd pro ientcntia, 
deu eaquf vim diffinicioflententif habct, 
accipi dcbcc : idcoquc ab ca quoque ap- 

b Gb/«llt(».peUari potcf^ t Saoe quod ad iuditiam 
4m- cau(« appeilationis atciocc, fu^Tragantur ^ 

»iwM..tf«krt gpp^i^pii juo, £| primd quidem iuris 

«onjmunis difpofitio , qu« non paritur 
^bIi m kt.»- Reuni alio loco in ius trahi.quiim quo do- 
I j Cfi miciiium b abec : conftituta gcnerali rcgu- 
•^Mt. 11, quod AAor foram Rei fcqui dcbcai 
»»r.«"/>qund forum conftituaC vcl domiciiium, 
fcilocus coprrtdiusfeudclidi **. Cum 
iigqoe jg confeflb 6c, 8t ex adts appa> 
ciMhr c wac appcllaotem in iocodcSAflifi^tBrill 
^imr*m forum (brtiri ac domiciliarem rltc.nuo 
«A. ueer dA. potuit pct appcllAtum coram pcffatis Do. 
'■'^*^' miiiis Scabinia io-prima innaaria .io lus 

4-**" trahi, finc iiiris inTcnier(ionc ac iurifdu 

d l innstT. <iiionijnj contufioQ^ «. Quod ciimootilli. 
dimm C dt mum acquc lodubicatum Cm. abantpliore 
mMUittm», ciliadl^lBOliflratiooe 6c dedudione iiM^ir 
2m4-Lhms Qcmus. Sccundd propofitas cxceptionis 
•M^**"* declinatoruQt&obcarafeicdam, appcl- 
^i iibm latiooii ittftiriao» , pcadiariter quoquc 
im^btmii fuftinent aperta priuileeii rliuorum Frc. 
fOfofi' dcrici tertij ^ M.iximirianiiK, &Carolitk 
'##a» lu^eratoruut fubditis patris, ac domi- ^ 
g D* Mw ||{Qfmii BcdefisLeodicnfis conce(ra,qui- 
l^u»» rcuocata communi iurisdifpofitio- 
ijst, .oc,iu>capectecauctur , vt nuUi iudi^um 
, vcieliorttm qdonnocunquc, qoaois fupe- 
rioritace, praeemioentiitiiMe, iurifdidio. 
' Be^yel priuilcgio rungenriuro , liceat fub- 
dlQM bpmincs ag patnotas ptetadtx i;c- 
' , .clcfiiiecpacri«LeodicofistnqoacoDqHe 
Cau(a in prtma inriantia i cognicione fui 
ordinarii ludicis trahereicivre, . vclarre- 
ftare j fcd ijdcm (ubdiri dcbmat coram 
(uis ladicibas de.qrdioariis lufticijs didsB 
pacrio, quorom forum occafione domici- 
. ujibttic^tur* primuaocooueoiri, cxcii* 
« " . d r dC fipaaiOGi , ..^iibiefti daofoli deeve> 
- - *■ ri irritantis ea , 4)u« in cootrariuiQ fic- 
T ren:. £x contundiooc qaorum daorum 
>- * ' uidubita^a eificitur praefati appellantis 
.•JcaeptiOb t Namctfi alias qoi ex infc-^ 
«MgiftfeQwim jniifdidippe ja 
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tn CQfiai ^iSdi SeabinU tfloqnain Sope* 
lioribasj 8c adqooiikrenteDtijt pcrSca- 
binoi feu ludices hoiu^aiodi ninaicipK>> 
fV|ii latit, ioi icfnai^hoc eft pronocttio* > 
nit eft. Sed hniufmodi •ttegttioai itfiftii 
di(2i priuilegtj apertifnmus teoor; qui 
cam proirus non tantiiaaaoa veroiiini* 
kniUdcriamimprobabiieai&cit. Ci&fD 
iCDim huiufmodi priuilegiumeiuf^ue con. 
firmatio reccns nt , & quinqnaffefimum 
anaum vix cxcedar , 8c rem teaoeac ad 
terarinot luris communis , ad qnosfiictlix 
eflc Tolct f cocrfio » nullamquc contineat 
exccpttonem i qux prxtatorum Domino- 
tom Scaliiaora^ Lcodteftfibm inril3t* 
Aionemin huiurmodi cvcenu , conrra ius 
communc, rcftnngit. cx vi voiuerraltsrcu 
gencralis (ermonis , ^uo conceptuiDcfii 
periode diftoc.Domiooi Scabinos & a- 
Mtlntf cJ* "^* conftriogere dcbct «, pnBfertim qu6d 
W^si fh». nuUa ficncto aot conitderatio , cur huiu» 
rmd^itMM j cort fi ft o tij cooditto alia peeoliarii 
COoAicoi debeat. t • Vcrum quideai cftj 
■vfurpatam ab initio iunldi<^Tonem ex 
longaeuo vfu & coniueiudine propriam ac 
Icgttimam fieri polle > propter tadtnn 
b /ivh>mZ. gQn(jnfu,n fubJiiorum b;quoc!cj;qnfltbct 
j ^***!,-'* iurifdidio, dum pnmum praiicrtimad- 
^M««l««< uerfus reguUs luns cofflraufrit iodocnur« 
ficodiofa, vfu tamcn acccmpore confti- 
nm^/tl. xati fiuorabilis fiac fcd buios vfusAc 
ttf. frtm» coniuetudmisi quibui praifati Domioi 
Seabini ciicaocar,pfobccfodefidt. lo adbs 
enim nuUa exrat illiu^ probatio alia.quica 
eorundcan Dominorum ladicum per at- 
ceilauonem fen teftificationenEi . vei vltr6 
'vd reqoirente AftorefiiAa, perqjamac* 
teftantur /c elFc in vfu aic poireiltanc ex- 
ercenda haiufmodi iurifdidioatf ,ctia<n 
ja anioicipiji iofecioriboa. f Sed quiim 6 
infiraaaiit h«cprobariOiquam(|uc ambi- 
110^1 manifcftias cd , Qokm vt grauando 
Opinioaem didorum Doictinorum Scabi- 
ooroaidemonftrari debear* Si ludici to 
«erecenti afiercnti aliquid coram fcadu, 
io quo nmen ouUa iphpSf ^ iitieatorum 
A_*^-4*.„_ ^ — — - — inuftic»iioa 



vtTMm xmLi- 



crciKtnr, quod indoiHCacameft^;moU& 
«•i^mI» minuseim alTcctioni.quatcftificarur (non 
^iHtmi»- dicocogaicioiiaUter iudicat ^feludicem 
mM.&^ competeaceaicfle,aac€bitaril(lifttonco 
^/mkk X competerc ; quia in propria caofa tcftis 
eft,quodiasnoopatitwr*.TantCKjaemi- 
tMlMf. ^***'*^ aflTerrioni &acccftationi diOo- 
^^'tmn Soalliooram fides adbibenda «ft^ 
qood in confaetndine & vfu huius fu^ p>o- 
teft«isfundamentam& aa>horttatem po« 



qoibOi eoafDetodo todib- 

•ci 8c confirmari lolet, nulta tamoi) profe- 
raotaot demonftrent illorum exempla, Ac 
iopcobaadaeoofttCtudiaeid omniQdrc- 



((aiiotor',. Bt iHKi q u aai qood inriciolla/. ^ ^mBm 

afrcritoni Dominorum Scabinorum fides/. C*'" * 
adhibenooopp£C'f .repuE^ncem babesc**/«*( 
terimeaiincafcificatit}. Ftiaiaaii 
nonprobetur neqae indiAacerrificatio^ 
ne vila mcncioiiatdc hoc O{^dci0(tt^ 
{jfTCft/ a^c ineadecertificaciocie, un^siec 
per ondaritogacioaetfiettis appcllaiBte; 
tora caufa vUum proferatur vel allrgetur , . ^ 
excmplum iic exercttsB iunfclidioim pct 
eofdcm Dominos ScalMnos Lcod ieoY ci 
in nppidanm fcumonicipcc -dlAi opfdlll 
7 d c Il8(uf t|)Cf r!l. t V furpata cnim v non 
cooccilapcr (upettorcm pofcftatem lia* 
beoteoi , «et per :iaieiiorodi fictoaccai 
fubiedionem , luri fdi Aio fines vfuipacio- 
nts cxcedcrc non dcbet { citairfi itla tao<«- 
dem pcr iramcmorMlis tcmporis lapfua 
ac lungum vfum in eodem oomen vfw 
patioois cuadat. Vt generalitcr prafcri- 
pcio reftringituri ao modumpottcAoois ^ . . 
nuoquam cxcedit.tentuni^ae intcHfgiiai 
Vfurpatuin ac przfcriptumKiaanium poi* 
feiTom Sic auod probata etiam aliorom j ^ ^ |g 
muoicipiorum Couucatus Lolienfis ^itulmm- 
icdio, adcafum piaiicotemextendiooaaMb'^ 
debear. Sccund6, iaiprobabilitaiemhn- 
ius affedatas iurifdidtoois illud quoqt^ef 
facit, qood prouincijs quoque fepaicatait 
ac diuidantur, Pactia LeodicnmdtC»i 
oritatas Loffcnfis; quod noo tantum no« 
mioum ac territoric(pim diucrfitas iadl« . 
ctt > «erfto criMO l^iflochi «oaipcrtt St 
notoria vcritas , qoahabet«, qu6dannoci 
1 1 jo. moricnte Ludooico nooiffimo.Co- W*»**"* 
micatus LolTenfis oon adciuitatem Leo-"***^'** 
dienfem , fed ad Ecclefiam & Epifcopa- ^^^^J^ 
tuQt Lcodicnfem acccflcrit , & in pacinca AtmlfU 
poitc iriooc prim^m retineri ccepcrit anno^ <^ \fm- 
I )78.fic quod fiail»ri05cabioonNBl;m>an4l'« 
dienfiam ad mo«'cipia Loflenfii, ^ctove 
alicoiut fuperiontatis, exiendi non pof' 
fint. f Vc etiamaaximdprafumatura- 
pud eoldcmScalilooi propriaa cfle inrMl 
diftionem aut imperium (rt vcr^ noo cft ) 
rcfidec enim illa apud i^cuercndjiltmom 
Domlnom Epiicopum» qaiht^ Scabuioi 
creac ac ooofticaic, Id^ae ex lo i p ci rtbtia 
concefTione , ex cuius fbnte omnium tn- 
feriorumPrincipum impcho fubicdorum 
ioriiaidUones ae p o ta flec c a yroaiaoam^. ^^ ''^S. 
t Ncque ctiam accefRo vnius prouinri^ ^ ' J!^ 
ad aliam lurium aclorifdidriooumcom-^ 
moaicationem,mah6minuscoofufiooem e ■%M.mi. 
indocerclblet; camocc indocatooioacai f.fr«n« 
, daarom provinciarum*» Coius argumcn- t>mMmk 
\ tom quoque in co confiftit» qood pecuUs- '"^ 
nm citttlaai buiai CooiicicatLeflkfis^^^J^,'^ 
riuftrifHmus Domious Epifcopus Leo-| ^j^ rt-i 
dienfis fcmpcr proponat acferar, -f Ter, ^ finitUit 
9Ci6,Quxi ia acquifcoda iuctldi^oc cx^. i 

«fil 
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CEWTVRIA I. 

"ilft Se confaetodine cemporis imaiciDd- 
a mm. i» po(rc<!io ac pnefcrtptio requiratur *; 

'9t oamem pnefcriprioaem abrtfiopat iii- ' 
ferneoieiis ink^rroptio: fatendum e(l iain 
4t0ar^orcObteatoni(ndtAonMi pnpile- 
fionnn I DMi I m por i toribMpMrferico, 
MinaiiKano Sc Cifiibi abokathim, oaf. i 
fintiaA^&irriraatiam omnes comrarias 
vfurpaiionesaut coofuetadines, pnsreriti 
temporis confiderationem nuHMB-efle; 
veltteiarerruprioneturbata , Sc fequentiu 
iaaorOm nanaenim in prgfcnti adnucim. 
acWilMWm hdnfinodi priuilegiora me- 
maU ad piffbripiioiiem aut confaetodi - 
fiem tiidacendam non fufllcere.Neque fa- 
aemagotfaciendunieft, qutxtexaaocrfo 
'•Ufcftort^iAorum priuilegiorMi ^Omt 
leceptum non efle.Nam huiufmodi obie- 
Aio improbabilis eft* Cur enim in vFam 
teeeptum non dicetor . cuius imperratio- 
m 1« pffoM oonecffione Impettiatcit 
mortuo conccdcnre contirmationetn im- 

CtrlrHntifucceiTorecooccdeotis? Qtii" 
ittdbuc aofi contcnti Impcrnmtes, hOe 
tf^ lUnQri^mus ac Reuerendiffimus 8c 
'Status omn»um ditfbnu EpifcopatuiLeo- 
dienfi rabiedarum,euprogre(Ii ruot,vcin- 
■fiftCdo vcfHgi^s diftorom priuilegiorum» 
ilFatjue ai vfum perducentei , id cflTcce- 
Tiot, vt rccoleodse oicaQriai iilius Domi- 
inisenrdtiiAlililvitonc Epifcopus Lco. 
<4ienfinn «aao-f yci. tjzy, Itngulaca- 
'pita didhmim priuilcgiorum ad formam 
ftatatoram feu ordioationnm reduxerit, 
Bt ad perpetoiai oklbraafieaeai perdose» 
rlt, pubhcationc illarum vbique fada. Tn- 
terqoas ordinationes hhr vnmr e/f capuc 
bii vcfWs conce^tam , Jtttlll^ Wtim* 



tun nttt tnr firti en tnogen a rrr^tr t^oo; 
4lpogt ehn\t\jtt tnbf r ftfttt infmntM/. 
fiifnllfi 



fnlltn etcfttofrff t)dcr «tirtKv- 
toolatti too; datclftn c^rirfirr/^afron* 

nocett, Quod (ubdtn p4Criae nunpojlint 
vaosaliaoi io lus crahere coram alta iufti> 
' tia in prima ir^ftantia , fcd quod adiones 
liias debcnc profequi coram iuftuia infc- 
4iofi;fab qoc refident, fot» paena pr^diAa» 
; Vode non tantum Ktc probatur qooad 

) vfum rcccpta crte huiufmodi priuitegia, 

^ (cdhucquoqucconcrariumvrumabinck 
fiae vrorpationeindaci liotiponiillifi ft in 
propofito induAura non ene : non prola- 
tis parciculAricer aliqoibui adibos aliccr 
•J Mi U i» pcr didhll Soailnos Scabtnot 
"imlilidkioais in mtintVipct feu oppida- 
blJ^^imi noso^pidi de |INUf(f|tCffl inpHma in- 
clll^l t Ctkai alioqut ius femel legiri- 

'l«t»CUkWii3«codtooM,ft«foriarlo«flepMr^ . 



CONSLL^XI. ' 

continuo, »m6 *ot\ oacorreote cafu, nuo« 
,qu4m.Ad vrum.perduc^tuA*. q^aoidiufx 
. adtteHrocQncrariusf fi||.pet-coatniflo!nim 
adaum mulriplicati«rncm , aut vnum, et- 
iam Accedcntt acf^oiefceatia eius,pro quo 
• ior» potcftas Act» ooo inccrueiiit ^p<o- 
,^b«ara. t Sed nec iJUud ad aucrtend^qa ^ * 
butoS priuilegij vfum quicquam f-^cit, J^^ 'jj^ji, 
■ quod de iuri(<lidione Qki.;ul(» iipifco^i t*rf & tm> 
tUtli^ii^fispropolnivi^ ; quemfi0»a)t'a«i ^.>r^ 
IWii emu c di^or utp priuiJcgiorum vciba "«'^ t»-f- 
uiroai^beocber^ qu^m atcam tuftitiAip */'f^f^ 
(Leexlicnrem. hiamiiverba ptjoilcgiorum'"" '* 
'axadecipcQd^niur, noooUcote tirprc- ■ 
rhendccur illadc rolisfsecuianb^judici- 
-bus,nDaetiMa) ocdcfia&icii Io«>ii«<fu^- 
ifbr^aoi fiicalnibas pocefUtilioi ccbai 
nulia eft (latoeodi vel ordinaodi porc- ^^^,1^ 
ftai^^.Prouteriam ecclcfiaftica iurifdidio C»ffm,CS 
^uorabilior, 8c ad prorogaodum apctor,/^'«/«<f >/I 
tiodioctiofftfue , eriamqfttoailfiiottbi- 
res*: cum ccclcfiafbci ctiam tcmporalcm er. 
iurifdi^ioncm obcincre poflioc £,cquod * *^' 
•dia» priuilegia df Doitaim^Offidatisia-^'^"^^^^ 
rifdiAioneloqatHon ceoAamur, dct^^ amf. 
infequcntis tcmptMis vfus , diffufu? prr df.hJrtfiL 
omnes ditioncs Dommo bpikopo Lco,*f 
'dicnfi lafaioftM : if^ue noo intcrpoiatus "^'-f »^ 
peri)emponim intcrualla , fcd concinuus jfj^l^^^ 
dedie io dieasj qui vfus optiiuot cfkiwei^ 
-pr^ COoodK priutlcgi) «. Coitfs gcoietii e i.Ctmii 
vfiMl nee concinuuiu.ncc iotcrpolacum (M/iMitiiaih 
quo3<l alramhanc iuflitiam didorumSca. ^^V^ 
binorum Appcllatas pex demooftrano* , 
'lioiB ili^aof i|inr eacatploiisin^fto^dlaaOi 
demonflirarc , im6 allcgjrc non potuit: it» . 
vt ad encmplum potdiatis & exercitij di- 
&i Ooffitni Officialis , fc prtriati Domini 
^Scablal in alieftctiooecooftftcntes com» 
poncre, ncc al'cn!tm iurifdiiSionem fibt 
arrogare noo potftnt. Vt gcnerabtcr fepi* 
fMta»dEqaoroinaatondhierfreft aafwf«- j • 
•fidec»in confcquenciam noa crahoncor,nei* 
quede vno adaiiud iufta fic illatio V^^'fLfL,fk(%, 
ur pcr fcnpruras & allegactooes apoellan- Umm Lni 
- tii bcne dedudum efl. £t VteuMCntini fiammS 
ad oculum deinonftrerur. quod improb?- mmmt^ 
bilis fit hsc di(Sorum Scabinorum , feu • 
•appeUafi ez iHorooi pa^e illcgatio , & 
uod nunquamcoromh^caflfeftataiurif. " '*' 
lAioin tutoac IfquidoAierirs hocaddi- 
mus , ctiam illo temporc • quo pnefatui .. • 
Donittos Erardus i Marcka caai Stiti.* 
bu$ pratdidarum ditionum pratada pri- . • . 
ailegia ad fotmam icgum feuftatiitorum . '- 
fedacetet;haac dlcAarionem & iaftario* ' 
nem ciuiacn Leodieofiam infiomataia A 
foggeftam fuii7c|ideo^u'e ilU non ot>ftan- 
te Icjipn geaeralicer quoad omnes altaa 
laftfnici nnllii escepta, concepiamft ' 
I fola ce(eriucioiic 
O 4 ivm 
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*oris , & prtuncgii didorutn S cabiaorom 
fadi, vrfieri tolec cuindc iure«li<«uis 

' IM^fiib coDditioae . taile iufhaberenr} 
ionpofito Tlreriuf ijfHcm Scabioi» oncic 
4c DCvciruate rufficicocft id probaodi co- 

'iiMi«o8m*D«jaii^'Bratdo Epifcopo. 

Capitulo EcclefiaLeodienli» , >c Depu- 
tat!!i S ttoijm diftarumHitionum hi« ver. 

bis , i3cl)out>tU|c6f \Met miu Dt p^Ht» 
■bgun / tipSVOen / ruOe aUk rofhtpmm 
btr 2&d;8itrn mOc l^aectcrm ban onfe 
g^DrlnOprli/iltliat fpeenic(]Mtot 
iMcraff fp boof oivr / onfm Cdittttcl 
mbt olKbcpurrerbmonrn; ,t>t«vcm 
fii^irtmtcli)ciifullm tumblijctatn/ buc 

• tH^SMhii in hoc fri$tileg!js,hkert0udmSi& 
4iHtiqMaco-^f»etudmihxs ctHit>m cy$n(olarM 
tt^rxcMituits LfoJta; fit , fi cju^t hdbent.de 
muimsfnffutenttrcoramiioi>ti,CufitMlonO' 
jrr« ^DtfmUttit M^rvrmm StMmnm prob^p 
itmt, Q\ix ftatuta&oriiinariuncsctiaiuii 
in aducxhibtta nontnucniaoiur j noto« 
ria tauen reputari acper clariflliDos Do- 
aiiioe ladiccs vt Conlctumoici ptivlle- 
gioruno plcnc rupplcri merico dcbent. t |j 
knrlusotbil ad luiiiacdAmdtdoiumDo» 
miiMnnii Scabmoriiai lunTdidioiicm Icf 
dc int terortus fruprimatiarum appcila. 
Itonum ,\ ff nfcntifs magiftratuum & Sca- 
bioorum ouimuai tatcnoruiii muDicipio» 
fmBr«taiiiiirerorras ruperioritatemAut- 
hiX) argait; ma^aquc cl\ diffcrf ntia incer 
«Ctortum&ruperiociatem*. £4.rupcho- 



irlt«re4arifdiaio 



inibmtia 



^ ffg\ * fundarj poted, n oa«aun<x reibrtu , qut 

' ad (blas appelUtioncf conclura eO , ni(i 
alio ipcciah vel gencrah luic nitaAtur illi, 



ad quos piooocamr^* Vflde 



M^uamf praefcriptio iurifdidionis in caufa 
/iM rtr (ic Appcllationisitidem fundata iii fuperiori. 
iui:i:cs S.: tatc , non cxtcndatur ad iimplicem que- 
drf-i^fts ^v^. relam^i huccft, od pnsuoa iniUntiam , 
m»*'k.&c fcu ad qucrelas^ qux cx pfima aditionc 
citra^euulutioocmcauff per viam appeU 
lacloniaaatodlicatis proponomur* Gra- 
datio coim & noo per faltum ad fuperio-- 
remveniendumcft''. rrquibu? otnnibui, 
ij que , quae partim ta iuiptuns, pactim 
io pnecxhilNroeoniUiodeduftafum»cxi> 
ftimamUs, nihil czperfona clitSorum Do 



'iRirret 
tnci nit. ). 
CFkf*4Jtk$ 
ml. SffMif 
rfmara». Si 
frjtmi. 

JiMiiirMr, 



fohtfdo 



f^^^i^ mioorum ScabiQOCumpropooi,vnde hzc 
2.nm.t^. propoiua fori dediDacona exceptio , vt] 
reijci,v«ltoipfolMbilisvtdcripofnt. £x 
perfona quoquc appcllaotis nibil cffe pu* 
tamut, quod ad retuodciMlum vim & dfe- 
A|m«iuldemeKct|Niooi»faflici(it« Nam 
,^od dccaufis rufpicfonum aduerfusSca* 
binosdc tl9mftf)CIci|cxappcllantiiper- 
foaa; qood iplc iic 6ecretarius & Scabi» 
.ni iiidie(|.iUioiloct« )uod fiicccuBi ic 



fxf ri affioes i& ynum <(Ogiiitum eOi^^ 
. binoshabeat,ad fuftioendum haoc ficfa- • 
■dtameiiatitmem , «c ^pocatH«Dem fuilice- 

rerionpoffunt: od id,qu6drCitarto hxc io 
rofpiciooc A\tqmifi»^WPC»£Kit(Hfi» 
ft^a per /peciem eoocetioaii (^aaoei^ 
.Uoni*<-ied pcc fifbplicem -&0N4in9riNk> -7 
qiicrrl.imj citationc fundata ac radicati 
.inof«Uoana lU» Hifii4i<^MW(^qt}«mi)f«e~ 
teDodlioi Scatiifil.vGirpaoc a^nnnoiyi 
muoioipia , ooacj^Mliqua particoiari iftCt^ 
caafa euucaiio/tit.Contra coa>HopitwH%P 
ordieariain iof^iiprjjfli. Iudicoffi ifW^li- 
^uocm. SiCiq««d>m(K(:epcitaii|imJb 
ftct , c<ciivlcffcduui pcrdilci Jcbpnt i. pdC 
declaratigncffl , quo4 jvjc modo^i4^>^ 
tacio aon valmn it Verqm qoidflm''^» 
'4 proptec fuipieiones aii^iA^ue prf grauantcs 
cauHis, Principcm ab mfcrioic. qucm ip(p 
coniiituitt litCQi »4 fc auocaic pcilic; dc 
pottflimiim caulas vidoarum. pupillo- 

rum , a.c icirirrahilpj n pcrloniiiiai* : icd 
id alfjs ra.igiitratibus , 6c prjelcrtiui fjeco- 
lanbus ludicibus ( vt fim» bi Scabini , k 'V ^ 
quibus ad CoaalHim £pifcopi , Sc iode 
ad Impcriuoa,ius prouocandieft}permiC- 
luQ> noo cft, 8t minime ijs qui iaferiorcs 
magiftracnscoaftitaemnc CAmalioqui 
de caulaiafpicioaie primum coram ludi- *^Xmm^^ 

cihuf Ordinarijf proprmc nrlum f<f rnpna- ,n,(f,|j„,^ 

fccndum fit , & lUadepreheofa, ^apex imfr^fm, 
lodfcesagnita, tuncdemumcaoiaadfu-Mi.ir^j^ 
periorcm defcrri dcbeat *j faperiorcro, in- ^^^^^ 
quam,qui lusdandiludicisbabai & iuie ^^Zd^ 
Impetij ruperioreil:yc.cil PriAccps,Pux, t.iMt'!7Z 
Comes,Earo« qui conflitucodi infctiureS(,^„^y^ 
magtftratus iui habcnt quod pr«raiis «•»^». 
Scabinis atuibut noo potea , c6m ooa *i *'i*4fJim 
propriamiuremagilbtaa ,fedm«odaiami^^^*^*M 
tantum babcant iurifdi^ioncm , in qua , 
nonincluditurpotcflas iudicis dandi,aiiC ^ . 
cauramabiuferioresuocandt^. t ^^^o^m^^,^ 
eftiqaod-.faperim diximus, eo«, quibi|S ^ ^.«t,^ 
tan|um iui rcforrus, hoc cft ius ptimaria- tffiae ni' iJi^ 
cum appcUatiooom competit,roUs appcl- »*»d,t4im 

.^aciocim. dkqaac adlnflarappelbmonam'^ 
fonC ceduAiones , ac oullitatom propo&* 
tiofte^, qoarumdcuolutio cfTcpotcft , fcd 
noo fimplices quetelas admiuere pofTe* 
Ncm eoim pioprii cA ropefior , ad qoem 
taniiim prouocatur , fcd faepc maior tao- 
tum^. Mutatio autem iudicij Cca aditiof^'. i-fij 
propterpcrhorrefcctiam aut fufpicjooemf"**»^^ 
aducrlus ordinarifm ludicem fttt i|»di» 
ces , iure fupcrioritatis fieri debet apud 

. foperiorqn Jpfim^dCif^* qui inh^c^cft g Mm&Si 
nioftriiBmoo BcR eu m e e>dHSmi», Don^^ 
nus Epifcopas LofTen/is , vt Cooice^^t" 
LofTcntls; nondidiScabini, qtii taotnm ^^^1** 
iudxccsiuot, ^ notitipnemfeUiiu^licaq. '••'••^ 

^difijmAigpem^ odhfK io^ulcii 



j 
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CE'NTVRIAlt::/^tONS!L XI. 



■ limiMtam i 'non cogoicioneca cobI fiipe- i 
« tm i tfnW yid^ BCcproprt^ aiaglfthittiin Ubciit*.t 
^ f '^Ai Proittde criaaifiiBaxiaii^abiliitiofai^a* 
Sr iri^ 'n*""'* citltiotot* & eoo<!Sitronii hbhji 

"'l^ taBtneKceptionif aoa CeflareCt pro. 

pter defcdum puteftaoitftJoeJfrf(3i;5e'^cr- 
mif*k «ttocaodi potcftace « looa retundc- , 
kctdiP cadMB eilcflptio i pr<>pMh^ ^fbod 
- Ctofarafptcioais altcoiiNpMpofili, bacc 
faTario non Itt obtcnta ncc ciccufioni 
fluadata. Stne quod ad pondus aikga* 

iMia. : 



- ' '«btram , ^ ttiiibi» >ep«t<*odii pftflbtftini . v..- • . . 
•>^^and«'ft{i4i^ 'i fn liMii^»%ff{i pratfcrtiiiT>a.^«' ' . 

qti^ ad h*c fcifibfttda nobf* ^atum cft-, ■ 
• anguiiia^^ibHiiiean^.x Ineotinaiitercon* ' ' 
fiftentesv-tiffiHofli-GlMllllMiilhifoi^con.,^ 

fTvi^ elTe, ^fftrdutn iSri^ {vWpofiras ex- Jx, , 
ccpfioni attrilHieado ^ Oia^-ptn' pf»f)Ko^^ > 
t>baMi>dy9liiMiKttintei4<rii^irty^ efl*e icA^*-» 
daret ; iifofirilA^bc' inttltOctitiOoe tinA»>- 
''• flata, RHjm, rmnc appeltbiSicm , nt> tn- 
ftantia ludicij ab(oJuaf| ••ppeliaio, qui 
boio» dlMfiSflll Itbpetrifel eftViat propo* 



•'•(i«a! excepriont iniuftc fc oppofuir, >o 
Ooinibut vWuii^tteia(lanti|bif{iiedlM coo* 
dcrooato;'^- • a^ i ' 



ytUun Alpickiiitiiii t iMaM^QoAribi 

qttibus iila aoltrrunrur. an^nit .quonijna 
' pcr fcriprtirai in caafa cahibitas muica 
■ «legaoter^&cailurif treritite^dcdttiSb fontj 

. \ ' ' PnncipisLaici potcfbsinJ^e^lidilibns^c^^ 



s) 
■ 



5. rtmUp^ftriff^ sccifitnii. 



y jm fuum AnHeutexiuTe^Uenomttm, ^.Jtl^fJ^^Mcfunk^^ 

' " ■ ■ ' -' dd Pnmtfempernnct. 

^o. imUitittoiconfirmatUftedtftM. ■ t- 

tu £j>t/copt tem/t0r*U4 Dmitftaktkentet ^*' ' " '^;' 

• ' fjrttftimhne^citim itiJrpftff. 
§, fifk ntnfftfumUHr Ahquid (oucttUrt ^ix.,^*-*'* yM**^ mvmiUr^mudii^mt ce 

.^j e»miniuria Ori^fft*rni^ttm,;,^^^ 
lr,: Stnefcif j4iftt tx ^Jin^iiimiM' 
Admtme^mC* ei»/mdejie{,t 
■ «/aBj^fTtf/or EccltfiM vmuerfalisfi 

i:r.^>t l': 

.ui...,.QOH»lUVH XII. 



.1 . 



■VI %u 



K^» r ynetttt^ft^S^ 

t$. Fnioifudfnfe^fik 

£Lesf*cile ad ftum ttgtmeittw 



cotmillioqf., ^pft ia Amplifnaao 
Concifi»;lKabraH«.«xcic4ta eft inter 

I<!uttrt(l!fi)um ac Reuerendiffimum Do- 
. CQinum Caxdtaalesn de Lotbariogia«iuio- 
rCOpatiMil Abhateai Como^eodatMjiiiB 

Abbinai S*Remig;i] Rcmcnii«, cxvnaj 

^ Procuratoiem CcQeraicmDacatiisiira* 
. baomtes altera., paf iibui » . 4< & fuper 
:Pr2po(i;uuIoc) de Mcetleivi^DaaBinio 

dc V^^al^kcnbLirch fiti,pr«cipaui articulus, 
; io g^o cauia b.x :ec , c it j num Scrci;iiiima 

.CatiMlita Kitgia Maieftas ioiKfeoom» 

i^jndipotioriitpnelatoD. Abharc io iure 
. iKdioariflB (ii» prbfHfionis 9lL difpoirioi^f 
- 4e 4< Prarp^iitttfa / In eo cnisn (blo re* 
: fMuirrvidktK pfoodloi • qui oiim fuic 

iflrff RnjcrcTitlifTTa3um D. Cardinalem 
;4l^(o dc i en53#t<!iour(« Abba(^4id0 
'JlbbMw, odbe i faif faM to Cidrfftffcfti 

Darpremcmtt ^'4^^ adiunftumProcora* 

lorcm gencralem ; czfcrfs arrlculii , orquc 

.cxxuA «iia .cadca» udiuuui. cx iupcruc» 



aictKc oiorte pneftti fratris Codcfridi 
. /^odammodo pcrcmptis. ■% (itquamuis 
»' ia doilibuf pK^pbanaroaH^fjiyfum «p»f« 
ftionibuf ncaio ioi iuom mefiri^gbi» aat 
defcdu iuHs aducrfarij, /ed ex eo iure, 
quod hbi adcli *j in bcocfiaaiiiiua Umen a ^«»1 
.hocexvfuA: praxiobtinuit»no«4«ft^^«j|Si^ 
iurisaducrfarii iutfuum, (\ nanfMi^pmoia ^ 
. iuBdaretCprroborarc camCA pofiit^.Qoo' f*''"' 
.oianai^rur. impcdimeatii fublaiis> Iwo-k'^^^ 
.|NiiainAerisprogicAN4A£Milior, lilml teHtm!^ 
inprimiiiiircuticimts , an f quolblopro' pefpftf.ht 
^cara&or gcncrajjs jiiti v>4tttm ) . fHtgfte Bmtt itym. 
. jMajtfOaii ,.«t Dodr BnlMuiWi.ffMipotfC 
luinoroin^nJiadKaiicPraEpoCturamj fic ' 
, <|uodiuic Uliuf ooaiiaatioiie ^approba- 
^tHine nuUi dabac Profiofiiiflraprouideri 
.f«lRt? InqtfofaoefiMindoreprchonfio- 
. nem offcafamdcprecarmjr.f De Prin- - 
'.cipif CDiffi poteitace iccoodum racK)Ocm 
^it tawaiioof Mim-iHifym»K vtKkutm mam 
eft^ cuinPontifici etiam ^cIraperatoriJk 
Dco potcftates limitatae concelTar lint r fic 
«food aoa jpaufiaUac^ ad^us cor um po- 
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j^»£«&c.«wwi:4Upontiooeib4atq<io4iR.cgwMa^ . 
mdwmmi». ti , vc Dttci Br«bMtue,coirpeutkutrU > 
Wmw/W butuai ^i;, oc^fuiquam dc 4i<^c Praepo- 

aJntMa «»iua"0D« & ,ipprobatiop(e fu^M/^icfta- 
•WmiL ^ "I { cupfi Mifiapdi prtprc^iia «uconv- j 
^toiw/:..peuc mii>mftM«|ijs.P«iib^i^ Pi- ; 

iit giHtaiibiM hacttfn Regioottux. Nuda.eft 
gi«>Svd^.\iXC ajl^gaiio , nulhi vel prittiiegiorym 
iMi^ooceifioouaidue Punti^ctKum doou- 
•uinentis, vel fcAiuaonijt icpincin p riaiU «ut 

, aniiqui alicuius vfui , fcu polIc^Eomi hu- 

Gcnenlis, pud ncgati6ociBl|»petcai|ci«, 
iocentiooi fuc aduerfantia h^ibcat omnia 
iura , qux dignitatum 6& i>c<^ofic»oruio* 
qua(cuin(|uc piouinoncs ic dirpo(icfoD<ik' 
Ecclelkh^c iron |<aic>>perroois, ((}ttibi|i 
tua jjlnrorMus rpccialitcrrcfcruatufn non 
*^y~V<ijkuu"f* &iaunuUicaacciDeie 
h*.utmt veM<^W npii p6<&dcrt»aci BnM^ 
t»n>nf j, lix hoc i|is rcit' priutlegiutn adocrfos iura 
& i^x. coropetcre tiVec (ccuodum Hlud iodicarta 
nifi ol]cQ{o«6piBolato pciuiiegi)iPoati&-! 
^^]*^ , ce conccfli documeiKoSvcl pr obMl coci> 
fr</,rc4 ( rt. trai^ia .p(!«f<Mipti<3Dc feu vfiij proucncc 
/mws.^/ui. praBfumptio ^ioua pto bocpj^ittue^aut 
4l»lnr/M*f.«I]^gaiiQrie prcrcripcion^ ftare «oasperi- 
t^»vn lur,oobuntumquiaiuri aduerfator '*j(ed 
fiMmmt di quia tuidcQtia tei Utis aotoriucQ cft , Du- 
frmilei, ci Brabantiac id non competcrc cum t«[ 
cz«egalis C«aceUati« J^pdtolior/cpMf 
ftrjttudt i" Dmniommanibui Terustor, notorium 
jri«%ii^^, iit Rcgix Msicfta^i in futs rcgnij Hirpa' 
nis iaiionecicnpeterc * dc RcgcmFfan* 
cic f qui ekcellcntta & cnaioncate fupe* 
' rioricatif Ducem Brabantiae fupcrat, ho* 
*iufmodi iai nomioaodi oon KJ pridemi . 
"^Sede Apoftolica per c«ncordaca accepiC' 
fc*. t Ht pfktcrea C quod propios huc^r 
petriner) inreoeoti fatis oMmohaadbuc 
' 'HZ^^^ cft '«li«fc?li*oM«tloiii» Cawla» Qoi.. 
iuJntp* tumimpcrKorem iLeoncPapaDecimo 
iafriW^ anno i ; i./.tettio nonas lulij, pnailegium 
•JWgff fl ,^ -quidcffi non^imodi ad PraeUtucas <k di» 
^;a^< ,i.vt iehliaiBi>«fiM ib tartis.fttia^pMriaiontaU. 
. btA , c*deptfi rc^ois fCeapolitano & Hi- 

IbHiiBrKm, obtinuilic j fed cum ^errooale 
•"«^ «M«itviM«M4lM«^ < 
'* cindumfailTc-, quia adie^a hk clauMi 
- tc(iri<3iu», Huim im egtru dn 
* obcentutti^ent; prout getieralitec omnla 
«fNftMlndiarptiailegia oam perfona exti«- 
j y;^'gt>onriir 'r • Sic quod cuni de ioitio , ori- 
«ifCMtfa» '^gin^i <&*cftrida condicionp httiufmodi 
tmtif.* OMinfciaadl^lbattlcMjf^aiiftGC; neapoffc 
''Procuraror Geoeralis tiunc fe fundare vel 
-in iurecommuoi ,quod ei aduerfatar; vd 
'iflpciuilcgio jjguo (iflfttcuicor« ¥6l in prf» 



fciaptiooet qo« io br<Qt)icat« c«nporip^ 
quaKcgia Ma>ci>a« rciowJa lM» |i#ti iiiai i >.,-- • - 
ivahUis fuia ditioQtbus poft reciunciacicH 

- nem paictoam $ anticipatiooemfuccci* ' 
fi^oii pccUAcfti.^ plcuMuiunt c^!c^(MD * 
d^cuftcre noo potuir. £t«d et£ ptiipila* 
gfuo^ litodpafri cooccifum , in~fiiiorcno- 
Mataiq «^4>facog%lwip di^i poilct, nihilo 

p «X ea.p4wibAdatittr.^ctPcp€aKai^ 
gcncfaiis intcntio- ol) id, quodpriuile- 
gium Lconvs PoMiiiciS'.«piguQum ado^ 
dum iit,6;iujsfinibusac limitibusciMftfr. 

. fcripciim*.afqu«(ic etr<;i>m(irpittaa«, «t#<^ 
h^cic Prfpoficuram dc 4(|)l|Si|nei|te(M:it ^ 

y noo poOii. t J*rniilcgiii,cK)W>»* *i*JWi^ 
puc quir vel iuri cqfiaywi «diteriaBf4<^ 

vcl ei dcroganc^aut aliquo mcdo .ibeo re- 
ccduar,ftiide prutenorc vciborum,& ad 
Iitteralm alC^itptenda ruoi » nulla faooralMii 
interpi^tacitine vci7CJticp£oi)«.ad:uttan- 
da*i-qmii odiofa rc pinaatur Aifpuflias - # 

& cauiam liioit^iam..^urcftri^amKico«Mv«Mi4 
poniroits « 'qu^ '^i)S(.pi^iiiilrg>j (ivkCt^- (ymtjl§ 
ccfliot)i$ duoHiorfapU ir, (otrquonuQticu- h^- 
ir, > conuncri poicli 4ile« ilPirpofitura dc^^l^Jj* 
iiDltrfca. PriaaiftjqaddiuicfKMainaia-''**' 
<uUciMi»s «aftciftadit-«4^iitnna*es A|^blktf.4^ 
batialcs, feu quorumcumque faODafterio- dum ijc.*St 

»u"» peii,to?fM^H,\^fW!^V>«'«€'*J^J«l-** 
gubera«p|i;fitori|0i||tiM Pa-as.«« 
paoa, ctutf^gatoi fettlNuacibs.liuiurmO- 
di digoitatibuspratfid polHcbifi cx ukco* 
■ • tione dk de coolenfil foc Mawftatis. Aiie« 
tucdv^Uo^ «d aUaadigoitaiai-iiBciilaict 
principalct, 8c rrgularcs conncotuaka 
nemunili deloci«(u«l^eUisfta^ttbicdii» > 
velfi oUnade artondt fioc fiiBlif^efaii 
alioqulgratis , per Sedem Apoftolicam. 
autexpedaciuat gratias promoucn , vcl 
dcillis prouidcri poffit. lt«quodno^i« . 
oatiofeu nominaiidifacoltas adfolja Ab« ' 

-bjnales di;;nitates refttida iit cK priore 
capitcj 6( ex pofteiioce «Moofeolas tao* 

twfat«cilitttafli<hittproaiftoirifctte, 4pMi 

•deextraneisperfonis Berenc^ HtquidcBi 
Ttrumqtte caput reiindiffimum eftadfo- 
las prouifioocs, promotiooes, & gratiaa 
expedatiuas Papales , acLegatotiMnfeai 
Nuncioram Sedi^ ApofioUoe. Vndema» 
Ai^iiILQumeft.hanc piouiiiooem icu iui 
« a a l i i anii , deqao factcoineaditati-ae. 
que fatvpridrecapitc ,quia noocft Abba. 

■ tia; neqoe /ub pofteriorc, quo poteftas 
^npminandinonconcedirur. conciaeri* t 
fit^iMeai cx eo manifeftiusi quodMo ' 
nonagaturdt ptouifioQe Apoftolica ,Le« 
gftonim wt NuacionHB «auecfttsitts fttf 

'Maidteril^iiiipiianiM » M WSkik 

-ordioaria potcftate conferendi, ftbtdiii ^ . 
nana fapertoris EccledaOici collariorM;, 

ieo {(ouifiooe , 4ie qoa ia di^a coacei&CH * 
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nombattoois 6c conreofitf Ditllttai eSt 
Sibi enim fuif^ae Legatis Ik 
Nancijs voluit Pontifex tantum inijccre 
htac rcftridiooeixi » non ordtnarijs Col- 
llMcitNii , de quiboi» rt indiftipriiiile- 
gif Bttila nviluin eft verfaum > ita qoo- 
queDoliaeft prafHaiptio , quoc! cum in- 
iuna auclaifiooe Ordinarioruo) quicquam 
tl».k'^ eoDcedercPapavolaerit*. Eftitaquema* 
fitu a Prm- nif^ ftu rn ,Hinc nominandi facultatcm ,ct- 
«^» »» iamii iiflapiicitcr & lodeterminatc cilec 
^I^I^^XOBOiAi dignitetet opo taotiiay Ab- 
jMdatci t ettam cooueotuales ac ijc- 
€oIares,quia reftnda cft ad prouinones 
Apoftolicas, nulla ranoae cxteodi poC- 
ie ed pKHiificnies OrdiiMfionini. E^^^e 
tationc Pcrrus RebafFus Rcgiam nomi- 
' naiiQoem ad PmLitur^ Fraficirco Rasi 
FfMccmiD per enndum Leooeai VqbA 
' ccmpaolo aimiupradidam DioiCec«^ 
f li gratiam quoad elcdiuat digoicstes 

conce^Tam , iia pcr iuliam incerpietatio. 
b Jdc»mtf' rcftringit n i|oo pertineac «d d«. 
Jnvf G«*t»« gnitatcs fcu bcnificia coll.uin3 , qu:E ptr 
«r.AnsHA^rupcrioccm Ordiaariom rci pcr P .pam 
f,4m$m. WH ixu% pfHwationM es poteftste oidineite 
\- f«| eliCMota conferti ibknc, 8c ad que 



"^jnemopcr clcftioncm cunfueuit aflumi : 
<M«Mfc diccoi ica ui magno Cuncilio Kegio in 
. cea6cniordamPrior«tu$ iudicaium (uiifii 
anoo ir)9. Cum crgo hxcPrzpoOtura 
<lc iQBlKfcn non fit clediua ( vt non 
elilM^.M pmlneaicur < } fed colbrioa , vt apcrte 
«9^ conftat s & praterea inter D . Impecran- 
tem eiquc mmc adiunftutri D. Claudium 
Soiccad didam Prspoticuramrcgendam 
depataturo , oulla Gt quatftio de ppooi- 
fioae ali^ua Papali , ( nd qifamfolam rc- 
ftrida cft prcdic^a nomioandi facuiias } 
fed talttiun de «olletione otdinaria , feu 
oidinaiiecoi^eodt poceftate , nulla tft 
iortsapparcntia cx parf c didi PiK>carato- 
cis Gcocraiis , Opponcotis, fuodantis fe 
iii Aceltace noniinandi i qnc fi qov cft« 
reftndaeft ad prouiConcs Papa^c-. Quod 
aotem prxfaioD. Impctraotiratiore di- 
ft« AbbetiB compeCBC ini «illationit , 

MOUifiDaCC»ecdiipollri(Mlll de prctada 
Praepontur.i , fatis pro pcrte D. Impc. 
Craotis prebatum exiftit ; no« rantiim ex 
«Ot qnod Doaoioetaetbcrga » fiUa Hencid 

Aucupis Imperaroris , foror Otthon C 
Magni Imperatotis, vxoc Lodouict Re« 
gis Fraocomm^iaaoOonMnt 968.quar« 
to idus Fcbruanj , allodium fiiom dc 

KBcCtfrn/ tuoc fubiedum Imperio Gcr- 

nm Knmf- maoicoiD Co<attatttM>ftangc,Cqiiod no- 
|. mcn nnne ecmiplt ) rufaftirotanra eoCo* 

micacu fcu Oominio de Valckcnborgb, 
cum [nulcisadiaccn<ibuspagis, oon Prs- 

pofituiai aat coiuicncui aiicui dc fjidps^ 



4 OHHfhk 



fim/ ied Abbati Sc mooaftQriQ^S. Rcmc- 
gij RcopiiinKcgnoFnoconim dtMMoit* 

Sc contulic tcncndum ac pofndcndiiin» 
Cui pofteacx concclTicnc Pontificia/c* 
pt«srepetit*&(ionBtmaia, cx Alezandri 
Epilcopi Leodieofis autboritate, acce0tc , 
ios Pra^oncutff in Ecclc/iam dc CSittt* 
fm /iu reftrida coacc/fiooe, TC oon iso- 
cieficde|pDmflll/led Abbaci ac OMnic- 
fterioS. Kcintg.j RemcDfisfada dicide* 
beac. Quarum concc^oois & dooatio- 
nii dioettfbnim niiatentftmlmpet atem m, 
quornm. fiiperiorit» loci de HifCcfM 
tuoc erat , vcluti Otthoois primi , le* 
cuodi , Coorardi , Heofici ,Frcderici , & 
SigifiDnndi 1 lisd «iiam' Oncum Brafaen- 
ttn cxtant confirmationcs: vcluti H*Drt* • 
ci ^ Io»Dois,atque iccm oouiiiimc Anto* 
aif 'ie Piulippi Booi, Dncnm Brtbeocitf • 
coi penlacim Dominium dc Valckeo- s 
borcn anneiii cepit. Ez quaprimaorigt' 
nc in luccclTu tcmpurum pcr Abbates S«- 
Reniigifcxcorporefui moaafterif {cmper 
aliquis prouiAis & deputatus fuic ,qtii<li« 
^mPrcpofitasam te«c: iu ^ood nid* ' 
Inm eiileCaut afaOppcmenie prefciiipoP 
fit cxemplum,qu6d ad oominatiooC DiH 
cis BrabantiflE, vcl Domini dc Vaidken- 
I}ori.haliqui» voquauivei per Papam ,Tcl 
per d^^um D. djbbatem prouifus^ieiics 
rcdtaofumvelexcolIationcD. Abbatis , 
vdexpraMeaiiooc iieu prxueotiua coila* 
tiooe PootiBciib Qooa etfaon eperc^ io» 
dicantexempla prouifionura.quaeOppo- 
nensdc Doroiro Carftcliode Bergis , £c 
Arooldo dc GlymcsprofertrqtMB prou>« 
fiooesfadn de fratribas noo untftaios* 
diois , led criatn Abbari* S* Remigii , , 
nidlam fflcotiooeia facianc oomioatioaia 
alioninf Dncis BrefaenttK. Qub omnia 
oilid cooturbantur, quod haiuimodi pro- 
oifiones per PontiBcem fada: 6nt, &al»> 
qua ratioacyideantarinclinarcad (osno* 
minationis : «am in propoBto fatis dl* 
quod huiufmodi Pnrpoiitura non c- 
lcdiuai (cd collatiua % & quod ordioa-. 
ria<ffllnccoUatio» pronifio,ec diQHili- 
tio rata ex dotadooe , ^wmd cnBceHto»' 
nc Pootificia & Eptfcopali , ordioartd 
percineac ad Abbacem Saodi Rcffligij : 
7 1 Stactts enim dc coodftio iBgnftmis ee 
bencBcij ex ordinaria non acddcntaria 
caufa ittdicari «c cenferi dcbeta^aonex'*' 
co, quod Poniiiec es fim pmeftirg vel^|]|[ 
concurrendo «cl pnuenifBd^ «laanm 
ad dignitarcm aat beneficium poflir«p- 
ponere : vfque adeo, vc pcr huiufaiodt 
pnBiieotioaec Papsle* «rdmarius CoHe" 
lornondicataramttrere pollciljoncro or- 
dinariai fu« coUacioiHS , fcd occurrcoce 
poftce ^uendoaHiq^n* jiiie taciciofMb iUi 
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• »M«M vti poffir*. Vode. com Dooe iapcBfeod 
«m/. t !■ oeaKrfit «qtu vigoie prooifioate «ip^^ 
cwf«n.^2- caius ad prsetadkam Prxpofituramjprae- 
ceAdat>iedcoatroiicrfiatant^m fitiopec 
-^" i«Kordiosri« «oMfioak pnifiMi AU». 
1n»nulb poces efle hifta«tttratiooal>i- 
lis applicatio huiufmodi praetenrac facul» 
tatis aomioaodi. t Muito minui ad iui S 
ferPfoaniCOfenGeiieraltm propofitam 
conSrmaodum facir,qu6d PhtlipptisDux 
fiurgoodis & Brai3aati«t atque item ao- 
cecum Antoaios Da« BtaMBCt», Bede^ 
llbm Meerfenrem faamBedcfiaai fettPr» 
pofitaram vcl monaftcrium vocct,& qaod 
£cclcdadcjQkC((|||/ la Tua diuone ac 
pMcxiaioinoteadefeiinMeficfica j quod- 
ducPhilippui Dux fratrcm Arnoldum 
de Glymes vocet fuum Coniiliarium i ei* 
ii^t, boc triboat . quod nune ex vfii Pmw 
' latifomnibusin Brabantta pecnliafe cft« 
Y^ifarquamiuri ftaredcbcat , nificoram 
BodenafticoCuoiudicc* vel Canceliaiio 
.BNteici«:namluBCiioa fimc fyaaboU» 
ob quae ncccfTn 7 o i n rri poffit rcftridhim 
illud ius prcudfli nominationis » fcd pcr- 
tiocor rantum ad deoioaftratioaem, qood 
Dov Brabaocte fit Dommui temporalii 
&fuperior locorum , in qutbut di Aa Pra;- 

Ctitura^ciufdue botu iiu fuot :exqao 
;patrocfn^«adaoeacl« al titm perti- 

oet:vt gcncrilitcr ius paTron:5Tus ,hoC 
cft dcfcnrioais & protctftioais ^cleiis 
& Ecclciiafticarumperfboarom pcrtioct, 
nontantumad Imperatoreas »qai'Viiliitfr 
fali« eft Ecclefiai patrooas , f qao fenfu 
^iuus Bemardus^ Conrardam Impera* 
■leceam Ecc1efl««fdaoeataco afpeHac ) ISmI 
■eciaro ad inferiores Principcs fcuDomi- 
-«os.ia fuo cuiufque terriiono, etiamifi ius 
pacronatas cx fijndatione aat credtone 
risrenMtam oon habeaot ; ex qoo iure ets 
t^ihiM»/. iocu>abtt per admioiftrationem iuftitis 
# fjfrfftf f «■item . atque etiam per arma Kcdefiam 
il»>it.&' (ab fao Doaiiiliofitaai toerl • s Scd liee 
at9r*^fit. fospoliiOGiaijfiedcfiMifionis cft , oon pa* 
Urmint trcJnann ,cxquo lus pr«fentandi veldi- 
fponcndide bcncBcio compecit "^. Vnde 
in llis cerminis circa Regiam nominatio- 
ncm loqucD' Pctrus RcbufFat * dicit, 
Frincipes ciTc patronos £cclefiatom & 
tecum ipfarum ff fed itaiVt non babetRt 
^*"*^'* poteftatcm clipcndi , prsfeotandi , vcl 

ncMTiinandi Praclatos « : atnominandi £»• ^ 
fjnyt^ \ cultas extriofccus obccnta effc , & Ojoa in 
CaMdHL (BOoleqQentiam baTafmodt patrodnij ac 
f«. fV»i»p>M. defcnfionisvfurpari dcbcat. Alioqui fu- 
C^cKfi 1/ perflaa efTet Papalis conccilio,qufle Prin- 
^t mUtii *^P*^"* interdum pcrpetud ; iotsrdam 
tKttf^Mn temporaliter conccditur , fi ratiooo loi*- 
jCsr^ iwW. perij 'el Principatus eis ipfo iure compe« 
tkU^num. teceuQjMtcsfBcic* vc Catolui Q ai ntoa 



ifi.t*ld.im 
t.fwuUiit 
m4tt, 
da$m4i 



ImpexMot k Lcooe X. fibi cam conocdi 
obaooericquam peticartit noo crat, fi foo ■ 
iure id potuiiTet. QuaprotcAionis & de« 
fenfiooiscoofidcratio neitaVt oibil Im- 
pemml obBeafUdeni Aocooi) D«4l» 
fratri Nicoko dc Wacke , itcm Philip* 
pi Docis fratri Arnoldo dc Glymes coo- 
cefi«;quiataact&im contincnc luftam de* 
#Nl6onem, & manuteoentiaa lir iMVMft- v 
cio, alioodeatque alitcrqu^meziiomtna- • • 
tione Ducis obtento t ex qua defcofioiic 
ftiBeooieocotia, cura aaoi MMm na» " 
gtttqalm gratise fit , iui p iwfco ie tioo i i 
ant nominationls conftitui non poteft; 
pncfcrtimcum hodic ez vfu omnium bc* 
oefidorafn Bcclcfiaftiooram • etiam di.- 
gnttatrm non habcntium .huiufmodi dc- 
^nfio&manuicoentiaad Prioctpem Lai- 
eum , eiufqoe fupremom Auditoiioaifea . 
Conciliam pertiiieat$* io quiboi tameny||^*||[^* 
ius nominatlonis non pnrtcndirur. Quio c«w*i»f^ 
iin6 ex adocrfo ex formula iuramcnti, «kc^ 1. 
<^uod Prapofltoa de glMfm ieqaifiiaJMi*|| 
Prxp^^Hturafaceredebct» pcr Opponcn- fr»e*^ 
tem cxhibita , euidcntcr conftat Pnepoii- 
tam per fuum fupcriorcm Abbatem S. 
Rcmigt)conftitaendumcire ; iia vt iai« 
■ tium acquifitionts oulla ratione (it po- 
neodoffl ia oomioatione aut prcfentai- 
tiOoe Docii Brabeoci«> Quamobicai 
nec iotcationi D. Impctrantis rcfiiKt • 
oec Oppooenrem iunat eadcm didi iurxo 
menti tormula , quod cttam Pcaepofitaa 
velitt hooMg^om Duci Brabaotio pr»a 
fter. Nam qoamois id priocipijs & priinaB 
dooatiooi D. GMbes);h« titepa concefEo. 
nlbas ee coofinBatbottoi tot t ea oer e t^ 
ratn poAea per Aotooinm & Philippana 
Ducesinfcrro ac reperiro huiufmooi pri» 
uilegiorum ac coaccilionem tcoore ap» 
probatorum , enidentar rcpognct , qaod 
inijsdifercis verbis contincatur, qaoo nc* 

SicDux , neqne Comes loec qoiiqiiaai 
ias,in diAa PM^)ofitura«(ett booii qoie» 
quam iuris.prctcndereautexieeftpofSc« 
qulffl quoo dc (liif):orum AbMtismona*» 
ftcr!) i& Prcporut proceiieric volbntate ; 
vttameocooccdamrhcAiboodi homagti 
cxadionem 8t pivftationcm cx iuftacao* 
iapcoeedereiiadecamen ius oominatio- 
ofs non poieftafttui,fcd tantum vclot aK« 
caius confirmationti 1 deqooblc noo cft 
10 qoaeftio.t Longe autem oiftaC ins inftt- 
tutionis,& confirmatiootSf'1 coUatione 
bcncficij , fttt oooiloaciooe ad <beoefid| 
collatcrem : quia confirmatio & inftitn- 
riueftdc benc6cio iam collato , & ceodtc 
Bon ad acquiGtioncffl « (ed ad acqnifiri 
vfiMi & ezercirium*. QaaoMiis ft boc 
vcrumfit.hociutamentam , quod Daci^J^J^^ 
yftatttt jtcfaendBm effc adipfam tem^r%,^iu 
) porali- 
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f oraUtstem esetcirii iurifdidionii & fu* 
perioritatif» qu«m Pfcpofitus ex dona- 
tioae aidc D. Gccbergb^ io fidttt^m/ 
. & altjs mdtis vtcinis babct ^ <)uji 
»b tpfo bcne6cio » quod mere Ecd^fialb- 

I camcft,iepanii9PCiaqaao<lanib«bct. t it 
Ba^of nnoMoaiNiEpifcopiDiiCiiai^ ' 

Comitatus, & alioi PriQcipatttS fubim- 

perio obtincnce* , Imperaiori homagium 

Eraftaot racionerefflporalitatts,(ed diipo* 
tioac piODtfio Epifcopatuum ad Papap 
• Oim.t.tt pertioec*. Inde«jue ci\, quod in dida for- 
\$ttfmkiu oMilMMimjHBiureturS. Remigto/cuAb- 
ciditm' |M|iUbwrflcrijS.Remtgi),luperMM/Sr 
CblUcori , Ac i qno dida Prvpoiirura dc* 
fModet ; detnde Duci, fub quo tcroporali* 
lacem in LaicosPcjpditus Habet.& pet fc 
irel fooi eKercitfiru»«ft. QoodaiiicSDifK 
Philippus frati .in Arnoldum de Glymei 
filttm Confiitarium vocaucnti id perfo* 
ml^poa rcalc, rariooe dtd|i PcarpcNitoM 
l)gdt:cia ncquc in Ucerit AnuMiiiOii. 
cts, neque Caroli Iinf rrarons fTarri Gc- 
<iefrtdoDa(pccO]ont concclIis,td vci prius 
idiftoD vci repenturn conrpiciatur; 8c 
jquod pcrfooaii» tant&m appellario feu 
qtialitas accidentaria fuertt, cumpcrfona 
iiliusinteritura. Indeeft.quod DuxPbt- 
lippus recognofcat fe illius opera fic con- 
filio vfum in Conctlio Bafiiccnfi.arqtie it- 
itfa io «rbeRooiana» • £c qjuod ooofit 
|>crpecaa feii inh«reni'ift icuiiPiapofi- 
tarcaniMsa quaiicas , inde tJcprcMPvU 
poteft, quod ad coDfcfTam Prjlarorum in 
Bobantia, quos Dux fuos Confiiunos 
parpeMos vocat, neque vocetur, neque ia 
tl1"> vnqian vifus fucrit PrJcpofi-u^ de 
JPIHfTfllfi t ^'•d^c his fcrapuio&is di^ ii> 
tootaw « on nfttiwctfie , oim haiafiMMli 
iynhaliabo iia£.eBmirgamentauic fi« 
gna , ex qotbustus nominationis prcrexi 
. pofficiobcoeficta rel d>gaiiaccminim& i 
■iitfiiio» • ffj coOniMo t cioa oollctiOBi^ 
proaifione, ac onaniLooda difpofitione 
proprii&ftrtddaertiinenteadD. Abha- 
■<e»S* ^cmigi j : vfqtie ade6 irt Prcpofi' 
4H.cailftrmattone Pontificia noo indt- 



geai^'i rt alij clediuam Praeiarurani ab 
Ordioar^ turitdiftioae £pif(»pi vd Ac- 
• chiepiicopi excmpccai»cMci*«GAaHii. 
e« vliJJnuK.^yg D, InBpctranl rattouc fuac AbbattSB 
S«Rei7)te } hutc PraBpoOtnrae pnifeceric 
D. Qaadium Solet, fooroMligiofiim , ia 
diAo Moaafterio S. RcmigT^profeir«ia>, 
adocrfiucotaiidoncttatcm , &qoaHfico> 
tiooem pthiL.bbi^cttorifoftulac ratioft 
9qiu(ai|0tfi* cioi tMmleiaipediiDeo). 
tam. aliquod per Oppooentpn ei fiat^: 
chiDRegicMaieftatis ()roprt« non inrer- 
.^* & cipnnudicium ouiium hac i prx- 

-.1 • > 



folirum proftare non rrcufet : iusetcnim 
fuum cuiquc tnbucrulum eft , occ cui* 
quafflfjcil^eripieodacoUacioois , proui*' 
(lonis, acdifpo^tiooiiaicaEccIcfiaftica 
beneficia & dignitatcs poteflas *, quadio a i(<il/iiib 
porfonapiaiientata&infttcutaKloncacft» . * 
occvcogencrc feiileco, vndebciiffici» 
prouidcri dcbet» f Id €ro"m tam ardc i^i^g^^^ ' 
'3feruari lurapraEciptunt^^jnPrioratus vcl^^^^|r* ^ 
Ecciefis aut adminiftratiooes fcuofficia fto^bnmtt, 
Tfiius Monaflerii confuetatpcr eiufdcm i/r^fairaiA 
Monafterij monachosgubcrnari,commir.^*« 
ti nonpoifiQtalicriusMoaaftcnj mooa* 
cbiii^^mMnModa abtqoc •ttchoriutcSedic 
ApotlolicK. qoamdHi fctliccc in codeoi 
Monaficrio, vndedcfuini drbcnt, aliquis 
fit idoncus* ( vc eft.hic D. Claudius ) c cl>J]f.i>ni,^ 
graui pocna cooAiiatc cduerfisi mona. fn kH t m fi 
churo .-iltcrfus Monancrij ,fcad buiuftro-»* 
di gubcrnationcm uansfcrri tcI dcputan 
pattcnten t Nouifltmd omnibus pr«- j ^ tjf^u 
diftis ceiiantibus , ouas tamen fitmitcfj,^^'*^ 
ftarc vidcntur , aliunac cxcludiruradhuc < 
Qppoocnris contradidio,cx TDiooc& in- 
corpOTMibne pnid»d« Pwpoficnni pnc* 
*(ato D. Abbari & MonaOcrioperlulium 
Sccundum Papam fd<9ajin quaTOtonefiC 
incorporaiionecum contineatar f^W^^hc^tmkKtm 
fio extirtdio di&x Przpofitnrai«, eoni ktfmJt^ 
fidcratto alxuius Praepofiturseautdigni. wiwtA.Uir» 
tatti ampliui baberi noo pouft ; ita n ex »»%^ 
dcfifftu digniraci$,dtet cct!iiiie,dcficiat JTf*'* 
. 5ccefTct qooqaciui noroiiiandi cd digtii« 
tatcdi^ P>;.quo minui bicdubitandum ramlmtmlf, 
cft , proptcr duplicem confirmatioocm umf.ta.im 
Caroli Qotnri , qoitamexpreifis irerbia *mft mi im 
eam vnioncm & mcorporarionem per ^^'^"^^I^jI^ 
ftndi temporumiotcrualla approbauit, j^|ir?J^ 
additif deciaratione,quod Vicarius,quca] Uj^, 
AHbas pro re|rrnda Prtfpofirurt fiiooA»iMAM/M 
mine in 0|tfvffl| oonftttuct,fit ad nutom cmteii «n^ 
ao^ouibilia lea rcoocabilii: cai approba^ n*» 
ifiOHf tft dcelcfftHool'vtfo6tiilo M-'cft 
Carbo!icam Rcgiam Maieftarcm contra» 
uenire vclle. t QuH qmdemtrrnohacfn ^ 
' ^ re fiuorabiln eft, ob-td , qu&d non tam fic 
^hio& tneoTporariofeparatonHVXllllod - 
pror^riam irnfom's eftB) quim eorum,qoil g9.OM.it 
abiniitto Bc k priaBaorigiDeToitCt&di''**/*'^» 
dbiiMili»iMo(fMrlK^facriUK.M 
ttia docitione , & donarione D, Gerber- ^ 
ghaf.aerot fmperarorum & Ducumcoa- 
firofiatiooibu5 , plurium^oc Poorificuia 
dC"E^(copordm aathoticttdrilt tt hmc 
vnio & itKOfporario taDtum tcndat ad 
obuiandttaliibuAbili qaonio4am rcUgioa 
iOTww«qai«oaimnniBBOoani loiaiiaio» 
ritate Af pfooiiione , qiiod reftridior i% 
inStio femper fbcrii ad nudam admtnf. 
^raaopcm , fina picna booorua difpofi* 
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carrebant , pro obtinenda libertore did« 
Pnepofitura adminifiratione , & ezerci- 
tio , ezclafa 8c excufla pnefati AblNUii fd 
faperioris obedienria. Vnde hic etiam 
^ fcrup«lo(ias de validitMe hoiBS vnkMoii 
pcf fCi^iiBioi M<t < ft> tcBi 'hit copfitm* , 

nondebet ; Reseoiin facile adruamnt» 
aMwfw itttain reuertitnr ■{ dc vt Toio lepanto» 
^'■^*^ ? rta, fc« quoque dtfiBcaA m io coaitm*- 
'2?, torum odiofa cft. Stc quod plus fauoris 
buic vniooi > quaivolantati donatricis, 
y/pto ft co a fi mw ti o Bi toc Impcrieonim 
•c Ducnn oonecfioni, tot Pontificmn & 
Epircoporum comprobatiooibus.conreo- 
canea c& , tribaendom (it, quim pmtea' 
laidjfawnibnckmt» quampariimnKHUi- 
; chorum penfnacia , partim prima! funda- 
^ ' tioois & donationis , rel igtiorantia • vcl 
diflimnlarlo in f fu ^ longitudine tem- 
^ porisinucxir ; p^r quem aSillfim PmpO- 

amra dc 0itU^ «liqop cUipofe pr« 



conuentuali dignttate vtdetur vfiirpatn 
£iitire,qoamcombtexprimisinitijstaleiai 
Mn firtflSa. Onnifbas igitur perpenfr» 
exiftimamus Tlluf^ridimum Domiouo» 
Cardinalem bono iure aifetcre ius fua 
coRtrionii , ac proutiionis de dida Pns* 
pofttura, fineillifcralcitlirjnre digaitatv 
ac Prxlatone , qbod temporis vfbs ali*, 
quamdiu inocsifie vidcnir , quia elcdian 
iKm cftr 8t penincc mikMiim diM 
Abbatis collationem, dependfcns prvter" 
ca ab Abbana Sc Monafterio S. Remigtj; 
fiueiurctimplrtiibcneficii^reuporiosof* ' 
ficijeJEprimaEua origine: quiadidoMo* 
naflerio ciufque Monachis addiAa eft; ita 
vt ius oominationis, quo Procurator Ge- 
neralis tamto nitirnr , criainfi aHotied 
Rcgiae Maieftati gcneraliter inPnilanr 
ris & Dignitatibus harum rcgionum com. 
peteret, hic ad haocPraipoiituiam cxcen» 
dinondebeatb 



S VMMARI VM, 
Atlocacio cau&i In^bmo ladicis. 
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Clericmt dereim Jikconm iMdkiBt^ 

cUfi4Bicoc«Huemridebet. 
j. KjiH*c*ti0 (utfm ex qiu cd$ifsjieri popt. 
4. t^0tifmtMs tmfirit inimtt frttfm 



. Pti^nemfelemttitstit, 
. Mikl imif effeQtit^ 
«» JUumutt fifi iMirimmtitiSnt99^ 
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EXpedita cffrefolutiocaufa! princfpa- 
liSaquccoram R^rendoD. Abba- 
. KeS.G^arftdii Loiiaoienfii»Iif<iice Apo- 
flolico I agirur inter rcligiofas perfbnas 
naagiilras & /orores Beginagij Oppidi 
TpogceoAs ,Iim>etrantes, contr» luratoi 
ppigciorom Hawcaf ponim ^ fi^Aoario» 
rom Ciuitatis Leodtenfis. , Opponentcs. 
(^iiMn eoim re& ip^ doffloa^fet,4c:Oppft. 
. lliiiesqttoque6teiaFor,tmpecraocBMfic 
prrfonas religiofas, fub licitoflc appm- 
batq^«olIegio, &praBterca perexbibitum 
ioftrumentum acquifitioois boooMmfeo 
fiiQdocom , d^ quiboa in hMcan^^tJi^ 
qusiHa, api^tiffimct^nftct , quod Opr 
fifl9C^tW9^jaf9de(f;ij|^.ia aaoo Pomi^ 
pi f^^tvMRm 4r<^ id 9pof di^ 
Bc|f|if^ii travrpor/taaerint dinerlps fimr 
4)0«, «d meofurafm circitcr duodecim bo» 
Auartorut^ per:iiujuraK)di ua^ipoffiio- 
Acm fei^ tncJiii^QCqi-ijdem fpndf ittttL 
in proprietatem iiurdemBfgiBflgfj; 

Ideo^tf d^igiam4bQip^Wi|ifo(ciMr 



f. rrgrpgmimUSti&hiMttitkittm 

per foerit , & adhnc fit in poHciliooe eo« 
«ondim, ▼teperrc deprehenditlHttXTfr»* 
ce/Tu didorum Opponeotium coram lat« 
cali luftitiadcIaHallei ad reititutionem 
diAorum fundorumt aduerfiialmpetran- 
I tesinftituto: t DubiTationnlbcn, quia 
hi fiindi in ius Ecciefiafticum rraniierine» 
&fic perconfeqaentciemptifintiiiiri& 
didionc cofufaMM|ne lodicii^Leicif vc 
& didum Begtnagium cum fuis petfooia 
religioiis ab ea iurtCdiAionc czemptura 
eft i qux exempdo petfonz Ecclcfia0iqo 
id te*.qooqtK Eedlefis extendi debet*. 
Jam verd aperto iurc conftitutum eft, ^ ^*^.^^ 
oood in canfa Clerict fcu £cclefisHKUEc{™^^ 
.aefieflica ■pe r f bM e- ideondat fit laAeximM^^i^ 
Ecdefiafticus, non Laicos: & vtCleti>a.#. ^ 
Ais Laicom dc rebus , quas Laicus ne. 
■gat effe Clerid vel Ecclefiai « cooucniri 
Mec corani fuo ludice lifco; itaquo-J^ 
qoeex aduerfo ciirri Lafcus ClericwBfca^\^,> 
icligioiam perCBn^oI coooenit de rebot, *' 
<|«ii fiMBiilii vd fibiidetwri cootendic, 
Clcricns veri Reui id negic, Cei«Mli 
4cbee.«ecn Pyniiifiifliaps. aMm Lsieo 
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CENTVRIA i. 

rfcubrfliMlice*. t Etfi eonmbiiici 

Tjjj i r iT '"'^•"'•oifcfti dirpofitioneaj Gericiis>nic 
alia rcliglofa fcu Ecclcfiaftica pcrfonact- 
^amm, '^*" ranone booorum imaaobuiuiDi ouib 
« negantur pertinere ad LaiciiiBfCor«n In» 

: diceOlcuIari conucniator rcdc potcft lu- 
dezccclefiaflicui noo tatum Adori laico 
fie fa ioi trahenti , fcd ctiam ipfi Judici 
ftcolari, cdgiiitioDem hoc cafu aifumenti, 
per fuaslireras monitorias popnales inhi- 
bere ne io httiuroiodi caufa in tribunali 
h$,tmlm$ t*>co, fed conm fe procedator V prsfer* 
ii]m ctmf>. tim in terris Ecclcfiae,& vbi Epifcopus ha- 
U.i.Bmm bet vtramqueiurifdidionem, fpiritualem 
^■if & temporalem , vt eft in patria Leodienfi, 
ioqiialiifbodi fitifunt. C6'm erg6 Op- 
ponetcs rationc didorum fundorum prae- 
^ fatas Im|petraotcf io ios coramdi(^i& lo- 

iltiaiijt Inllitiii de la Haile BoncDpata 
pcrtraxeiint, ad fioem,vt Impetrantes 
cafliirent trafifportum, & traditioncm fcu 
legisoperas, iibi pcr Opponentiumprae* 
deceflofetoloB de ^netaAit fiiodii Mu, 
& ipfosOpponcntcsrcinucftircnt^vtcon- 
fiat pcr ada tam pro parte Impetrtotc» 
qoam per Opponeiitei exbibiia, manifc» 
itimi eft didas Impctraotea ad vet|(iiqi 
examen fcuiudicium faiffe vocatat & per» • 
, / tradas, iuftamque ob id fuiife pcr D. Of- 
fidiiem £cedieBfcm« adqnerdatloqM- 
vtrantium, didisOpponcntibus &Iudici- 
bni ^deodi inbibiitioocm » ilJique con- 
. IndSftBm d mri owe m » ad dicendum canfi» 
« ^ ik mriaBes* €at ad id faciendum mioime 
teoeren^ur. Qtiod quidem iudicium inhi- 
bitioDis, coram dido Officiali Leodieofi 
teCkoatom, vtiqne per S.O.N. Papam Cf-" 
iamad poftiilatiooem Impeiraotium a di- 
D. Ofliciali auocari& praE(atoR.,D» 
Abbati S. Gertrudis Louanienfis comttu 
y ' : i^otiiit.Cum eoim omnes inferiores etiam 
• r ■ ordinarij ludiccs Ecclcfi.iftici czmanda- 
* ' «o& permiflu P^p* tVtlxCttUiei iPrin- 
-dpe,ruam ordip^uiam inrildiAioaom lan* 
; -quam h fbnte dcriuatam, habeant & ezer- 
, ccant <=jmerit6eoauocantecaufam,coram 
t^dM itlis ccBptamt<^oafi contrariomaodatoio- 
^^^''^ -dicare vetentur ^{ rfeftdper Papamcaoia 
^ tx.in /. T . ad ipfum aduocari feu auocari, & alij roa- 
mftat«km> •dari fcu dclegari poteft*. t Qoaiaduo»| 
9ifl.*mmi, iMiodB comqiiffio cx forreptione attt ob* 
1'-!'''^,^ intione iVmn BOQ leftd oppujeoator: 
quamuw in eo Opponentes m haccaula 
^g^^m/hS operai ponant , qu^m in allcgatione 
4l*ff*i- '4Bl'dcdttftione iurti fui, qtKxlinfeuad 
jJwjjwL hos contTOuerfoi fundoshabcnt.Scd nul- 
V*»^/^' "» [aeft idonea cania, vndealterutriui, fur- 
reptiOnii fdlicrffvelelinptionis, vitium 
^SayM^ <oftitoi poffit , adnerfbs boc aoocatortnm 
fcudelegatoriumrercripfum. Namqtiod 
p^£oneotcs primo ad c&tdLwax dcdinao- 



CONSIL. Xra. it 

di, deinde proponendi percmptori^iie^ 
fcripto obijcioni»qiiod cx priuilegiopA* 
triae Lcodicnfi* ncmo illius fubditorum 
ouaconquc autbontate podic inpnma in- 
santiaeubcari cxtra patrtam Leodi€fem» 
cffccSum nuMum h^bct; prop-crcn quod 
de huiufmodi pnutlcgso, poiik ncgadonem 
Impetranriom , nihil probatum fit ; nec 
przfumidebeat.cumaduerfctur authori- 
tati & poteftati fummi Pontificis. Et ftan- 
tc haiufmodi pnuiicgio , nnn poliet cen- 
feri derogaram poteSatiPapf qooad auo. / 
cationes, quacexiuftis caufis fiunt: veluti 
per fpccicm prouocationi«,hoc cfl ex cau. " 
ia perborrcfccntiae , & ptubabilis mctul j 
aon adminiftrand* loftiiic per lndtccm 
ordinanum*inon quidcm mctu aut fuf- arfAWm» 
pidonc tantum «c perfoaa ludicis dc{um -^^l^^^g 
pta, fcdetiameit aoBerfttio, videlicetob ^ ' ''''' 
ems potentum aot Vtm. nxz cntm cft in- ^ ttfci$f,U^ 
fta auoc3ttonts caufa,iniure fuodata,de<,/tacfMi^ 
cuius vcritntc conftarcxadis in haccaufa** f*uta$im 
Olhibitisi quodvidelicet ]ite inftitutaco**4P*«'NS' 
ram Officiali Lcodienfi.pcr vim inhibitio- 
nisOppoQcnteismagiflratum Lcodieofcm 
catdtavctinr,ad boc, vt cogeret Im pctran« 
tct canim^i Syndicum ad reuocationem ' ' 
& caffationem huiofmodi inhibitionis, 
Prout etiam, quantum in i/s fuitf noo ob- 
ftante didt OrocialM inhibitionei idad ef« 
fc<aum aliqucm pcrduxcrunt , lata velut ' 
io cootomadam Impeiraotium feotcmil 
condemaatorift ad iCBOcaBdam SCcaffan* 
dom,vt ex his, qu« paaMpoft de atteou- 
tis& ionouatisdicemos, manifeftumfir. ^ 
Quo4 euideotias etiam demonftratur ex * . 
eo,qiiod diAui Mag iftratus pr; fattim D. 
Officialcm c6 pcrduxc nt , vtpoft ^xGtim 
inhibitioncm & auocationcm cau/a; ab eo 
pcr S. D. N. Papam fadam , etiamiorii 
lubGdium per omnes gradus ccnfuranUB 
conccfTcrit aduerfus didarum Impetran- 
tium S^ndicum. Quidenimidaliadctai« 
quimm eflcAB ab iBbibitioBeiitAacle" 
cundum iusfada ,propterpoteotiamdip 
dtt Magiftratus, aut Opponeniium aliam 
improbitatem reccdere & parti Impetrao- 
tiiuftiiiae compl^mentum noncxbiberei ' /* 
Etquamuis Impetr^nres in hac caufii dc- 
fungi poiuiireot> oftcnfa fola inhibitionis 
appar^i inftiiia cx his.quc dizimu'; qood 
vidclicetlmpetrantes fincrcbgtofiBperio. 
ne, & pcrillas afTcrantur bona, quornm *^ 
occafionc hs aducrfus ipfas i^ftituta crac 
coram Iuftitiade.laHalfe,adiplarumBe> . 
ginagium pertinere: quia ramcn in rcfcri- 
pto Apoftolicopotcftas cooceditor eciam 
cogoolcelidi de inre domuii| didonmi 
fiiodoruBit adiunfta qnoqBceft in libdlo 
deduc^io iuris , quod Impetrantes in illts 
habcotj 6c propolita pctitio f upet iUis ; ita 
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Defixocompeteod. AninfticorexcoaffadttDo- 
nuni coniieiiin ^officf 

.flMTMr , v^f m4ajgtam txtemimi mubituer fe exdimrfiiUiUeifrA, 

mtndandumtff. ferenMmhtbtint. 

a. L»cus cmrAdus mnfeuity vtibiqui S. Jidtiones reddendd funti vH feciefm 

nondefrehenfkscennemrifoftt, centrtiQAefk* 

luBitmt vkfni btkttenfemm 9. Stdm fi^mB «xtrA foctettoit et/^ 

fortuanr. wmMgit, 

4, Infiiter Deminnm ebSfrdt, 10. SecietMtts f/nretcmmifcendd non fant* 

!• h^itere»ferfoni'vtlcontr»anJimii' \uSH^flwresfrtfemtemnmf»$gttite^ 

tdiituuvecmnvnfoteftm ttentur* 



I fonim inoncic Flandricc Proinde du 
I ' Am AAor in tu» ToetQUconok Magiilra* 
tu AnrurrpienG Alex9ndrutn BonuiCum» 
vnum cx (oci jis dicbs fociatuis S^wuifio* 
rum LugduniexrrdrcaliamibciciaNa^ 
cuai al^s Ancoerpis habentcm , adlbkK 
tionem f>raetafi:« rummae^y^.libraram, 
ucdedm fotidoram grolforum Flandtue, > 
edmdumriiftiiitcteair, Qamirurttaqo« 
in prioali , num didos Alexandcr idonco 
loco conucntusfit AnCucrpic^ & anibi 
iuH ftare debcat»obid, vc iofadopro- 
ponitur, quod Alcxander Antoerpiado, 
mi^ilrum nullum habcat, fed tantum io» ^{^ ^^ ^^ ^ 
Aiturem in quadam focieute , ooam Ao» ^ ^ 
«icrpic , Bon ewn BoMiifiis • m at^i ha- imM^%m%M 
det&cxercet ? Adqucrefpondendodi- /i>v/^r«^ 
cimut , Alcxandrum xcAd T/urum c«cc- '"w»»*M- 
i piione declinatoiia fori. t Naoi quam- ^^***^.** 
uismaodatDm A BoBoifijs AAori datiim JT^^^ 
hoc efficiat , vt Anrucrpiz contradum c\i^l^ 
lideaturiquafi upn (it4ttcndcnd«slocus«rt ^lftt» 
maiMlati , rcd vbi «feqQCBdomcft man- b«l|f jii» 
datum vt ibi coatraiSum vidcatur , eo- ' tt-^* 
<|ucloco maodans conueniri pcffit , pcr- "T* ,**^» 
iode vtvbidomiciiiumhabec : boctamcn iljfmmtntt 
VCfiim cft, qood ratione locicontni6tmm,tiCJklna 
nemo podlt ccnucniri, nifi ibiciusper. r//.4MBii.W, 
3 (bna drprchcndatur « feu inucniatur t ^ fc'* f 
F7eqoeeahD tam potcpi di coBfidcwrio * 
loci contradus, vt quis ex alicoa furifdi-^^"^^ ' 
Aione.vbi domicil um habct, coram lu- ,i '(- 'fj^ 
dicc, vcl MagUiracu loci contradus in;.w«r*.* 
iuittahi ,rat«0OCSfiponit quiapcr fo- iik 
lum contraAum noo fit fubditos Magi-y^*^'- Dn 
ftratos iUiuslod ,.vbi contrazit *» t Ncque * 't-^ 
^Aaori lUlfagatiicid fflMikiviiaaiMlam;';;;;^^^ 
lihsUlrMat Amiicfpieiifisliiiifiliaionem xdMM^ 
fi I iar 



CON5ILIVU XIV^ 

EX fafto proponftuf , qu6d h.Tre- 
rcdes Antonij 8c (.udouict iionui- 
iij , focij in Cioiucc Logduoeofi 
anno i meqfe Augofio» maodanerint 

Vifchifio Spioul* , Antucrpi» agenti, vt 
AatocrptaB foluercc inmmam 2163^ co^». 



fiogulis coronatis ad 7^. groflos, & ter- 
nam gro^II computatis , ex tribus literis 
cambi j , quarum dies codcrcc i^. Feliroa-^, 
^i^tooc nioxim^ 6qiaebcii. Pcf qaki lite* 
ras cambij hocquoque ordinatumeftA- 
^fcori» vc hoc deiNtum poocrcc ad racioofs 
'CMbniaiil Pallaoidni Vencci: Scdcfiim 
AHtst^P^ diAum 0>3auianum miniui^ 
faccurrcretur, ocque via demonftraretur, 
qua didit cribas litcris latisficrer, idcm 
AAol^diAas hterJsaccefMauiecum prote- 
'fiatione , quod id faccrec pro hooore di« 
Aarnm hcerarum j prooc etiam fommaf 
prntadarnm liccramm foluic { cam^ocob 
, caofam AnmerpisB fuMitcru cambii , pcf 
di&os Bonuifios Lugduni foluendis , ac« 
> fcpic (Mmmam 2221. cotooacoram vnde- 
' ' ci9f9|i4bnim« 4fcfBliiiiIooari|«IS)lttco* 
'^dam Lugduni innundinisomniumSan' 
dorum tuncproxin^. CsiterQm cum 
liter^ cambij perBonnifiosLugduniao* 
ceptatc non fueri n t , fu n t A otucrpiam re- 
miSk, cum foiida protcftationcMjbintcr- 
jolnho fev iacercfictrium groilorum, ac 
triiim '(&oaHoriHn'ib fiogulii onronaliir 
totali fummS principali, cum prcdido 
iotcrefTe , & expcnfis ad dcdmam Maij 
Booifllm^ prcterici « afccndcaic ■cImm 
^79. Ubiafna ij» IblidonmgioC^ 
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iohaccattr4»quodAlcxander Antuerpiz 
V^^^'^"'uiftitofenhabeac,ft, naicBaldas*. 

auis foruro fortiatur » fabt/inftitorcs 
fcu fadorct habct : aam id 6mpliciter vc- 
vum noa cfi, fed iu dcmAin, fide;.coBtni» 
dalnftirariiagiiorfl qui propterlocum 
hliJfJi fiicict, vt non tantum obltgctur Domi 



ii^jut, aui pneponens fcd vt eciam co loco, 
quo wStot (ra iofticor CDntrairit » conae- 

cJii. niri poffit, fi ibi deprehendatut «: ita vt ni- 
lAhtMtm. j^ji jgPjrat, ipfc contraxerit, aut inflitor 
cius. t ^cd quodinilitor czaliodomini 
x^fnm eontradu,cai fe ioftitor non interpofuit 
TMormtm ( qiiale cft hoc mandatum, dc quo hic 
Bm^^it^* agicur j co ioco* quo pccdominomjprc- 
pofitos ien conftftvtweft» comientn'p<A 
fit nomine domioi, nallo iure caatum eft. 
t Nam ctfi dominus rcftc conucniatur 
cx contra(2u iofticoris , cum proptcr prse- 
poficionem, A antecedcns mandatum ipie 
ii.\.Mfmi qQodammod6 contraxiirc vidcatur*'; nul- 
f*********^ lo tamcn iurc cautumefty inftitoremcx 
* pcrfona domini in iutvoceripofiie, pro 
a^iiffr. quocanque alio coaCniAspcr doaUaaOl 
inito; qualc eft hoc comroaoe roandatum 
Ibcietatis BonivCioramt Lugduoi nego- 
dalfiMieiD esereentimD. ^ Sed nec inde ^ 
inftificari aut fundari potcft iurifdidio , 
qood focietatem Aatoerpr« habeat Ale- 
zander. Nam (atis eft ad dediaandum» 
iCtfVi^'^**^ h«c focictas nihil contingat fode- 
i?irii«r*« ^^^^^ Lugduncnfcm , focijquc Alcxan- 
^ dri in focictate Luffdaneofi * io hacjparti* 

caflnmf dpes oonfint: diSinds cniniaelepaMi» 
tfirif/ vi. cxrebas, locis , & perfonis focietates, 
riinfiiiT*^' cooiunftionem pcr omnianoo habcnt^ fy 
3^21 J* ^ldeoqaeetiamfic, ft in cBncurfu plurium 
^uiM 'credieoMiai vniM debitoris , qui pluri- 
mflit.i^n"i hus locif focietates , aut ftationes habet» 
mm*»iMin j„ \yQnx% vnius loct altjs pniferantor, qat 
frV^ in ea focietatt ftti ftatione cootraitninCt 

* creditum iucruot*. f inudtjnew- 
• B«/i.d' 1°"^° focietatts , & adminidrationii pe.' 
Cr;^^'. cuUarecft, quod eo ioco ageodum fit de 
i!^ia<i(>racionlbnt & compom, ac ncbBCsred* 
dtc,mp*t. dcndse fint, rbi focictas exerdta, &rei 
••'^ ''^ ^ adminiftrata fuit com ioci commoditas 
wf/mcfA». pijjjj^j^n, fjcijt jn pioftfcndis ioftro- 

w nentl^& difcatieala vcrime s. Sic qood 
t^i;.f^%4t noo Mtttfe» eo kicoco Mmiri polbfe* 
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cius , etiamfi alio fetranflulcrit» .fedet-aa^W 
9 iaoB 4diea^ ,ftc«o&a]tbi, fi velit*. *W«>-£j!;?!f 
que traditum cft , quod fociuj P" ^°'^|^I^2lI«fc 
cium, Brc alieno extra cautam (ocietatis ^ ^„ s»d» 
obligatum, non obligetur', ncc «onomi' amf. gu 
nc coni^cniri poffit *; Ita tt Wtmotin- pnitfiini» 
tcntionero fuaBi adpcrfu'; rocictatcm prae- •rA»'"»i* 
fiti Alexandri , quam Antucrpiae. fcpara. 
ramlfodecate,qoan»camBonui6jsLug. ^Jtj; 
duni iitber, direxit, mali, ooo^fuo^''^ 
luco , ncque aducrfus quem habuit aut 
potuit, cgiilcdiccndusiit^: t Vnaenimdf«4»|ii, 
>^ fodetu^ aliam «abeoda ooo eft , nec *H '# 
ad diucrfum aftum 



fcu contra^iimge-^^^ ^ttjL 
flum vcl inituin per vnum ex (ociis cum 
alijs*,' fic vnu) ioduinon potdHbfcie» ^ 
tatcm fuam obligare >in'dite , ijilkm cumf/kcM/r/ji^ 
altjihabct f. Ita rtquo^^a^rcs vcrfatur,^w«!«n»r». 
nulla ratiooe fuodari po/f« lunfdidiofcu 
eompetentie ioriaiAionii , f«li«fuerfus ^^T^ 
Alcxandruro, vcl aduerfus eiusfadorcra, ^^^^| ^ 
fcl dcniquc aducrfus hanc (cpiaratam fo- tmaum^. 
cietatem. £t quamuis diihfnDlare w-i*4t^hm^ 
qoeaomi, qain quia Alexander foratn ex 
prstafto mandato Antucrpijcfortitus cft, 
ibi^oc Ttdti cOnuenirj polfet , fi ibi ihue- 
niretor, eam^oe ob caafim fieri po il e t 
midio in ipfinaboM Aotucrpiar exiftcn- gil.tMi 
tia, fi Antuerpiam bonreniatS,&ficin 
eam portioncm , quam Alexaoder io fo- 
Om» AocoeTpieofi habet : idlcM ol- ^'[^J^ 
hil prodcd in propofito cafu , quo perfo- 
naAlesaodri conucnitur, ficotdctnoa-, 
ftrac tenor Hbdlt; quod , vti dishDMt 
nulla ratiooe facieodom cft, & Tiam mi^ 
fidnis Aftor non cft feqoutos^. Ita rt, h<vf.lUa 
cum, qood potoit, oon Toloerit f & quod "TjjTi 
Aon^poniic, tentaaeitc» omnliA •bef-**"**'' 
raffc diccndus fit , & Rcus ab inftan- 
tia iodicij abfolot debcat. T Qoo pro- 
diuior debet effe Dominorum ludicuoi 
nninrat, qood aducrfus Alcxandnim, 



cum vntis tantum fit cx plutibus fociji''^ . 
Logdaoeofibus , in folidum, ad |>t'a«.c? 
{iinmniiie^Koficpropofita; cum qwrqoC|„„iB).cM 
rodocom propter commone debitom Co^uCfmn, 
cietacis, pro fua virili p.irtc tantiimcoo"^*'!^"»»^ 
aeoiri, & excuti poflit »i & rcgularicer . 
plures fodi noQ cenfisMiai plntei ^d*-^^ ' " 
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N coDtemiooe « qoceft toterloaif 
om deFRkmCt ccrMnioiliMfftnifB 

iahibitonaliiim Impetrantcm tnunc 
Appcllantem, & loannem Scbartier de 
Hoobrois,OpponeDtciii:in virtuteman> 
datircftitatorij anteaaaiioi5iSl,jl>:Offi- 
, ctali Leodienfi impetrati » cui Opponeot 

Aaruicvrgeri potpecitOrooneiu ad (idem 
ftdndaiD^fe dBAoauHMBtooliMa»^ 
-|e»0c adtollenduin ca, qu« poftcaloogo 
ex interualjo tri & clam Opponeoi TeciHe 
dicitiu; potior Dobix viiacft Oppooentis 
catt(a,rmi4Qe<BtinieDonviMimCHicu 
lcm poftcriorcm citarionem « virtutc didi 
priorii maBdati decretam & ezccuitioni 
' «mdatam , reoocaflt. l Illodl cMoiiB ck ' 
tsnore didi mandati conftaci cefticato. 
rium cfTc hocmandarum, non iobibito- 
tium, Nooenioa comiact gcneralem in* 
btbiitooem» iie liw^fMhidrate qoicqoam 
«' auentcttir ; quo cafurnica inhibitioom« 
nibos ibturis , & poAea fubrequentibus 
a«|.«rwv turbationibus ■,po(iet accommodaxi, quia * 
^MWtMr plures turbationes cohsreflt , & cz eadcm 
D$a^t, m origtDC oriuotur , contraoentioDc rcilicct: 
mSfutbk». ^ ytk\a$ taptum rei reuocatiooein, Tifcl- 
***** * |jatid/qii«id iam tnac tkdum cmt, tdle» 
retor ; ita vt vires & potcftas huiufmodi 
' iqandati re/oloantur parittonc 8c cbcdicn. 
tiAiUias, qui opus vcl aliud^uiduis tol« 
. ' ' lereiulfttseft.t Qucmadmodumfblutio* 
h^B^it quH. necius, quod dcbetur,tolIiturobligatioi>; ^ 
m*>ia«ia. & folueoM Reo io quacuoquc pane iudi- 
pl>i«d{cia1bntabrolufoila«.V«d«ja]i«- 
MTML rcflittttori)s maadatii ex>pc«{ca« 

^ttmf.Hu mctiri oportet, non ez prastcri- 

4f.IifMf«. toaut futuro (eu pod fa(^o. VTqueadco, 
fmtwm Tt G is » qui vi vcl clam aliqaid fecit». vltni 
fmimf. fliftulcrit» intcrdifto fcu mandato proptcr 
fMj w «« j j awid pritts Caftum fiiit vrgeri noo pof- 
Ct< Faau m eoim efle Bt duranl oponet, 
|i mmM f^**» nomioe huios geoeris ioterdiAvm , 

«j ^ator. f £t in noiili qoamuis cxcuiettir , } 
/'•fm < oec vlla adione teoeanir , qut ohorto io- 
^^■daii MitdiQvicitedtimHmfiBfi^mili 



N0U*»ouiimiururemediumdeJiderA»t, * 
4,h, c^ij 6l\ harum, Si Tcta. vindi- 

c&an, JftteMnt, 
7. Adkir nm ftjfieii.td trtthmfktiK^ 

temporu 

9* iMdiemmut^itdtiitiejle9tndeketm 

«^nmrefcindir, etiamfifoieaiacciidiimi 

oriator. Ex prscficnti enmi ftatu , non cx 
poft &&0 id aftimare oportet*: idct ^uc a / siaius 1. 
• %tiam dinerib lowecn(ent0r,qtiM dioerfis *fi ^ m 
temporibus fianr^ Vclutitum quid clatn ^'J^l^ 
fjdum cft| iquo, probibentc domino, in * 
prcfentiarDm dctiftit.qui daro fecit ,(1 id{ 
pofteaquain prohibitus crat, ficiar, vi ma- 
gis quiui clam fccifie vidcbitur ^.Rcfolu> bJL/. ^.hm 
tu itaqj difti maodati vinbus t non poteft ^**cit Hw 
eiofclem pnMcmo aoiplioacooMttli; prc- 9*^ 
fertim quod eiufdrm mandati verba ad'^ v. 
voicum ccrtun faduiB tam praecifc fint 
reftrida , vt iub liiis oon ponit alrud fa- 
4 dum cadere, avreoBtincri* f Sutitenim 
in co dcftgnata certa Hgna, li^na, & ftipi. 
Ki , quir co Joco babcbat Opponcns , quo 
ci iut ica faabeodieflitwKabac |mpetranii 
adicdis ijs verlria io dilp>iiiilia pane di- 
€t\ mandati , quae rem ad iodiuiauumre- ' ^ 
ftrtoguntt & gcncrdlitatcm cmncm ex- 
'addnai» fdticeciils,yS»^r4r«/74, /ffp^'' ^*' c %»t>h\.li 
{I4 & *4</fm; qu2 vim relationis*,& pro-y„^^y;jJ^ 
pter rclatioaemcxprc(ncnemindiuiduo-4^^ I 
inm demobftrationis rei in indiuidtTO cr. KMnai 
contineot^; cfficiunttjue vt proptcr vim ""f i'}.»-/ 
indiuidui noo poflit dc cafu in cafum fieri 
Vtenfio *. Qui enim • inquit Baldus f, fe a^^^^ 
f erbofum angaftfa cooftriogit, in perico* fm.c Am. 
lutn irKidit.Licctitaque, fi generalitcr&^.(^«/fr 
indcterminate probibirus fuillct Oppo-/*'^« »■/. 
^ocns eo loco habereligna , vis maodati ad 
Yutiirom tcmput,^item ^ligoaexteo' bZVt^ 
dcrcfur:non cxrenclcrurtamennunc,cum ^ fi^uat» 
dc certocorporc lignorum a&um fuiC)<in«*M. 
quae eadetii poftca non fiicinnt rcpcfiA. & ^^^ H — 1. 
Sic vtcumnonpuflit dici Opponens , ei ■ ""^ A 
lion fuftuliffc , & fublata ac amota non 
detinere, mandato per omnia obtcm<- ^ 
jieralle ceofeatiir • Nihil enim cft , ih 
quod manchtum pro tenore vcrboruin ^7 , 
& przccpti vircs exerccat. t Nouo ita»jM«aiQ^ ■ 
^ quefa&o, qoo^ k priore feparatum ie^mmkm 
^ dincrfbm cft » nouom adhibcndttm crdt tmuUAmU, 
'remedtum fcu mandatum : quia quSB^y*^^'*» 
de nouo emeriuint , noua rcmcdia dc- " • 
fidcmnt t, Nc4)U9 exccptitmem opctan^,^;. ^ ^ 
iefaet Ini Impctfintfi • qtii iib& impi^ 

£ 4 tcare • 
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crare potent» vK in fucoram eriam pro- 
hibewr OppoooM^ iMa foU IMtaf iioa 

fufficit, fcd fpccialKcr pcti, & iinpctrari 
boc dcbuiu t Qucmadioodum in fimili ^ 
cafbi boic admodom^vicioo, refpoBdtc 
I^^^^^on^l^u** » fiegivieinoiusoooefle 
,nl,h'*nui>, t'g"' 'n parictcmmcum immilTa haberc, 
Jijf.vud. dc fuCuris non immicteodis caucndum 
«fle; 4|aafi fclttoetlblaBeHtb,nl4eda« 
tatoria fententia, qooa noftliceat vidno 
illa tigna immifTa habcrc , non fufficiat ad 
futurai immifGonet, quarumoominc ^>e-' 
cialiter agcndum cft ounc , ci»m faftnm 
incidit; cui malc occurrttur pcrcautio- 
^ , ntm fi petita cft; eam eoim iiidex ooo im- 
Jm!l** P""» ^ialiier petMMT^* t N007 
cpfff fTl CQ'<° pcrtinec «I ludiceaicndas futuri 
l^f^l^ cempocis <: ncque fn^ vne uKccpeUa* 



tioneauc iodicio coocioeotur , <xm po- 
ftdrcmerfont ae*^ueoii^< EtdeaoB- . 

ftrat id ratio: nnm non potniflct Irape-^*|22^ 
trans tcmpotc impctrati maodati iuftifi- 
carc qucrciam fuam cx bocfado,4uod 
tunc nondum cxtabac, 8c poi^ea. ipogo 
8 jntcruallo (equutum cft; t rcqoe ctiain 
eonomineiuaiciai» inpcndenn eiie<i*- 
beri vd infbeucum coocipi-de fail, qwe 
poftea eotfAttiffa eS^t*. Rcilrida iraque c /. • 
mandati conditio intra iuos fiqe^coan-i 
guftandacft , & ad dliavquaBeoocwH^a^ 
tinentur, minim^ extenclcnda. Ideocjiffi 
nos fubfcrtpti lurit vtriuCquc Dodores 
arbitramur prflefati Domini Oificialis re« 
jBOCttionea idliQ^efle, & prouooaiio^ 
nem ab ca intcipomfjnit auUo iH|«/H||« 
ner^poiie* j. 



SVMMARIVM. 
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VI fa conceiHooe.ac coo6rmif tioric 
Godefridi Diicic' fCorfuttingi^ 
dc 3nna 1140. Jum Gof^ioi 
DominidcHrucrlc dcanno 1159. tranf- 
a^ione feu concordia cum pominoHen* 
.rieo deHeoerle deaoiio 1304. inici|«« 
quc itcm dcclarationc altcriu^ Hcnrici , 
Domiai df Hcuerlc,.dcaono i^iS.iUiui^ 
^uc coofifmationcMdcm annopcr loaii- 
ocm Oiiccm Brabantiie ta&a , circa lui & 
fiiperioritatcm Rcucrcodi Domini Ab- 
bacis & monaficrij de.Parco >iniocodc 
Vinckenbolcbe dt Laiimd^ videiiir 
mihi itifra fcripto, qopdin propofita f»&i 
fpccic Villicus, &air)Iuftitiarij dcHcucr- 
lc, non pofHnt iudi:ium excrccre intcr 
liibditos Dominij Cca loci dc Hcucrle in 
C4ufis ciuiltbus tntra Jimites Dominifdc 
Vincicenboicbe, & Langheodael. Nam 
cifi teouia Ptimo alpefta videti poffincin# 
itia iurifdiaionts , C[ux Abbati , 8c raona- 
ficrio pTX(ViAo pcrGodcrridum Duccm, 
& GofwinumDominuiD dc Hcticrlc cors 
cella fuit; quad illa non tam loci aut tcr- 
xitorij, qu^m hominotn & manGoaario- 
inmioci de Vinckenbolche,^ & Laoghei»- . 
idad fbret ; exceptio fanMQ Ac teleroatio 
ibIiosalt«Iuftitt's , qnam^itftnaDnxfic*' 
cit, &certoram criminum , quasDom^ 
niM.^ofwinut fibi, & iixrcdibus fais ia 



'« njircbidiutnm Ac^jjmrere fotefHar^ 
eliSitmm i»^timiiewm £f^^t^ 

didtt manHonarijs rercruauit , faeit,' Vt 

bafTa &mcd(a iurifdidio t cumtcrrifo- 
rio conceiTa dici dcbcac : non taotuoCi 
qooad booiiiec feo niofiones.,fid ctiam 
qnoed Ibrum, & territorium , in quo ple- 
rumquc confiftit iurifdidio Q116 pcrti#a/ »1 
nct, quod inlitccris, famconccifionis& ♦•J'' 
confirmcriontfl, quira fupratada! concor- fiZT'^ 
diat, feu tranfadionis.ram cxada fafla fit "*■• 
iimirum huius iurifdidionis fcu tcrrirorijj 
deCgnatio a^ circumfcriptio.Ex hac cnim 
noR obfcur^ percipitur, ad homincs tan- 
t^imhanc potcftatcmnon clTc rcflriSnm: 
fcdideobominum fpedalcm mcntioneoi 
iadamefie, qood iuAfdidionifl exetcC 
tium aiax:ni6 per illosfiat: hoc cft, «l 
Bartolus ^ dicit.quod iorifdi<fl:io inhaTcat ^,^, 
pcrfonaE, & quod iurifdidio pcffonar um Am^^tt 
Gt. Et quod ad hominc^ feu manfionaribl imr^ML^ 
tanfum id rcftridum non fit , fans criatn ^ " *' \* 
indicac di^ cranfadionis iUaparticola« 
qua Abbatii Bt Monaflerij inrlfdidio, ex*.: 
cepttbne pcfdi&a falua , conferuatufeti»' 
tam tunc , cum & trbi manfioncs fublara 
crunt. Qjiod ipfuo^ nonobfcurdfubindi- 
catum fuit pec verba ipfius cooccffionic» 
quod fcilicct iurifdiiSio arrriburafucrit, 
non cantum qtioad homines, fcd ertam 

Siiioad feenm » fie ^ioi babanc vetbit 
,p/itm itdiiae ParcHm donam aim 
^ Afajtonarijr dfVi>jrhn;hof hc itb vtjraij^ ' 
tdrte rm , *ui meltudiimm, qtu4 
" ' ■ dieimr 
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diriHtf Br«ecl^tfr»Kt numc tjl .ant infn. 
tmmm tjfe foterit, Quia vero parsiftavtl- 
lulc de ViackenboJche nttnquam (ub- 
fuerat doininio de Heuerle, iddrcoadl. 
icdoai fuit I etim m fdrtt ehifdem vtHnU, 
& tm4»finutriiitMtd LMihet$4Uet, ^ium 
^ .'irjrlffto nehilivirtdt^iterendvren fer 
mtttm ijftafnm tuftiiJunuuMc eoim oac- 
nfQifle oporterdiftioaein Mmfamri%' 
rttmpttfc iurirdidioaemimporcare, (al- 
tcm mediam fiue domtnium fundorutn, 
pec idem c^e cam didione iohabitan- 
tfuoi vel iDbditorum : quia fuppooit iut 
Curijecenfualii, hoccft , in boni? inhar- 
Mdapdit & exh«tedandi. Qut autcm 
tilf» fbiit domini i vd tale iiu babent Cu« 
li« ccoroalii , non $cibuia«t 'ed mao- 
fionartos haberc dicuntur > vr (ignifice- 
tur» quod ii nonfupremam, faltemme- 
dtaiBvel bedamhabem^nifirdiftioiieiB. 
Hoc qaoque cx huiuTmodi inftrumcntif 
deprebendituri quod harum concefriu. 
oum, 8c tranla&onis poteftas in eopo- 
tifliasum vcf^tur , vt defignatus hic io- 
coi in Vinclcenbofchc, & Langhendacl 
fit 8c meocat proprium ailodium Mona- 
flerij, exiraatnr i ittrifdiftioiie fcfo* 

J>erioritate Domini de Heuetle : cxccpta 
bla alta luftitta. t StcvtlocusdeVinc- 3 
iccaborche & Langheodael iit quidem io 
iotode Hencile, fed noo de iUo t vc 



«aeral 
deilU 



iliter locacxempta io dioecefi funr, 
leilU tamcn nun fuot | & pofleifiooca 
ati*A»«r.w Ceftn , qox pro wutco aHodlo i« 
r rTfiTliir rtgno fuoc» non tamen funtdetegooS 
thlmmmm, f Proindc quamuts Doininus in quoir. 
taUf.Cmd, bec ioco fui duminij ius diccie» catjie- 
i»clim.dr* dramieutrilKinai conftituere poQtfiMMl 



^''ir /SL tamcn id faccre in loco exem- 

P^*» vndiqucinclofuificintteiimi-. 
^ li.^». tct dlAi domioH loi tanlMlij IKiM: quia 
^^imL illios refpedu dne' tenilocfo eft : & ibi 
b(. C»m iui dicendo extra terricoriuffl tus di- 
Mi»Vf.'^ cic Et Ijc inpropolito qoiaadDomi, 
nom Abbatem ac Monailerioni Patoen* 
fctrinflitum cfi hoc dominium dc Vinc- 
^l^^jL^ kenbofchc Langhcndacl » iore pto- 
^j^in pri|>Uodij , comonnt iorifdiAiooe» cx- 
djtOtm ctpia alta Xuftiria, (co cocrcirionc crimi- 
) itn faisi bibcat fctbt difta ttanA. 



I aaionis : ^tiif Die gj^cixcii baf I fc^ac/ 
I fi^mt / fttfit titin onlKrcn i^cnc^ 
fcn i M^wXMn on# fic hoc ett» «w- 

nts mrijdichoms de taxatititt , ettmin» ' 
& MlifS iufibm * rffermmns nehit ^c, * 
non poteil Dominus de Hcuerle . nee 
cius iuftiriarij intfj liniitf< dc Vlnckcn-! 
bofche & LaiiBfacndacJ» prztado Mo- 
nafterio conccimi« exerccxc torii3tdio* 
nem, autius dicrre; nontanium oooio 
fiibdirns fcu loanfionario» illius locia 
quod dubuationero oon habet, fcdnec 
4in alibt liibdiroi dominii^eHeoerle, f 
non magts q-jJm quocumque alio loco 
cxcra iimitodomioi} deHeucrle : cxce* 
pift cant4m C8a& att* luftitise.- quia qno. 
adalterius generis caufas ^HWiMitdliS* 
riididiu Abbatis & Conuenrus. quacgr. 
neralcm (cmper cxdudit ». Q;ue roino' • 
fcm dobintloiwm cm eo habcnc » qnod ^^ "^ 

in hGto proponatur, quod nullacxtct ho- ^WT' 
minum memoria» quod luftitiarij domi- 
nij de Heueric vnquan ius dixermcaot 
tribunalconftitucrint intra hosiimitesdo 
Vtnckenborche& Langhcndaeli fed tao.. 
tum Abbas» ficcius manfionarii. f Quo 
/eeafideranCMie,deficientibus lupfaidifti» 
conccffiooibus , & MnraAionc, poflcc 
afleri ius Domini Abbaris in exercenda 
liac iurifdidione, cum exclufione lufti* 
riariorum de Hcuerie , extra caoias alta 
luOitix , vt in rim'(i dccidunt Dodorcs^ h /hi^ 
dc Archidiacono , qui io vna parochia fo> ■» 4i» 
Imvlcraboaaioam memoriam iatildiftfo*^'* IM^s 
nem exercuit; in cutus praEiudicium di*^*** 
cont Epifcopum , in cuius dioecefi eftiiU 

garochia , noo poiic in illa parocbiacoi^ 
^ ituere Officialem: t cum geocralitet 
in obtinenda » retinenda) & excrcenda iu- 
rifdidtone , coniiieaido pisuaicat, & in- 
fpiciendafite. Atqoe itcpm«miis,qoodc» Ct mmM 
Rcoefeodw Domious Abbas booo iorc *fi**. 
fe opponat, noois conatil>ui di&orom"^'^ 
lufticiatiorum de Heucde i afrcrcodo ii* 
bettatem fui domiaif 4e ViockenbollBho 
8c Langhcndacl , quoad v(urpationcm 
iuris dicendi ftuc coniHnKodi cribaiiai» 
fiolocam iodi^i i io qoo ahjs fnbdMitkN 
nuoij de HamtkinrcrfiffaiMhiiiwi di- 
cipoiStt. • 
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9, Exfenfertm cendemMetioneni nenft^ /, SchaUru meim Imlke Lme0€»fMumri 

te^ ludexinfitttenturejeruare. potefl. 

3. yi£im vi£im inexfenfis eSccndem" tf. ludex Lmta fententiemcentre CUri- 

mmulm. emnquemodo&qmmdkexe^mfef' 

4. Exfenferfm emdemma i§ wm fiem 



CONSILIVM XVII. 

INtiibitio, fuper qua ia hte CMia larer 
Bartholomzum Grautum, Artium 
Magiftrum , BibliopoUro Almae Vni. 
«erlicatis Louanienfis Impetraaccm, & 
CorneKum ac Petrum Scbcurbroot Op- 
ponentes,difputatur,fundata non eft.£t(i 
enim pro indubicato boc babcacur » quod 

Er priuilegia dxOm Vninerfitatb aeoio 
•ciftrorom feu fuppofitomm did^Voi. 
nerntati» coram Laico lodice in ius trahi 
inuitns poinc ; & quod di^s M. Bartbo« 
InnMEus Grauius l^eiufdetn Vniuerfita- 
tis indubitatum fuppoCrum : hoc ramcn 
ez adoetlb non conftaCi per Opponeotes 
in prcindieiini AvOttsioim sriniMigiioftni 

aliquid Mtm^^lSt^ &OCCft, diduflDlM. 
Banholr»m«um pcr Opponcntcs in ius 
cocamMigiiiratu fcu Scabinis Louanieo. 
fibui pcrcnftum efiet ppout didat lai- 
peirans documentum aliquod buiufmodl 
-pertradionis, aut afta aiicuius lititcon- 
tra eundem Imp6trantem coram ijfdcm 
SeiUait eat Magiftraru per Opponentcs 
intentataBtnonexhibet. Si c qood in his 
«disoon exiet iuftifiaatio feu veriticacio 
coBCcatofOQi in litefk dfa»iniiibftioBit. 
QosB eft (ulfidcns caofa ad rcuocatio- 
nem carundemliterarum, abfolutioncm 
Opponencium, & condcmnationem dii2i 
!impet»antis tn cxpenfis hmoiiitis. £s> 
tat iiuidcm in a^s huius caufar Oppo- 
nemium coofieifiodeliteinter inpctran. 
tctt -0ppoociiict 

nis pendentCf led bascconfefio aliicr» 

quiim Opponcntcs illam fcccrunt, acci- 

Sienda non eft. Ncquccnim Oppoqcotcs 
mt confefB, quod Impetnioieni corans 
^'«flisScibtnis in iu^ pcrr raxerint , fcdex 
-^ontrariOi.qttodiipremctpcr viam Arrefti 
coram ijfdem Scabinis in ius pcrtraAi 
finr per didum Imperranienia t Quod i 
▼t hic fine ofTcnfa ditlloruro priuilegio. 
^m fiicere, ita quoqoe illi io iudicioci 
fclpondere potncnuit; c&mdcfeofiofii 
Bcctffaria» « inagii gdbi idiepeniiit 



fa 'jimo eo cafu ctiam Scholarcm feu Ma- 

Spflratum reconucniendi poteilaspermif. . 
■KDcqua cootrariavciitatc cooftit ^ bGinr» 
notulam feotcnciaB « quam Opponentcs roM^ 
exhibucrunt, & Impetrans rccognouiti mmnk^^ 
pcr quam fentecC am Scabtnorum Looa* Oft* 
nicnuum pronuntiatum cfl przfatum l/iJ"* "^^lia 
Bartholom.Turo , in ea lite arrcftantcm & 
Adlorem,infuoprxccnfoarre(lo, in &ad^ga^ag^ 
perfiioamdiftonini Opponctiom pofito» «mH,^ 
oonfuiflereceptibilem; didis Opponcn-eiw/'?»"^"*^ 
tibus ab hoc arrcdo rclaxatis acabfoIu-^'^A««*H 
tis, didoquc Impctrantc in danina Sc cx- ^ ""^ 
pen(at hnittfmodi anefti acltcitlnbdeld» 
ta raxatione condcmnato. Exquacon. 
demnatione fateoittc Oppooentcs|>oftea 
lc corim eodem Magiftrato procedBflc ed 
liquidationcDi hutufmodi damoorunH 
intercde, 8c expcnfaru.Mrc conftat ex bioit 
fcripcurisiConcinencibus huiufoKlKiidaiii- 
notnm ,iatereRe, dc ezpcoraniak ded«» 
diohcm ad fincm prxtadaeliqoidationiss 
Q ta^ f:ripturas Impccrans femclfatis rc- 
cugnitas, & admiflas, poftea, quaodo vi- 
dit lilas focinieiirioni obefTc , cccpit diifi- 
teri 8c reijccrc,negando illas cfTc exbibitas 
io iUacaufa, ob quaoadi&as liieraainbi- 
bicortalet io Ine cadia adnerfiM Oppo- 
nenteiiopetrauic. Qusb nrgatioimpi^o. 
bahilis omnini efl; idco quod didarum 
(cripturarum coutcma ortum &progrcf- 
liim nMnileftiffim6habeant.eB df<Sa Sca- 
binorum Louanienfium , contra pra:fi- 
tunt) M. Barthoiomtfum , non Rcum, fql 
- Adorem in illalite laca fentemiai pocidi» 
mim quod per huios caofc Impettanteai 
non fit probatu m , iro6 ne quidem forma- 
Iiter cum dcbita fpccificatione dcclara* 
tnm, qnodaliamadfonemOpponentee 
aduerfus Impctranccm corfmdidisSco* 
biois in prasiudicium didorum priuile- 
giorum inftitocriot, licct cum maiore iaa- 
probabilttate , im& COidead ctlumnia, 
quo Opponcntiom exceprfooem & d<> 
feoiionemin bac cao(aimprol}abiicmr8<- 
ceret.adhiic boc pr^teren a^xeritiqaod 
dlfta ftatcada Scdiiaonim Loocniea- 



^iqitized by Googl 



^tropartefpa antcmotambanclircm 

liierit paritum: immcmor roae corfdfio» 
nis» & oblatioais, quam paul6 anrc in 
fcaecanfiifecerat, quodfcilicetparatusfic 
&oflFerardc & fupcr huiufraodi pr«di- 
€tiM damnis , interciTe • & czpenSs iort 
ib»JOcafyauAnt corim Ri|acrciH)aD. 
AbbflM^diAnrniDprhiSegioram Coofer- 
yatore , vel cOram Domino Rcdore dt- 
VoiDerfitatia. Qos oUatio nec fiio- 
^ttweidoaMeftt vtlmpetrantemexi* 
raere poHit it nccefEtateTlterius ftandi iu- 
ri coram didis Scabiois in «o iudicio « 
quod ipfb ageote ibi coeptam fuit ; cuioc 
ndicij pars&fequela eft damnorum ,in- 
Cereflie,&expenfarum liqoidacto, &taxa- 
cio : qiis demum in exccatione (eotcntis 
finiacbet*t Neqoeentmpoftlutn(eiir.« 
«nricm alfudeft iodicium damnorum& 
expenfarura , n illorum condemnaric fa« 
&z non eft in principalis liiis dcciforia 
« fententia*» Vfqoeadeo* qQ6dIo«lesfc- 

Qjli^wc.& rendo fentcntiam in principali, non poifit 
BtjtMfmf, £bi icfcruare condcmoationcm damno- 
b,9if;»Mt> ramamexpenfirum, fedtMtftnccxatio^r ' 
^^"'TT^tk ^t^uam c&m factt» iea cum 

N,\ illios liquidatione cotjnofcir, non aliud 
fMi.^Umt loaiaom mftitutt , icd inltirurum pnut 
fi^mlf»' OBflthmec» Vtftnftcalmpctrans noaum 
$r*».)f.& £bi iudiciom coram fuo ludicc didari 
^ *' f'^ pctat> iam fcmel faAa condemnatione, & 
^Tjj^L^ecqoifitarciudicata.t, Et abfordam pla- 3.' 
Mmdi*l!Z tMbm 6 liipp9&|o.Vniaerficttii permic- 

ftrtjiJwn^. tcrctar potcftas conucnicndi fuura aduer» 
fimt sHum (ariam conm ludice.Laico , 1 udtci autem 
fe^ i» »; [jico non pecMittererar faealtcs fop- 
d^^SiiM pQgfjiQj temer^ litigantcm iDdamna, & 
mmumvitf. „^„(-,5 (-onJcn^njrc . cum incoiitiuris 
$u,^0ij»k neccmtas, qucd ludex requuitus hocde- 
4.f. AMMMftent fiKerc & non faciendolitcm fuam 
^d; 4Umm ftcijt , iiUtjue ob hoc parti vincentirefti- 
luerc^conacoc^* A^oc cnim ctii oonfiib- 
' ^m^^ oc£Sii« inriiaiftioni lodieit rmcd- 
^^^^' «ecfarij » qocm io illius foro coni^coit 
itr, geodotamcnin hoc fc fubijcit, yt poflit 

f cocam illo reconucautS & per illum po» 

i«iie«iC»irin9 fi anrac lodiciccftendcritffvaJa 



natione ad damn^ & cxpcnfas litiscoer* 
^jccri volunt f Q;iod igitiir Inipctran» a ^ /. ««■ 
propoluit , l: non potuiiie prori girciu- f—— ttmni 
cifdidiooemScabioocninL4>nanienfium, t ^»»ttm 
nccpcr eos condcmnari, & fic ncc cxccu- j^^*^^^ 
tionempati» perqoam incptum cft; ciim ^li'^,^ 



**«J*^.«IU iitis parte cooturoax fuerit c .atquc et- 
^A^^" ptopter temerariam litem. in expeo- 
gggfyL fas & damna litis condemncri *. Alioqain 
hlamvw' iamnlfet lelinqaeretur AAoris , qni de 
m. Ctk .«aoem com Reo iacifdidione non eft* rc- 
frl^t ^^ iprittTii|iiffn l^^oainimodo coodeo^- 

. r ■ • 



*J . : iti' 



I vinnte prorogationis iupcnn- (.^&,r*^ 
ducaturlNBcpoteftat condemnandi Ado- h&mitikt, 
rcm incxpcnfas & damnaiitis , qo3m cx ' t 
iurii authoritate, qux A&orem aitciius 
Ibri in lioc fubijcit tnri(diAioni& pote* ' 
ftatiluHici^ fui aduerfarij, vr pt. flit pcril- 
lamcondcmnari in czpenfas & damna li- 
Iis*, etiamfi is fit Clericus, qui Laicom |*^^^ 
in Geculari iudicio coouenir ; & ni/iccolc*'''** 
fit priuiIcgiata,ioeoiudicio Laicum con- 
aenire debec t Cum alioqni verum ^ , 5; ^j^^j. 
I ooQ fit SdiohrciBi fiue priuilcg'o ^bola- tn, u^mfit, 
ftico gaudcnrcm , fi Clcricus tonforatus ^fmmif, 
quoque non fit, non poile altcrius Laici 
ludicis iurifdidioncm , etiamfi TtReus 
in iudicium traharur, prorogcre: Cnmec* 
iamfccunc?tim tcrroinos iuris communis, 
SchoiarisredeconueniaturcoramMagi> ' . 

ftram lod; qttcmoii coonentniiicfidcr^ 
fepoffitf TCcoi^m Tao ReftDrevelEpL 
copo conaeniator quod fi contientui ,1 7,, frmmig 
non dcGderat, cenfcbitur aiteriuslodicis li^gtatr. |. 
ioriniiftiooem pcorogafle* ; licet Cleri^*fM«m«)i. 
cu^ fonfurarus ludicis Laici iurifdiftio- j^' ''^^* 
ncm prorogare qpn pofiic Prorogato ^,]''^^^'^, 
itaque feu potiv» c b oft i c ot o per di&m HtH^II^ 
Impetrantem coccmdUAilSccbttitsiudi-c.MjfltaJ 
cio i fcquitor quoque condemnandi in fnpairt, ' 
damoa & expc^ias poteftat } atqoe etiam ^ d, 
exeqaendl I Boonve^vilhfihem periu- ^^^?^ 
ris fubfidium j imploraiaMsgnifici Do-f J^gV . 
mini Rcdorisliccntia, acofficio, ^t ^ci ^»»410^' 
ipfe excquatur, vel per didos Scabioot ' * 
^executionimcndcripatiatur. t Vt lolii 
obferuari in execotionibus fententiarum, 
quo per Laicos «duerfot Cicricos ip caii- 
boffltarepermlffisftmniorC. Qnodhe- 
denus faiSum non cHc Impetrani con- 8 
qucri non porcft ; ctim nondum agatur dc ^^^^ 
exect|tione fcntendaB didorumScabino- jSmSmmmm 
lum* Tt nec execationi mandaripoteft, £idb/:j|^, 
nondum abfoloto iudicio liqaidationts *»r.n<r«»rf 
damnorum & expenfarum. Reaocanda"'/'»^/^ 
itcque&cafiandc eftdiaaiobibcrio, ▼ri|^-'^'»« 
vcpcr/urrcptioncco & obreptionem im-JJJl^JT 
petrataj& Impctrans Opponcntibus — 
^emoaBdus in cxpcofis haius litii. 
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N caali i^uc per Re u e tei Awi Do- 

Qinam ConreruatorcfDdecidcnda cft 
inier Magirtrum Axnoldum dc la Ca- 
pcUc Adorcm , & NiccCum Pctit , ac vi- 
doaisNicoiaiLettrion Reot.illud expen. 
dcnd^jm cft , num adionc in fadum tc- 
neantar Kci ,quo4 Adori impcdimctttm ^ 
pneftiteriQCf^u» miaiN confeqaatar Ibla* 
tioneoi redkMlflOMtouern. Ncgant«nim 
* id Rci, CO pr«fextu, quod in ciufam iud» 

catipcrapparicorem di(had:u$Brhicrcd * 
tiK , quab nihil fit , quoi eiflimputari po(- 
. -,^|p fit.t Cmerftm cum fKSum ludicisfilfa- ^ 
dttJtZi ' P""* ' *^ " ^'^^'^* intelligatur, 
Arfi.M 1. f M quo iaftantc Iu4cx facit , con(equeof eft, 
MMM^.^ vc fidiun ed inftantiam diAs riduK ei 
ffi^ quoque imputaridebcai. QoemadtDodu 
'21*'**'* iniufiarum nomtnc tciietar t cuius 

I^I^A^^jfi qnereh aliqiitt i Msgiftrato ccCui eftK 
Q''o^ ^'^ potentiiis dici poicft cx co, 
Mv* * quod renrentia ,Tirtatcc«iujpr«lcndunt 
Rcj diiiuni recii um in caurao} iBdkaii 
4iftfaAoin cde , Cu iffo iurc nuUa : ex ca 
c<iura,quod ab iocompetcnte ludicclata 
cl,i.d>fM.fic huiufmodi fenteutia*. t ludex coina 
^«■M origioia fel incolm 1« Cleri.-um fia ' 

Scholarem iuf dicerc noopoicft ; c6mii 
dAkshfm. pcculiaem fuiim ludicem hAcat*; prc- 
iu» u«» fertimio hac VniueifitatcLouanicnfi.qup 
pt^nfmn, tao ooionam habct eaceptioncn , vt in 
rotahac Bflgica i neminediflimulaH pof» 
fii» t Qupd priuilcgiuaa cum habcattrv j 
fertam cn^ufttiam irfitaMeili, vlira iiit 
' * commane loogi potCAtiuc cft ad di&m 
fcntcnti« oullitatemj 8c hoc quoque ope- 
ratur,quodcom notoritim & certumfii 
c GliSl''i s^KHaftieocnoii m><le ad laicorum tnba* 
';j'rjJU),naliaeaocari«, mhtl qnoqucobfit Aaori, 
t!^yJm, fiVoCatul coraoi Magiftratu TornKCofi 
^ wnt. Don comparuerii 8c priuilegium footn 
flfit.di non allcjjaucrit i. Q.uamuii interim de vo- 
ipiMt4««i cationc fcu citatione nibil omnini coo- 
Stttt iBuaiafi (eateotta ciutioiuimcotio^ 



ImMctimctmfitememttfMkmi* . 
f. Cit4tt§ n»m frttfimitm, 

Citttienit defe&m ttnmitt/etumidm 
etismfretkJhteiAtsm» 

A ncm faciac . t Confiat enitn cx teisoro 
fcntcntiCilaum cfic (ententiam ia AAc» 



mutti opinionc rcccpTuro*, qttodetian»* 
tiatiua f f rba , qusB. lcntcntia loferumor, *\. ^^^** 
noB prcibcot , ncque contmMiitfivmBi* ^ «^j: , »(, 
ptionem, qu6d ctrauoveid pnaceilerit,^^^ 
fbi fcntcntiacft receoi , boc eft , inrrade-«itA 
cemannoslata, vtcftincafupropotito.t 
f Cititio enim eft fiilcnnicaf extrinfeo^ , 
idco^ue pnrfuminon debet ttart hinc * 
aliud nulliiaiii fitiom rurfui conftitiii*^'* "^** 
pofRt; 3tpr«tereaexeoconle<}oatnr«iefc 
modictum nutlum contrahi,oec in abfen- ti mMjCmm 
^ tem fentcniiam fcrri porutlfc. f Dcficdkoi K^kaicfMi 
enim ciutioati um potcoi eft Sc iobfta»» 
tialts, n fentemit ctiimiBfiwot«a«b»*l^^ 
fcntti non citati lata ipfo iurefitnulla<. ^^^^^. 
Cum itaque ex tcnorcfentcntiaiconftct, 
didam Tiduam oonpoCuiilehuiufcaufiefMMM*^ 
AftorcmconiMBire cx fTnjtrapUa mebfe r'**^-^ f- 
lulio.anno lyyj.fcriptii.mfipoftltpfum "^f^J*^ 
trium fnenfiumi boc eft, poft odaoam 
menfii Oftobiit tom •ft<fMatb| imnj'^ 
quod trmpus idem Aftor matricahe di- 
ac Vf^iucrfitatii infcriptui eft, & conti- 
nue in eadcm rcfcdir , vt peut exnotula^ 
intitoIaTloni», ftcatirlhtioaciion tant&dT 
Bcdclli,fcdctiam tefiiumpro Aftorepro» 
dudoium^confeqacni cft |,vt omniamc» 
dio tempore tn eauft HiriKcomraAAo* 
remTomaci coram Magiftratu & illitit 
aathoritare ada» ipfoiure fiQtoulli,dt 
Unquaminioriam manilefta contincati^ 
8c quatenot dc ftdo pfoccflcni»^ fNb 
Dominum Confcroatorcm (cui fia cano* 
nicK (andionts inioriatoriboi Clericoi* 
ruir. obaiam ire littcris Apoftoltcti ouuaa ' 
datnmeftj fintrcuocanda , calianda,flc 
annuIUnda .* fic ft hic fufficiat conftare 
rcditumAdoriicirc.&ik Reiidiftradum» 
ftcmpCDOirprontcoailiK cx tefpoofioat 
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lacilidi&ioDis Sc Tctritoxij pnelcrjpiio. 



a. ' btfifiUaipmmmt trigfmU/tt fimts 

Princife. 

lmrifd${li*exfr4f€rt^i^MeMjmruiir. 
tttr. 

4, JnrifdiSJioHes in commfr cto (unt, 

y. Csfiritm <^ etm iurt^dtiiut frdjirihi^- 

f • JittifdiSic prtngiii&efi, 

9* fefpf^iti' tirtrrurrt»ri4u fttejlMe. 
10. RefHtutio intfqri Mon dd/ur Mduer/ke 

ceHten^rum frafcriftionem. ' 
ih Ctfre fUriimfm edhratet territorium. 



12. Argumentumehetjme. 
ij, Jurifdtcltoruflicsqudfit. 
i^.Jnterprei4ti«»em cersem fiis. k*ke0 

muturinendebemm 
if« CmelHtmmetkevfmmMeB^eefUfuH'' 

fepim. 

i€, Jurtfdtffir iefeeien eemefk exe§m^ 

fuferiirem. 
j 7. Confuetud» eenfiitutienei uheiet, 
ik. Teket vektaimuril furte ae» eiteu 

X 9. fn^erifti^ittem nm ttumtmfmn effett 

extrsittdiciules. 
20. Jntcrruptto fuperuentens fefi ffefiri^' 
' f/ionemikihil/ActL 
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CONSILIVM XIX..* 
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GRauet plerumquc (olenteAcCaftNfii W 
u«rlijc,qu« dc iurirdiwlioncifuperib- 
Tiute* & icruitutibjis ezciuntur m pari 
-ImouMim ftudio «c eonNatione domi- 
nandi, & iugum fcruituti» cxcuciendi , fc4 
tnijt de6oicndi$ ac lupiCQdu plurim&oi 
valec vfus • Sc praeteritonHD teinporuin 
longiiuptoduda obfcrufttio. Quod cuiii 
Jiubilis ac validus Doininus Go(u>nus i 
Raesfclt. Itiut^nniinu Domina Du< i Cli- 
ncfiiif cnriT^ue amplUEmo ConciUo|iro 
aacrccndo ic dcprccando Edido nuper 
13. Augufti anno 1565. io Schermbcke 
publicato, & airereadaiufttcia con.ttntO" 
' rum io libcUo (upplice UluftriffimW fiifl 
Gntix eo finecjkhibendo cuui omdi mo- 
dcftia per iuris racionet demonftract ac 
dediict cupii. paucis propofira.Cbnfblta- 
«tionis materiampro iudicij noflritcnui* 
tate, & quantum cxtra iudicij ti- 
||uram ingratioL ac clcinenti tra(^aiio« 
nc poftulac, expcndeinus. Et quooiain 
didi Edidi principalii fcopus cf\ , vt 
qjiicu^uc in Domioio dc K.aesfcic lU 
Jiontt^e «ppendtdbw homioec iura Cli* 
■caas aoc XanteoGi refidcnri pofthac ur- 
•dioario iudtcio Dominij de Kaeifclc, 
■.'(juod io Aileakafflp cxeccctuci, etjam in 
"«ittiUbtttaiufisiDpnne iwj^ pareanr,ex. 
ccpds c2uCn rufticis, qiui.de fcpibus, 
.foffis, fcu finibui agrorum, vi)s».|}att^ 
paae, fcu dacoao >a £niftibttsd«toei* 



■ t 



i. 



^oriuntttri^in^ethtSitfoiiTsinitiain ftA»» 
}mu<« f (n quo articiilo hoc tnpJriots<n«- 
ttntioni Illuftrifltmi Domini Duci» plun« 
piuui fu^ragarividetut, quod iunldufttQ 
'dc RMtfeliieil Aficfdi^ampffniHctmrioSi* 
C»ij0iappcl'c ir hor pfl,in vulgari&vcr- : 
oacula vocc 23UCtiC||tl : quali rurale , & ^ 
' ad ruia(ntr«lefqtici'<ijlaspcrtioehs;trrno-i 
tnravd oonueuiat & per nom6 res ipfa dc- 
(i n 1 .1 ror a c circti t D fc n l5 a t u r Qux c« n o. » f .<)f iWt 
' minccoltdftat.oadiuuan vidcrurejtcofti- '"i**;#4i' 
'tutionibus Frcdcnci ^ft Maeimfliain^^Im- f*!* 

pcrat,orii,it)i il!l:a;ionei nbcroruoC ciaOCO- 
rarioru iud.cum ,ac iudicioru potcftatem 

*'&vrumrcftringcatiam.Veiumaon tam cet Mr 
iirmaSciflConuindbtliahccfunt.vtiurif. ^*>S- 
d\A'on((n, qnitn Doo"inu$ dc Racsfclc 
ribifartam tc>:ia cupic, aliquomodo pro- - ■ 

iitcrnaol^verdcblliVent.^j-HcNfciitoiaio' '^'^ ■ * 
rl(diLlionisacquintionc,cotltinuatioDe.6C * ' 
rcrcniione rcccprum cft, vt qtiamuis oro- 
ncs iurifdiftionct origtnaliter 4 Prrnctpe, 
qu1'auclu}r cftfhoc dl, {mperatore prO- «f.^ > j 

'Huaht, & ab eo pcr varios Magiftratof 

"Mt Officialts. pro vfu Sc comnrodttaic < 
liibditoffiim,dimiadaAtor^, ^^9^ ^^^^ dli.Q,S 
ne ittrifdiftio publici iuris cUe dicatur «^«^mi^ 
*, vt nemo iure fubiediunis iiirifdidio- vrk.i.i'.^, 
nem, & minus mcruin vel mixiuinim- UMm v^tm 
perium gcneral^cr vfurj>are vel praeien-i*^ : ^ 

jfdcre pofllt : t hoc ■timeVi^irpTuro 
pcrpetu^ ol^f(^i^c5-j^.tJC j^^^^ 
^o ooa taottifflcxfbeadiawoeOiofte 
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yj ^l'-*' Princtpij , fcd cHam ex conruetodine , ac 
M &rT'''^ loogiifimt teaaporis prafcri||>tione> ctiam 
mI. I. f adverfbi Pcineipem,toqiiiniiir*. Confb. 
DHMfw^ etudoenim, & Prin..ipis , non tantum (u» 
MM fMMi. pt-cmi, 7erum ctiam mediati taciturnitas , 
ac toicranttii circa iurifdl&ionis diftri- 
^ ^** bmiMiDt & adiedltooemifeviniiiktio» 
JiJEAaa» P*'^™ habent jcum confuetu. 
i^^Ha» do vtncat l^m ^.^ Cum eaim toii(di^io 
ia*. ac ruperioitn» ikhi («n fp&nrai Princi^ 
b it fw* pmn gMtia % t|tt«ifi'^propriam fubd i to- 
*•* raiu vtilttarcm introdtwi» fint e.non tao- 
' im^tim <l""adciuilc$,rerum etiam crinoinales 
icattfM' , t per tiliHBi>4c prvfcriptionem J 
ci. 1. ^ «M» conraetudinis«cquiri poiriint i&quidcm 
^ .communi,im6.vt plenqi^c lunt» dcccm 
"^- Tcl viginti aonoru, ralteaduerfttftPrincrpi 
* Mmk «liinninfeHorcm Jicet adiiCTfosrom- 
Utt tf~frt»t. mura Principciii h oc cft rmpcrstorcm*» 
u*ihm4i communitcr omncs rcquirant tanii tem* 
ipi^N^ s. pbiftdeeoriaai « n de lUiuHbitjo ac ori- 
f^gmc nulla eittct hominummemoria iid* 
*"^*5"*^' ^uc co cafu tamum« quo io ignoraotia 
n «im ^ Tfurpati huiu{modi iocM fupitmttf Pfio- 
9$^,C^ctpi vcrfaiur : nam dica Principis ciiam 
dmiti.^ fuprcmi fcicntiaac rolcrantia.ordinarium 

' ~ :rc comrou- 
magis ad- 

'»tH,mf «5"J'» P'rii»ppem inicriorcui , quamuis 
■fj9.vX§. pwelcritcntis ipilusfupcriorcm, Hi cnira 
Amhtftm. iqccr iejQpmparati priuatorumlococon. 

i#ai. ttl^pnnr } VC nulia i!t ratio cur maiui 
^y * ^ ' . tempusexigarur in praercribcnda iurifdi- 
*'* ^ionc aducrfus alium priuatum , & vni 
^\ ' fiipremo ImperaMJfti foWitum , qoam in 
f fliBirf fr .^Uja. quioufcumquc priuaiorum rcbust, 
4,%.jimi ^^arum conditioncm & naturam intcr 
f"#l^' b^spcrionasetiam habet iurtfdidio.tquaB 6 
/Tf. tni^^^^^^^^^y^^^^y^^^^^ jgs^ in commer. 

ciocft,?f vciidi, alicn^ri, ac ad qu^^^fcum- 
t.fiffjw 'M5|}ieett3mprJuatostransferri ,Sc pcr hos 
"j.imu^j.!f^net\ potctt^.i ftdeniqocpera^laatii» 
tmm, s. ' _ rifd^dtooalcs Uiius po/TcfTlo icu quafi ac- 
jC«H»T. d. potcfti.t Ncc miriim.G cuoj caftrum j 
h*B»/i <5» pr*^^"^>?o"^' '^l* quoque imperium & 
AHgtLmt. iurifdtdo. przfcriptioni fubiaccrcdicatur 
^utfurtrt Vctiaffifiiurcvafallitiofcubcncficiario ca- 
g.a»/Uu ftrum .fii;u.^ominium habcatur Quas 

. 3«oM kflPW'^^**''''^ f f{WSk baflara 
imijun^^ in ciuilium 

cauiarum cognitionc , nullam dubitatio' 
nem habcQi!,citm prasfcnbt pollic etiain ab 
iHbafte ^ eo,quialioquinqUam itthJ^^oofip 



dmiti.tffn luprcmi icicntiaac roicranria.ui 

*^ t' tcmpui pratfcriptionts furiiccrc 

Jjjjjj* oIatieceptttaieft';iBylcoergo 

^ verlfis Principem inicriorcui , 



C.dipniit, 



tt.14.1. M.CSdmitl. tff* 14. II. m4Si(ilrii/ili. 



't X 



bct * ; quanto raagis cx vfu longa pof- i cCm 
fcf&one cztendi ac ampliari adpluragic- " « lyi S 
nera caiifiirtfmtqu«ai pnawinrilatAioaii^^i^f^ 
g huiufmodi origo cootinet; t vt facilior 
fempcr eil iunididioais prorognrio, ram 
quoad perfbiiaa , quam| C4uf.i:>,ouamcft 
iurifdiaiontspriffla acqoifitio^. Cumcr-bti.^fli 
go Domious Gofuinus de Racs6:lt, ounc dt 
Supplicans, emfquc roaiqccs ooo taniuia 
triginta aifrqua Jraglricatfinb» ftiliHtn 
honfiioQ menUMiSlianc ciuilem ioriflifti» 
on£in omneiomnm6 fub domini o feu pa« 
rocbiade Racsjeit,atqBe citam coi»qui 
iuris Clioenfit aoi Xaoteniis (unt, ia^aai» 
kboscauiissatqacmuldis dicctMlis cn ccr- 
tii nufis per fuos Scabinos fcu ludicescxa 
cfCttcrit , 5t eserdneiittiofinoilt fbrifdi» 
^ dionistam qooad muldas, qoam omof^^ 
«im duilium cauf^rura , rcalium 8c perfo> 
oaIium,cognirtonc$, plurima exempla ai^ 
riquitatii «enetarione tltuftria paoArac» 
fiullalcgirima aaccfredaali tntcmipdooa 
tntcruco>cnte ; aKquuffl bonum eifc vide* 
tur, vt quemadfoodum Illufttiifimus Do- 
minus Dux propter prcfcntem pofTdliQa 
Dcm, in poflcfltone huiufmodi iurifdidi» 
onis clcmcntcr illum rclioquit,ica quoqoe 
litem fupcr propriciate ad i|Dpcdieiidnai 
aut infctcndum hac prarfcriptione acqui- 
^ (tta^ iurifdt^oncm defcrat-^ t pnefcruoa 
quod imoaemerialis pofTcffionis putcfta|| 
tantafit, vc pro confiitutolegali.Sclicb 
uilegjo haberi dcbcat * , omninque non 
cantum priuata,fcd ctiam publica occupet 

dcf xciiiaac' : ira vt ini ex cailti cemporis ^ 

dccurfuacquintum,nc Impcratorquidcm^i.(fi, 
rctroabolcre vcl tolicrc potfit^ ; & lo ea(ie«a«o 
fuQincnda ac defeodcnda nccefTarTum'* '•^^' 
non^tdcritulo aliquo vcl bona fide pr»- "'^^J?'* 
fcnbentis docere ' , quia tam diucurna^^^"^^ 
poflcflio prafumptiooem iufii tituli »c mtadL 
10 priuilcgij fccuaitrabitt.t Sicquodom-Mw^ 
oiumconcors & indubitacafentaitiaiit,<^ C^rt.un, 
aducrfus ccntenariam feu immcmorialcro J^^*^' 
praifctiptiooem.nullam prorfus dart rcfti-^ 
tttcionem int cgri,etiain ex captte iufili ig* ^7. 
ooranciz ; & in cantam fund.ica cftcx fc«rj»g|. 



huiufmodi pr«fcriptiooibas pofiuictis ab 
antiqiio ioteotio • nnoa cogttor oftcdcr^^* 
tituIiMn/uttm.Vndequxcx nomtnlsratio- ^ 
ncducitur ac rrahitur obicdio, parum io ^ ^jT^ 
propofico obfiat|Cu nibil vetet iurifdidio- ^Ihpm^ 
oeaB»aogttftittf A joitip «oaoeffiMD^e^ jHtt im 



.1 ► 



t.ti-.,niMit. j|J>, 

'■ i H . ■• n- t j . ' " ? "r >W.*. 

'• • . .: ■> ' ■ ,' ■ ' H . 'II r 

. ..." ' 

h AitnmU tnpL i$i.viji Ikmmt & ith^tr^mmd. 
uffn vtlm.itai^mmk»^1Ljt'iai9ki^mik 
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▼fa flc tempore flilit^n > cikoa, vt diAum 
• il.I.T.<^s. cft« illius prorogatio in procliui fit % in 
^tiuJit Emt. qua confideratur , oon tam {uperioriSi 
<\ukm partiom rcfe fubmhtcntium ac fub- 
^cieotiuinooofenfia^jiiootaoiua) in ccnn. 
M.4»ift'» ponUlmliogalati.aepertoiiali rmg<;la' 
tmm mt. imm tit pcrfooi», vetumetiam pcrpctua ac vni» 
ftnuLm^.. tterfali prorogationc totias populi, fca 
f***^*^ certigCQcrti boininum ; prsfertimfum 
^'"ZrttU* prorogArionlB & cxtcnfioois eta& ooo 
^lh I lir j'r babct ortum ex fola voluotate prorogan- 
Wfi^m tiom, fed aliuode ex aliaqualitate (ubie- 
t>f^«i A ttooM; velivi f vt 10 propoiicocoottogir» 
^J^li^ ratiooccaftfiieudominij quodinlocona- 
bet is, coiut iurtrdidlio proroeara cft , ab 
liis, qui fub tciritono caitri, vcl in locit vi* 
. ,,^r ciDit babitaot. t Caflfoeninicftmadbfle* ii 
»tf vtij. tcrritonam picrnmque «ocvt ait Bal- 
<i^H^.i4i.<itti4»peraiutoor elemeou ei fii coo|^a* 
md, lialtam , fatilii debet t.em bliefli pmcft 
cfre omnium cidem caftroqttacomque ra- 
tiotic r>)bic«florum aut ctiam vicinnriim 
paicim inuoluntaria ipartim voluntaru in 
Miiriliftioflerttbtcdio&prorogatiort»- - 
gcbteidac fuadente ibideoi habitantibm 
vttliutc & beoeilitau* \ Sicquodabcty.ia 
y oolitededaAaargooeBtetbpexniDciB^ 
• ciatt vt ctiam picrumque lUa iniDieieiu^ 

ma ac fragilis cftc. Eicmplo fintin iute 
ooftro iDulta buiufmodi renim vocabula« 
qm ad (uom etymoa fdata , per oatoio 
fioo correfpondent , nec intraetycni pote« 
ftatem coocluduntur , vt teftamcntum» 
jnatomonium, potTcflto, &aliahoiufiiH> 



immkEgh 



1«** 
O 

i. 



api,»/f» ^on^ & cognitKmem oainiofli caora> 

fum. qus 'ntcr lufticos incidunt,& cxan- 
ciquis legibus Saxonum,quorumparscft 
* VVcftphalia , aliat^ue ndos Rcgiones 
vfque ad Rhcnum . compcrtum eft Ru- 
A ica i udicia fuiiTc crcda , quc 23 AtD^S^ 
* id^lltl appcUata funt « & huiufuiodt tudu> 
cioniai cogoitoret IMutVMKtng t quo- 
rum iurirdi(ftioocm cuiiUac ab mitio la« 
tiusfuiilc encnfam, cciamaliquaczpar- 
• fMfslMi teadcriminalcm iurifdiftiooeml. Cuius 
iTTTrm — ,rci argumentum Domino Sopptieaiili es- 
likAa^Sj* hibct antiquum iliud inftrumcntum, quo 
olim Dominus Adam de Berghe iiaoc 
Cnrifliii dc^Raesfelc enai Weaoili vnl- 
garitcr ISuri^tl difto, cidcmCuric, 
' ( vt habcnt vcrba didarnmlitterarumj 
attiocDU tratufert ; ita vt , fi io rctro pro- 
ferita teoiporit antiquitate hxceosuiter 
Ibitaccepta, 8C(Vti verofimiieeft, cxvfu 
'impliaraficcxtenfa» n pcrtioeret adius 
daifei Iwceft» omiicrciitilef caofiis ooi* 



ad boc iudiciom pcrtincntium , mentd 
l^nunc quoquc ita accipi dcbcat» f Qjm 
eoiin interipretaiioncru ccrtam accepe* 
runt mutari non ti cbcnt» , cum vfuj ne-a/. «ii 
dum vocum* fcd omniom rcium cootro- 4iitgik. 
uerfaramvcl dobiarom optiBMnikiofler- 
pres*»» Simihratione deprccationi ac dc-h/.ti*«» 
fcniioni Domious de Raesfch, non ob- 
ftaot prxfatorum Impcratorum conftitu» 
ti<Hicti tom priai6 » qiKii iflB dicantac 
nunquam in vfum recepic: ^ Eifi enim 
lc^cs,fcuconftitucioneslmperaton«fem> * 
pcr vtoere t ae fn viridi obfemaotia eft 
dicantar*» id ramcn obtinet, fi fcmelincl^vMn^ 
vfum rcccpraB fiierint vnde etiam eft,o>*<w'' 
q-jod gcncralitcr conftttuiam fit, vt noon^^^J^"^' 
conftitutiones abipia prinBacooceptiooe, ^JI]'^^^, 
& Principis promulgationc fubditos Don^«|^,MMia 
bgent Tuffl fccund^, quoddidarumimsnHC» 
conflirotiooyo ▼eriia adlioc fndiciam tmmmh . 
pcruncrc-oon videantur, fcd tanttiinadi'''^^ ^J|* 
illa ludicia , quae D.Carolut Magnus, itjJ^jiJiJS 
coagnaSaxonum, ^iaceotitsm^uepcpo-i^ 
lorom rofticitate , in aflatneBdattdcels^Mib 
Crjriftiana diiritic , ac pc uicacio , cacjuCf/f*'?^ w«.' 
rcnnenda lubriatate & commuianda ieu''"^^'^' 
deferenda ftcflinte eooftituit & eresit,^^ 
coiit^iturif clailadarijs latnincolatonbiil 
feu :udtcibus , qui finc ftrepitu & figura ; 
ludicij in aialc viucotcs^aut i rel^pooc 
Catlioiicfl qooqoo modo reoedeDtci Cfifs 
ordiocm cognofccrcoc & animaduerto* 
rcn- ; q aorum iiidicioroin & ludicom vfoi 
io (ucceffu tci^iporum & «liofu , qnibnt 
huiufinodi poteftat data ciat, grauis ac 
pernicioradfcinccpcrat; vt mcrit6huiu(^ 
modi Pubcipum coniiitutioBe, TCtCfe* 
lam priailegia eooftrtngi, ^ordiiicai 
reducidcbijcrint. S'cd hoc iudidom fen 
iurifdidio ifta, quam Dominusin Raei^ 
fclt cuecor, eius ordmis oon cft, fed eft oc« 
dioariumiudicium fuiDominif , acterri» ^ ^ 
torj dc Raesfelt in caufisduilibus,Caftro 
& Curi« foa (vt babeot didn aotiqn» 
littern j atcineiit,'ei({ae annemm, qnoil 
didis conftitutiooibus non coocioecar;) 
nec fubijcicur ; quod fiuc compcrar ex 
conceifione feu priuilcgio, fioe cx coofuc- 
mdiois ac tcmporis pr; fcriptione,fic com. 
pctit,vtquicumque altosfupcrior, mulco 
magts quifuperioritaum quoad obtioeoa 
huiofiBodi indidom nnlhmhabcfc cacly 
*^ ditur. t Nam cum altcui infetioti » fdi 
i Priodpe, vcl cx confoetudine accon» 
fenfu fubditorum datur iutifdidio , iu 
0lad«tnr« nfuperior 8c maior excluda. * 
tur«. Pnrterea fi aliquomodoIuKciarif- 
didio cootroacrfa prntadis cooftitotfo<* 
«iboi ah iniiio Ihbrefta cQc did po£br, 
dlCDdcadciiihiloniDas eftftqiiaiiiicm* 

fofic 
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Criiratio& con4itio> boceftbaiiiliaaodi 
riUidionb . aoa ofaAaMiboi hn cod* 
■ fliniriooilnu • comiBattio » tcI fahcm re- 
uocatio. t Neque cnim i« ligant Prin- 
ctpumconfticudonesa quio nouacoiiruc- 
twliae legiti me praefcrip» abolefi poffintj 
prflefcrcim cum conructudo raiione non 
. caret*; prout h«c in ca parte,quanunc 

Mntmmt» oppugn«'U'»*»«l'€C* (Juoad hommes CIi- 
^^iM^^venfii ft XaiNonfeSt mione noa carer, 
C>mi«. mc. propter cornmoditatcm habitantium« 
iMmfbi. quoruai intcreii iongtui extradomiciliua 
' am io iM ikmi voauL Cto ictqoe cttf- 
dm per tanta tempora huius iurUdiftio- 
ais exempla k Supplicance proferantur» 
ftex pr«di<^s nullum impcdimenram 
' iaijdacort DCCoontrericpondBonifetic 
cootrarij cxercitij exempla ex partc 111 u- 
firifllmi Domini Ducis profcrantor , non 
admodum comoiooere dd>ec «eeoidium 
fcu certiBcacio, Scabioorom de Schcm- 
Iseke, ab hinc paucii Jnnis Fadi: nam ciim 
tllaCt contecta a propnjs lujicibijs llUi. 
ftiifliaii Domins Ducii» quos propenfis 
•nimis effe cooftat ad lurifdidionem 
fuamampliandam, & quodteftimoniain 
huiufmodi cenihcatiooe comprchenla 
Cot audita , partc ftdnerli Ac cuiuttntcr- 
eft»abfcntc & nonvocataj \ qoodiure 
cciun io faietudinariis, aat abfucunsad 
perpetiiiin rei meaKwiin tdNmonijiTe^ 
h ^Mk jM ^ ^ » aduerfut tlla <)u« liqoidioii» 
mfmuCJihas magifque indubitatis ratiooibus ae 
«e^l»^»<^modiiCxparte Domini Supplicantis pro* 
^^^■'^^'«fimHlcor, viietiMbere non debent; prse- 
fcrtimquod dc particularibus tantiim qui. 
<NJif*<!F'|^fdaa, a^,bus atqoe arttcuJis, 6t, non 
vniuerfaliter de toca hic iurifdi&iooe 
DominideRacifdtloquatttr, &quorum 
a&uunsinsautpoflefnonem idem Domi- 
Bus Supplicans prctcndit { Ttdelicec in 
ctnhiilibni caofis» crfairintBMrnioncii- 
dis. Deindeoainu» hoic pofteriori certi» 
ficationi tribuendum videtur; tum quod 
t ahsc praccdentcs de bacllluftrilfimi Do> 
imaA Dods iurifilidioac tam iiberaliter 
IMo loquantur ; tum quod ohdantibus 
lifiiofiDodi ccnificttioQibus ac ccftimo- 
lujs Woi protaAa inri fi Bfti oi iii Doninii 
4eRanf» fiornt iBcc«r pormanftrie» 



ESII GONSL. 

Sicqoodiarecoofuciadioti & iauncaMb 
tialis pofiaffioaii»dcqiiibas ropcnat inal* 
ta tn mcdiaai oddoaa fiun • Doadiuii 

17 19 Supplicans omnin6 in tuto verfetur : t 
praefertimquod bocpoiicliio, buiufmodi . 
estraiadicuuibasaAibaSt 9t ad qooe Do. 
mioidc Raesicli vocattnoofucrunt, mi« 
nime interrumpatur ciuiiiter aut natura* 
liter', &qood ilcemporepra»cedeiKiiin>>l^l4 
certificationum fcu rccordiofOOi Oonl-"*^*^"' 
ni de Raesfielc hanc poiTe/Iionem, qoam ^^^'^ 
liiuftriffimus DomiQUs Dux «gooGacte^r!^. 
iridetor « bue vlqne' anc ftkeni vifqiie ad 
annom 1549* qoodifta poHecsorcertifi» 
catio , & teftimoniorum recepiio faAa eft, 
tcmpora longifnmss ac plenifnmte prasa 
fcripcionts decuria & lapfa finc : iie vr «c» 
iamnoud prcfcriptione, cciTantc amece* 
dentii tempons confideracionc , eadue 
antcaniram '549* abiblutd impleta, Do» 
minus Suppiicani munitosiitj Acicaqai> 
dem, vt fi in recordio anni i f 49. aliqua 
inicrruptio coafhcut pollet ( quod ad- 
20 oiicceodom noncfi) oihilnoccrec.* 'tnoii 
enicn dcbcr rollere ius prxrcriptione ac- 
quifitum fuperuenieos interruptio^. Quse b<./fci*^ 
omnia cum appiicari quoque poffint iu- ^^^'^ 
rifdidioni» & iuri banniendi ac muldan. ^^«^7^ 
di eo«, qui in r^luiSffub territorio dc R acf- 
klt fitis , oedendo «aUjrijttcpiorimis, qu« 
«r inftigatione OScialhna Ilhiftiifimut 
Dominus Dux concrooetfil panim iaoi 
nunc feciti partim faduros vidcrar.fle 
in quorumlongava ac immeax>riali pof- 
/effione Dominui Supplicans ciufdue 
pnedeccirores, Domini io Raetfieltftic- 
runt » miniax occcflarium quoqoe vidc- 
cordctrt hie (eoifim aoere. Quamuis lite 
iofticuta, &piMiaiOlllufttiffimo Domino 
Duce Adoris partes fuftineote, ( vti ia 
omnem cuentum proptcr tadubttataai 
pofleflionem Domini SoppHeaatii foftU 
ncrr dcbebic ) multa particulatim ad fiii« 
guia cootrouerfiarum capita pro faftineQ> 
oobono iure Domini Supplicantti pro* 
ferri poterunt: k quibus proiixitarit vitaiu 
dai caufa in hoc articulo deprccationia 
coafiilt6 abftinemut , ijpc 5c fiducil obri* 
neudi apod Priodpai "iTintnrifBmimi 
Iaftilivir«)iiilttiiaBi 
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i» Iml&SlMni itKcmfeteMu mdter ejl 
9* ludut fmeiUkiffiMmHMtm ereifywr, 

fmendo. 

4. JdutiUttimtumwtfim* 
3. SeMmiqmtft, 

Sthdmtfiuutdo^me/ede/Mt. 
/• Tmfmfrifimuteli£ffiitanim, 



CONSILIVMXX. 

Lura in lc«3ionc a^nrarn occurrtint, 
ex quibtts dcpreheodicur improbabi» 
JicasliBiilCBti*, quc per MagntficumDo- 
niaipai RcAorCOI»prinix mftantix ludi- 
cum, pro Promoiorc Vniucrfitatis Loua- 
jiieam Adorc, contra loannem Franc- 
^ . kicn lata eft ; per quam pro faAo , qaod 

C-*'"' per fc cft nuliius momcntt , coodcmnatus 

''Ff eft in pasaam ccotum coronarorum. t Ec ^ 

' ipriffl&mquidctn occorrit ciufdcmDullio 

tas , qoam Gonftkuimu i in dcfjsftit iorifdi- 
' &ionis, quK omnium nullitatum maxima 

' • BtUkmd * & iofaoabilis i> cA, Neque cnim Ma- 
I viOp. cfii satfieos Dominafl Rcdor cft LaicorapB^ 
m*numf*t. fcu eorum, qui iurifdi^aioni VniuerHtatis 
f**^ fubditi oon funr, ludcxcompetcns jficvt 
Wmmim^' c^^sius diccre noo poflit *. Cum 

matit.ik, C^oRcusnon (it , neqaetcmpore iniltru- 
MmmSuu ^ licis fucrir didz Vniucrluati (ubie- 
«m dtftOm Otm, \t mux dicccur , non pote(l aducr(ua 
^f^. CttOi htt h»e feotentia virilMM Ibbfiftere. 
•yNM^^fr Secud6, prarfuppo^iraiurtrdidionis com- 
9fie. yr*fidL P^'^""* » (alfcm exaliqua prorogationc, 
fig^tf C.fM «tfguituT hacc (cntcotia de cuidcnti ioiqui* 
Smtmm,9A tate. Iddoe es Co io pcimit> quod 000 
etdrmf- fttf, cOnftec Rcum quicquam praccpto fcu 
^"^* iMCobimiciooiMagoifici Domini RcfUons 
Wtia i iCtt ife,ex co.quod lcgitiane non 
flonftttde aliqua hoiafcoodi pfDbtbitione 
feu pnaccpto, Nam quamui* A^otpro 
hoiofmodi prohibitionis probatione ex. 
Jubatrilnotulam quaodaoi leriptaipig» 
•otAmanu fiibrcriptam tamen manuDo' 
mini & MagiOri Stcpbani Craeibck>j, 
V.I.Dodoris, proconc^didai Vniocrii* 
laiii Rcdoris, non habet tamen hM!ai«(»« 
' di notttla vim probationis, nec prxfum- 
ptiooemveritatis , qu6dbuiufrnodipro* 
toUo«ft« iirioiiiftio eo tempore ft eo 
modofitfadayTti inea conrincmr x ob 
id , qu6d non fir ftda adhibito Notario 
pd iliiusfaipturam/cu (ubfcripuoocm.| ^ 



8. Fermiffmm ad temfm tenfttmr f^fien 

fr*mitmmt. , 
f, lee^Mftrei^ymitttnimr, 

10. Igmerantianeuftiiiimr, 

11. N0X (juando fii. 

la. Ctmmm*it*ludtasfr9 /tmtemiidmm 
eff, 

tf, fnilexfmekm eititriiNWfitfrMeptm-m 
fymdteeiHt lerreimr» 

ludici cnim aiTercnti fe aliquid fecjifc non 
I crcditur>nifi de eo conftctperada/eii 
I fcrfpturam Notarij autduarum honcAa- 
rum pcrfooarum* ipr«(ercimioadu* qoi 
grauc pntfodicmaiinfert^.Ddade vtad- ,«,^^1^^ 
mictatur,qu6dhBc prohibittolegirimciiridk/r«li«f. 
fa(Sa quoadfurroam ; nihilo taoicn magis bvfMr.n^ 
proformaili &cflredu3ii inhibitionc fco 
prohibitioncacctpt poteft : cnmtanfbo fit ^"'^ 
manJatum dc manciamlo , fcu , vt fonant**' 
yerbadidasnotulx, ioiungcndo,ne quia 
perfontt aotrcsez domo RbginaJdi Per* 

3r rccipcrct. Quod quidem mandatum 
einiungendofeuprohtbitionc proiniun^ 
dionelcuprohibicione accipinonpoteft, 
n ifi poft cxccatioiiem huio^odt anaodatf ' 
fadum roodo & F -rr£ia,quibusid ^MagnN 
fico Domino Rc&ore datum fcu prc(cri> 
5 ptum fuir. t Vt enim aliud cft (blutio, 
qux femel debire fada reuocatt non po- 
Cefl^,aliad mandatumde folucndo.quod 
»e inccgra rcoocari potcft^j aliud itcm^^ff^ 
Itrio ,alind promiffio de veod«ido« : "^*^ 



veodtri 



aliud deniqueaditio , aliudiu/rusdeadc-^,^^ /«ift 
undo'i &quod propo(itoconi'ruir, aliud g.difttmt. 
cicatio.aliudiuirusfeupr^rccpiuui de Q\,e\.almdtm 
taodo , quia prius pcrtinct ad oifiehllp^'"^"-'«o 
Bundj , fcn apparitori?, cit.it»onem cxe» ff '/'"^'^ ' 
qncntis,po(lcnus ad ludiccm , qui citab hiltTk 
tionem deccmitt , fic deeemcndo tAaoi m^giuml 
iudicialem facir, qoiob td per b7otariuai«|aa;itA 
in adi? fcribi dcbct •» : ita quoque aliud ^ 
iniundiofeu prohibitio, aiiud miundio^^j^^JJj^ 
(cu mandatum de iniungendo ftn prohi- »n. ,J 
bendo ;quiaiUud fadt, hoc iuriscft ^ ; W-hi (. ^utk 
lud ad cxccqttooem , hoC ad commifiio* »afrm. 
Bcm pertinet.Iamt«f6conftat, quod hu. 
iufmodi iniirodio feu mandatum fit rifi- j . y^^^ 
tum Promotori , vc demonftrant prima* inttaxa^. 1. 
Tcrba didas notulc ' vt fcilicet is ilIam^<><«.M. 
ficeret tridoii diAi Reginaldl ; f<sd noii"*'*/^ 
conftat,quod r^romotorhuiurmodi man* 
dati cKCuttonem aliquam fccerit , iniaa- ' 
xcm,feu prohiboerit.ne tccipcrcot vi€ini4 
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fihcmnonqttOc!Reofi(!laraerir. Ncque 
fufficicquod cxhibita fic notula didtai cx- 
ceutionu bafgfmodimiandioBisfca nS* 
datt;cuaa cxpropria Adloris allcgarione 
coflfict t qaod Fromotor illam nonfece- 
rit , (ed Augttftimn 'de Coloi^a, qnf iUfnt 
fadcnd» mtBdatum aot poteftatfcnQ non 
babuit. Fuit enim ftirmaliter & fpeciili- 
teriniundum didto Promotori. t Pro-i 
indeftUa cft didi Auguftini rctatio, in 
qua ponirur,quod de fpcciali mandato 
Domini R,edoris didis viciois inhiboe- 
cic I ctri <rfi id cftdinoo del)cr,cthaifi cliiit 
nnncio rcrereoci fc citalTe crcdatttr * dom 
<onftatdccomrrifTioneillifada •, qoiain 
aoerto mcndacio dcprebenditur per iiw 
, , rpeftiohcm prctcAc notnlx » quff eonti* 
ncr commiflioncm lcu mandatum, dciD- 



tnjtm. 



Iim ito*»4 ■ungendo(cuinbibCDdo,didoPromoto« 
Umiinu rtfidi: proinde1icc{niundio,ctiannAu* 
/f^ci 1,1 Jt guQiQut fcci' , fida cft fine mandito & 
0.'«rMw coramifljjnc DoramiRc-!toris, nul- 
iiter; Qc ca,que didoPromocuri mandata 
dl,cxecDtione fadi c«rcr. SicquodRcns 
nequeex buiufmodi intuodionc icu nj.i- 
dato Domtni Redlorif » ncqiie czinhibi- 
tione Damini Auguf^int , ( fimod^fada 
•cft , ^uod Rcuenegat , r.cc A &ot idonee 
probat ) vllo modo potiicrit liliqucari^aut 
V ad periculum cam ezotbitantis paens de- 
.dttci. Rnrfusconeeifoqooq,*quodperdi- 
&\im Prmiotorcm cxccutiapraEtade in- 
iundtonis fr.u m^uidiiii rite & legiiime fa- 
£ti cifct , adhoc Reum illanon continge- 
ret. Primues«o,qttodqaoad Reitm etfet 
fa(^j a^^ucrfuscum, qui man<l uo D. Rc- 
Aor|s impuncoon parere potucrtt ^ ob id, 
' qnodKeuajurifdiftioiiiRfdotistoncnon 
hLn^* fu^-fjctu f Etfi cni n A(fior probaueric 
Reum a!i>]uando fuulcinfcripcum matri--^ 
cuUe Vniocrfftatisjex eo tamen non fequi* 
tureum clTc fcholarcmautdcgremioVni- 
ucrfit.itis: quia rc(ioIartraj& ftudium non 
h^ml t^ nwtttculi faciunt rcbolare <,itaquud uia- 
^mftn, I* tfieulaiion pfobetquem tfttAs ccdiegio 
mil*,«^m -vcl Vnirjcrfitatc, pcr ) J,quAd qi:i'; •>! 'i; 

' infcriptus.ii c«tera, quzrcquiiutur,vctn 
•dB«f» & fcholMffciioiaritaf.nonconcutrantiijprs- 
^'''f . fcrtimcamimmatricolacioefkintofta.hasc 
<^ <k Ku ^"'"^ prodcllc ncc nocere poteft «. C u 
ht.HffiMm. crgo Rcus iniuftc iit imm3triculaiu;,quia 
«aettbtfii lcMicct ftierit infenio* literwam imperv- 
tof,& adftudiiifnintme idoncus ( vtper 
tcftesinM^c lcLuda inftantia produ^os & 
(Xe^iioatos optimc probatiim eft ) curauic 
j^tnfcribiipatricolar, proimmatriculato , 
& per confeqoensffro fuppofito Vniucrfi. 
' catis habennon potuit : ac rurfus cx co, 
prsccptis D. RcAorts eoofhingi |Mina1i> 
f4.\.txt'a. cer proptcr dcfedlum iurifdi&ionis nnn 
mirim*um, potuit Ncquc Keo bac ia. p axte obijjci 



potcft propritB turpirodinii allegatio* : 
quia turpitcr non fccit k infcribi tnnu.* 
trical«B«fbdcxf>aipticicateac igaoran-^^]^^ 

tiavcritatii,&maximcexperfualione a-^^^^ . 
liorum, nonad iinem ftodcndi,(cd conic- 
queodi immonitaicro vcftfgaliom^ quam 
credidit folam macricutam tribucre. C um 
alioqoi maior fit improbjbilitas cx partc 
iUorum,quihoiutncm icnem, & lingov 
Lacin«imperitom,ceceptaab co iinnia» 
triculationin pccuni.i numcroftudioforum 
ad{crtplcrunti& iirpari caufa rci mald a£l« 
ndforfitcoiiditio , i quo pctitur , quiai 
Promotoris,qui pctiii^. Dciodequia im'-j^^ , . 
matriculatus pro lcho'ari in vfu Pt'"'^^ ,^,^JJJ^ 
giorum VoiucrfHati cunccfforum , pet 
Vniucffintcm retentas aot: defenfut imiik . 
cft, fcd tanqu.im minim^ immatriculaiug 
coa<^ut c(t veCligtiia , vt cctenciues,{oU 
^oere* t Pratrerea Rcut diu antdunclf* 
rem, vtdelicciin me»feSeptembfj»nt^o 
71. nnui'fiinc pr.Tfcruo, in io» ciniura 
tranlijt, j^ad vcndiiionean granorum ic 
compofbiCtOnuiveftigaliumpecunia re- 
dcm t 3. Migiftra-ii hirus Oppidi , fc ifh" 
{ubijcicndo , rchoiaritarcm rclinquen* 
do;noneaiminh«ren(&infepanlfllsdfc v 
qualtusfcbolaritatis t cumftatimcontra- 
ria voluntatcdcponipoiiit, & pcr adum 
concrarium priuncgio quis amittat priui- 
lcgiom*; nec inbcrendi fhidijt vm fkt9m,\»t 
ncccniras | vt :n:cf Jam cft, cum quis or- 
dioiaticuiadfciibitur, i quo liberirecc- ^2i*' 
7 dcte non rice» *. t Vlicriuf inftaadoidico, ^^. 
ciiaiiifi ttri Reus fudTcc fchotarii, cdltac d / ' 
tamcn non pulfct dict incidiflc in pocnam iktmigmmk 
diciae in!itb:tionis, ob id , quod non con« 
fler'de Ref contraacntiofic!N«m,diA&inw 
iunfttonis natula admodiim ftrtiSa cft ; 
non cnim pertinet ad quamconquc di&i 
Rcginaldi aut bonorum fuorum receptx- 
tioncm.fcd tantum ad camyquflcfierct 1II4 '* ' 
no<flc ; iHius fcilicct d'ci , quo huiufmodt 
iniuntlio, feu vcnusmandatnmde intun- 
gendo,ftfta foit tvideticet vi c d i i oa ffep tt* 
Dc:cmSrit, pcrhxcvcrbi, /.?r f:c^'V; 
qua vcrba demonfirant « , & rcftringunt, ^ j, ^^^^ 
Oc altcrius tcmporiit fioe citerioiis kir*d.m/litM, 
vltcrioristcoofidcrationcm escladant'if(,iikrih«. 
ira qnod fuh ca prohibirionc non pofBt w», *«•■• 
contincn altaconcc/TTo tranfitus, aut bo^ Mvitk,0Uig 
norom receptio, qu^mquxpoftmoAieil" 
tum fiAi cxcctittor.c didae iniundioois 
S contingctet, t Qucd entm certo&limi* 
fato temporc probtbetur , id eo prcterdo , - 
concefTum feu permiflam ccnferi debet.-vt 
contri quod ad tcmpus pcrmittitur,eo la- snthi^.jg 
p^o prohibitum reputaturf ; pTmicnita inai.uLbm 
quandoid.quod probibctnr, aoofldegeoAo^Mk^ 
ncrc tnalorum feu illicitomm , nccconti-W^^oifc 
net iucis pcrpecoainprolubittooS : vt non 

«4a . 
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(ft , Ticioo permittere familiaritaris ergo 
traofitum per (uom fuodum}itcm dcpoii- 
al «MiMfi tum4viciiioiccip«rcs t Vcnim qoidem 
fmm^mutm cft,recept3torei ]atronumi& aliorum fcc. ^ 
f AMf-H^ lcratQmm iarepunirii», ptopter occultae 
f 4» foctetatis pnKforoptionem .* fed alioru^qui 
^*'**?!^ '' ioowiijfiiot, itcm rcrumreceptio pcv fe 
^lJ^ noo eft probhibita.NuDC vcr6 dc rcccpta^ 
tioBc ipiKis R^oaldi , qui bomicidium 
p«rpctrimtsBw«cftqoaiftio.' ii cnimtSc 
DOtonc cxTra oppidum fagitiuos erat» 
ideo^j ettaiu ilUus in dida notula ouila 
fit fpecialismentio ; neq; itcm de recepia* 
tione vel tranG u alterius ex illtus fainilici 
quiaid non probatur. fed taniiim de recc> 
ptiooe rerum, qua Rcus pcrncgauit fefe- 
«itfe » MK fe lcjcoto tvftanr dfc, ncc ht ad- 
Bcrfo probata cf!. Kam quacruis Waite» 
rus de Vroye primus tcftis de fcientia Rei^ 
deponat , folui tamenid facie , & (>bi coo' 
trariumhabct teftimontum /\nnx vandcr 
' Bekcn fecund* icftis , qoae dtcit Rcum id 
ignoralfc, & eo dormientc id fadium clfe.' 
itc vc propter finguiarttatem nuHa ntio* 
. ne (it adhibcnda (idcs di^o Waircro de 
( / ««rftw Vroyc e ; tion ubflate,quod 6'ophia vi Ba- 
^ «^^M4/Ii». kel vlttma teftis dc fcicmia Rci aiiquid 
^X.umfm- etiamdeponeievcHe videatur : quia 000 
rm^tC^ addit,quandoilla fcicntiaRco fupcrocnr. 

»" '*™P<>'* illationis iea xcccptionis 
m"^^* (quodnegat A«na v«o4cc.Beken ) an ve- 
ropo(icd,&quadoi quznpn potcft oocc« 
rc, ni(i fit dc ilU uodlc, Quid enim fi (e- 
qucncedicpoiiquatn illuxii , id ad eius 
nociciam pcnicf it^ita ve & hic teftts io fuo 
teftimoaio(ii iingularis, idcoquc pcrindc 
d *-J^ } • . fidem oon mcfcratuc '^* t Qua ratione re- i 
^*^*^ tflwoentaretiamaliofioai tcftfinooie » qui 
. dcpoouocdeabUtionererum rcccptarum: 
cjyianon probani dc fcienii^ Rci,qi'a! cft 
t gj^WinxnQ nccciLriaj nam ignoiaua pwium 

!^ rin»«^* '^l**''^* *P'^'^'"'" ddidio fcu cx« 

tfj.fti inJi4 cefTu recepta-.ionisquae eriam.non proba" 
f 1^0^.1.1» . talciCQtia,(emperpr«(umitur ^Pictcrca 
i^'"^*»!' bvniverfomnemoeftquiprcber.quud lU 
'iU ooAc,quaB fuit 27. O-^lcbr. hae res fuc- 
rint lilitaE : & didus U^aiterus depnnit 
deillatione & rcccptionc^ qutB fuit f^da 
ip(o dieIftiiocenc«Mn,q|tt« fiiit 2S. De. 
ccmbri^.qusijucptxtcrita noAediei^y. 
iUuxit^dc iic poft bnitam (c« tefoiutam 
, M o faU p ii oocni^icqwpd ctiam ez hec co* 
.»lciatioiK teftimonqno iftius non po(fit 
cooiungi cum tefiimoniodidae Soph ae ; 
prflcfiippoOto etiam , quod So^bia dcpo- 
Aiilbt «le fcicntia Rci illa node : ob id 
^uod , vt dixi , Walterus deponat dc 
recf;piioqc £a4a die fequcnti , q^ci||i>n 



rnlJi rcs fuas in domum Rci intQfent: 
nam ca inpartc illa quoqueiingularii cft, 
ncc ooaleftcm habet j & tn omnem cnea* 
tum ex illius hac dcpc fitiore non con- 
ftat.auod illatio fit fa<fta pcftexecutio- 
ncm di&« iniundionis « quam pratfatni 
Auguftious ( licet oolltter) fedc hoNt 
odtaoa vefpcrfoa, vt continct ilUus re- 
latio, cum nox fit ftatiinabnbortistc- 
nebrif* ; & co tcmporc in folftitio bru* ,2f^a 
maii nox tucrit ftatitn po(t quariamho- F«i». wt f 
ram pomcridianam fic potitit cllc fa-^f»*»«- 

ante prohibitioocm : qoK receptio^ 
ibb di«3a inhibitione non includccetor/ 
quia prinium litigrire Cflepitpo(tcxeco* 
iioocffl. Ncqucrurius Utc (leo ad cul" 
pam referripotefl^fcientiafli* rxoif» , fi' 
ilia dici po(7et c(Tcprobaia: nam cx de- 
liAo aut culpa vxorismariius noo tene- 
tor''j nequc in propofitoaccufatur dcfl«bt 
dum,atfcconrraueatio vxoris. Nouifli- ^ *• 
mc, vr praediAa omnia ceflent , 
eft ratio , cor Rcus ad tantam » dC lam 
«xorbitaotem pcenameentomcoroiiato* 
rurn condemnari pofTlt: nonob delidbuoi 
ipfum f fi id dici pofict j^quod per fe mi« 
nimum cft , & ex quo nemo laeius cft 
oec refpubli:a aliquod damnum acco* 
pit : cum nihilcxrcbus illatis dcpcric. 
ritjoc Reginaldus poena noo i\t fub» 
freAos.qui ip(e fe ^kih incarcorttft 
ad poenam dcJit -,pcrna quippc delrdto ^ 
cummcnforanda eft « ooo pcT occafio- 
ncm li 1 qu«rcT>da muldarum fcucra 
compcnd.a. Cnmen cnim non in occo> 
fioncm ob autliuiiiatcm fupcrioris , aiH 
ob augcndutnaesrariuffl in occafioncha' 
benda (oot .. fecl in iri «ericete^ Qutscr/wN^.f^ 
cnirn ntii barbarus , & omnis ractoois *^ ''i- (■''<l 
cxpcr^,difet arquum bonum clTc rccc-"**^^ 
ptorcm duccntis florcnis, iioc eft ccn- 
<om coiOQeits, pnnirl vd muiiSari» pro. 
ptcrre-rfpiioncm rcrum altcrius crimi- 
nu(i \ kuius crimcn pctncipale per (en> ' 
tenriam taot&m flanldecom eft Kxagtn- 
ta ftorcnis, cum ieiunio triumdierumia ' * 
fepfin-ana pcr doo$ menfcs.-non coim 
maicfc ^ccna aftci^us cft dtdus Regs- 
neMni> Podendnas lenft td omoio6eft{ 
•cum vbiquc receptorcs eC'3m ipforum 
famofutum larroiiuin , ininorc pame 
quam ipfi rcccpraiii ptiniailtnr*. Ncquc 
ittrr«t ea tanta i< i afii. i dcbuit Rcul|^5I!iiS 
propter authoiit :tcrr) ipfias pruh^bito-^ 
ris , vc io (cotcntiii czpgmitur : quia 
ipfa pc^ibitio aon «oocinecincomma- 
tabilcm caufaro , ncquc pro rc ludica- 
^2 te^cipi deber. | Vt gcnciaiitcr com^ 



ladMitttr probibitione. t Nec oMiec ui ortOMiooct lodicinn , prcfertim cxin^ 

«|U4(| AooevandcrBfkpideponac,quod 1 iodtciales , rci iudicatae autboritatcea 

.tOi^poCVftlQpeclinOileiw^ fXOlRc||l* \ .ob» kabcotrVtfluribos legibus apert^ 

. . , } . f 4 ftatatuiB 
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hemti 



fnpmm. 



ftatututnefta • qaasrcfpiccre debcbat, 
• t. i JJnttr' quifquis hums reotenticauthot foit : & iji 
^J^' cxpenfii , 'fi «liqiiod ddiftom argui po- 
tUtfTct (quocl omnino non puto) inndcra- 
tam poenam flatucrc pro modo dclidi ; 
quod nc quidcm vna Itbra gro^oru , (i vc- 
WMt«aiioiii»m probttt cdeac, muldari 
merebatur j 8c fcueriorcm commtnatio. 
neii} in /entcntia coodecDnatoria ad mo» 
bl fmimf. dvni nHonit redaeeretc&m vfx proin* 
tHttwS^ tcrlocurinnc accipi poffit , qua^rcrrada- 
A iyt:ic ,n- ^'^" Vndc mcrit6 ad fyndicatum 
«yffff. fnm & poenam fyndicatui tcneri cos ludiccs 
ftf» fenbit Paris de Putcoc, tam exorbi- 
V^pfikftmAik pcipiMlta,£c pecanivia pracepca 



facinnt, Stindc pccurnttB ntigDTrt. Qos 
dc re piura congcrcTcm) fi tcmpoiis «ugu- 
ftia ne non exdudertc f ijatmik id res 
ipfa non nccefrari6 requirat, in nnta R ct 
innoccntia , Sc adionis fea «ccuTKtoms 
improbabilitate, qmeficcKireperfefiM^ 
fttr , nec probacione idoneaadiuoanif* 
Prcindc extftimo Vencrabiliam Domi- 
norum ludicum partes eifc » vt rctta^ta 
Magnifici Domhri RcAorii ftnventin « 
Rcum abfoluant ab impctftionc AAoris, 
& Adorcm proptcr nimiam improbabilt- 
tatcm in expcofis fthufque 



SVMMARIVM. 

« 

Rc(i(lcntia aduerfiisOfficialem. 



f. 0§S^sUim4Beit$tmit»U tSqmifi' |. oJ/idaU aif^ tsfHmm m 

cerenonj>otef{. fit'i 

3. OfpaAii extrt fuHm territorittm ikrif, 4» CrimenUfkLMMejMtuUfi»efierifert 
diHi^ium exmetetiimfimeluetre-' itftutitm. 



' CONSILIVM XXI. 

VTEritaiepfopofiti fadi fuppofita, & 
Y potiflimum, qtiod Ginlicln-, B. Of- 
ficiariDS Dommii dc Dtcftcibergco In op- 
pMo Tenfliemundenfi nalla» ian(di- 
dlionemaatpotcftatero habeat ;ex<ftima» 
mas fa^um Chrtf^ophoriMcrtcnstrabi 
non pofTe ad crimcn vel delidum aU- 
*^ ' ■ qaod|ttnl«ominuiad crimcn lcrx Ma» 
icftattt , aut tllius vcl alterios cuiufcon- 
qoe lcgia poenam. \ Nam in prtmi» ma> 1 
BiMam eft ladid aoc Ofliciali altflriof 
territorij ia alicQO teffriKwio nibil inris 
elle ; c q icnon tantom tmpune non parc. 
ri ■ , verum eciam de ii&o & vi rclifti pof* 
\tn<A * '^tnonnaloui quamcuicanqaflptiofltoe 
Vl^t. * ^xifi limitc? fui tcrrttorif non tan- • 
J^Tff fLjfa. tomloco priuati eft t fcd praeterc* exer-' 
^iKoa fltndo larifdiaiooflm iactalioutcs alteni 
terrttorij , illicitom committir. Vcexde* 
finttionc Bartoli commaniomnfom In- 
^** '•^'tcrprctum opiniooe receptum eft. t VtJ 
crJ^/^ B«c«<ie w ^ koiufoiodi atticuli ia- 
l|^,,^j„tiorc dcdtiftionc vcl ampliatione infi- 
flcte; vna^ucbcc ratio didomCbrifto. 
C.dk ««vfMi, pbefam icrifl Mo e l t b fl f fC , quod rem illi- 
~*~ :flican Guilielmus attentauerit . alie- 
liaBdtte iurifdiftionem vfurpaocnt,8ir rr. 
Mlnai etiam dc tadooccaiiofieaidedc' 
flk Nil ad criflMo vai ooaftkoflodnmt 
vcl augendutn factentc , quod arrepto& 

eppofico coato £t» 6tfca G Mi ti dii iu gi , 



Aia» 



eiofq; miniftrosterrueritj quodtj} Adria- 
nusDcnyi.qoemltgatum ducebat* etia' 
deodi occafionem naAui fit.NtmcAm 
refiftcndi ius cft , difcrimen non cft, an et- 
iaoB id VI & annata manu fiat • . Ncc pa- a il f .^««■^ 
rifbrmitcr lefiftenrio qoalhflfleoi altflcac«* /*w. ^ 
ckunDr didiCbriftophori , quo alioi ci* 
uesad refiftentiam & liberationem capti- 
uicxcitare vifuscft:namcumid nonteiu * ' 
dat ad cxcitandum aliqucm tumoltoaa 
aduer('js proprium Magiftratum» ied tan. 
lum ad ilticitam apprebeofionem ioppe- 
dietidam»dc libcrtatem oppidi TcMn* . . 
mundeoGt adiicrfut vfurpaotem io ri fiii ■ , ^ 
^onem tucndam , vclut in popolari cau- ^ 
fa, licuiflc quoque id eidiccndumeft .* , ' 
aimextralcgispcenamJm^legiipcMcw * 
ptum iit pro auertcndo illicito, aut im- 
probato fado,pcr damorcm, concurfum , 

.^aoailium^ue aiioraraeaocftaie*. fNac^j ^ . 
v da oi e H ie obtedi crinlnil Ixfac Maie* ,^gl^ 
ftatis prcmenda (eu aggrauanda cft haec,M4nwc» 
caufa : id enim crimca nooiooccafioocs^ 

. ob Prindpalcm Xfaieftetli va n criiiooflni 
babcndum eft , fcd in rci vcrirarc , qux io 
rc propofita baK eft, quod nihi l>i>cqiie di- 
redi neqoe indiiaftft , neque itcai medlft* 
te , aacioBfliediati In Princlpcm pcr hee 
faAum commifrum iir; fcd tantumaduer- 
faa bomincm prioattmi , cxcedcntem te^ 
Mnecfnioftidf, ft faeiettflai qaodftll 
nullomodo licuit« Cum altoqui neqiti- 
deoiOOfiaiu cmqflo lafii M>ieftatis,re- 

bcikuoaiH 
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Mliools, anK («Mlidonii confticanMlDm 
Bt, qaoqaivaottCiiitAai^diicow, kd 
ctiamaiiwnofum i manibatmi BfigjU 
Aratn$) prcfertim inferiortt, cripic, quam- 
diu ille noQdam vei coakSux eftcrimeo, 
tlfkCS veldiili»ceadaiMita«dl«,n«rdHB»- 
S^jju* ^ooe Bartoli^ commaaiter rcccptom 
^A<r«ilrf diligenter ttadit aliqaoclocit Guido 
|Lj[L ^«.* Pap0Ctqaieciam fecandiimillamin Par* 
M . lamentii , 8c cooiiliji iudicni tdUtnr* Im. 

r^^.faiib ^uod ex bis rationibuf , qtis accumula* 
C4h0f»^0. aoacquoque aiiarum latius adiiuc am- 
af4«^pliaif ae diiatni ftcildjpoifeflC, fifctfio. 

ftolarct,ia propofito cafu exiAimemus lu. 
^dicif partetefTcvtCliriftophorum cbbu* 
iurmodi fadum apprehenfua) ab^blMat, 
^ — -^' — — i,qttafD '^*--**^ 



«9 




piiorus foo bec fado rciaxaoit, non erac 
dc Iwaine Actiioiolb } (c«l cancdn olmo* 

zio ieu debitore triginia florcnoriim»» * 
caura inulftsE ; exi(tiroamutin hif accufa- 
tionis cxuidijs Rcum non tamumabar- 
dbiore carccrc & coftodia» (ed ctitm ab 
aflignatfonecn^tiiocitquod illum noo ex» 
ibit,(ubidonca cantiooeici^xandumcnc; 
tum proptcr apoarcnifoi &ei czcuratio- 
Dcminaitcfjiiitadailiicko; toropropter 
eiufdem Rei intcgram. & in anteada vtta 
intioceatem cooditioncmjficdcoiquc pro- 
pter ftcaltetci ciiii idonCis | ica vc ctiam 
iibi commin i:Irbcrc vidcatur ,hoc cft fub . 
iuratoria cautioncrelazaii , Tt aogrto inrc 111"* 
conftitutum cft^* i r 



SyMMARIVM. 

Arccdum.^ 



a. Kmidiimmlibertaf. 

4« RefrtfAlu etkm m fMtmrmm t§mtdf ^ 

5. J>U4it«n0ntdm$tse»dd,^U49docclm' Imfacit, 

»^»9 n , ima a U mdmm. g^ Bitimkem§fmbm$ifit» ^ 



txtnmftfimt, • 
f, ttmegth genertH td ffkdlfgifts ntit 

pertinet. 



ttrinfiL 

4, Mefrdjitugemrektm^intttwmtttttnt 

CONSILIVM XXII. 

IVftiOi dubititlbciem ISaliete non vide« 
turcaofa, qtn in Ampliflimo Concilio 
Bcabaocisc inftituta eii, pro parte Philippi 
d« Vfint, Ittdoei vanden Ouyee » plo- 
riumi^ue altotum ciuium oppidiGanda* 
oenfit lini coiorcium Impetrantiumcoo* 
cra domtccUum Adamom van Berchem 
Scfcoliecoai oppidi Antoerpienfit ctea* 
* Cum;pro qaoMagiftratus ciutdcm oppidi 
intcroeoit. Concurrunt etenim ad partii 
ciCiif {cn InCiiociiieotii defeofiooen Ciol 
euidentia remedia , vt de abfolutionis fpe 
fiibii dubitaodum videatur: qaodpaucis 
demonftrabimus . Verfatur autem totius 
, Cio6lftilOt circa iuditiam vel iofoftitiia 
arrefti, quo iuflu Magiftratus Anrucr- 
|HcnfisImpcrrantescempore nDodinarum 
JlocncipiB dcccon ftnC r co pMneuu» 
qood earundem nunAiimm tempore, 
panI6anccGat)daui authoritace Magiftfas 
- CiiSfinftanteDiegodcPatdo, arreftode- 
teOtus erat loannes de Looperc , ciuit 
iBOTCil. m IprcnfiJ , ad diftas nundinasprofidfcens. 
^mtmjtfft, loiqaitatis & iniaftitic didi arrefti cau- 
^^^'"^ iam in co coUocaot Iiapetrantes , quod 

^ anrinM.m.i^aMitifn itt m i adii m a,| ^ l 



przr«liff cnim feo pcrfboarum pignora-, j^,^ 
tiones. vrittrecooMnoiiipndiibiai fant*(MH /mm^ 
ita qooqoc vbi ex confueiudinc^ in vfurMMf.p*» 
funr, nun exercentur nifi deoegati iuAitia ^Vff"», 
Ipopolo ieu Magiftratu eiiisioci,v|«fa»"**7!** 
aom idaiiiram cft<. Qjm inm^tdan'^^^J^"' 

oiiiraiio AntiiCrpicrfibus pcr M igiftra. x^tnm»- 
tum Gandcnlcai non tant6m non dcoega. riM, t. vmm^ 
ti , led etiaro oblatareperitur : qua ilene- ^ mmrfi 
gatione ioteioenicnte ad rcprKiiliai bis, ' 
qui fub vnocodemtjue Princtpe dcguot, jJ^T/* 
atque etiam aduerfuseos , qui fppenorcm imm,» 
babenCfid quem pro iiiftltiarccorfoil»i*c %mtiii. 
beripoteft.dccurrendinullaefl poteftas tr»a,mm 
Cui cooformiseftordioatioCaerarcx Ma- t^fimS 
icftatis annii54o. qua iocidente contro- "M^. 
ncrfiavetutt, oe oppidaflccommooitatcs ^''^ 
cootrafe inuicemviafadriprocedanc , fed ^ji^.a,, 
ad Rcginalem Matcftaccm recurretede »m4,ktUf 
^beinc. t CMctAncftni iotfiogulare,feuf>'«*n|. 
priuilegium ratiooes iuris commuois vin- "" "^ 
cat«, non fatis momenti habent ad ini- ^ 
quitaiis colorem induccndum prndiaai^*'^^'^ 
cauGr. Slngulari cntn priuiiegio A\t^mrim9,fi 
peratoribus , Bc huius inrcrions Germa» tmnim, 
ni« Principibus , ac prnfcrttm Phiiippo*'*^/^!** 
Dncc Borgandin. Brabiotin, eeComi»''"'^'!^ 
ce Flandrin^&c. concciTa cft quibafuis h^mkHHb- 

iade^uo 
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itidcqae rcvctteDdi pbteftas j & |>co ca po- 
tdletetactMlaae eooftRMBdenctticu u» 

rcdandi incotasillorun) locorum, inqui- 
bus proficifceoiibus ad cafdcm ouDdinas 
eiiquod impedimcotum per arreftum aut 
alitcr iniicilMr.t Eaeoiapotcflat feol^l 
cultas i1ue rcprx{alijs, 6ue altj caicuoque 
iuri a&oumerctur , iniqva & i xacione alie- 
Mrcpoiaii ooo <Micc : tooi qood«codac 
. ad coo(eruationem pnuilegtorum , quo 
4ure commuoi nundia:s pro hbcrtatead. 
ueotos ac reccHus mercatorum concclTa 
f^ljKttmC» funt^ tum quod fic ooneserceantur re- 
^aMiA pr«raliaeiurepriuato« quoioterrrcmfcn- 
' . tur oppida voi Pnncipi fubicda icd au- 

"Jj^JJ^ tlunitaic Prioe^ coocedeotis liipo- 
"^'^ riorem oon agnofLcntis c, & adquem in 
cBari. in cafu dcncgato lufttis coDimunitcr prp 
rf«((«/rr;'«- obunendis repraEfal^js rccurritur. t Ni> 
fmk- mipitfi bil aoteoi veccc ei iofta caoia etiim in fii' ^ 



^**^ turum ius generale rcprxfalioruro per pri- 
iJl^r uilegium conccdi j oe ad iiogula momco- 
^"^^ U aut occurreiitem tfiio oeceffe fit cum 
iadura temporis & tarditaiis periculo 
d/Lfii^n» Priocipem ntiirc lufta autem ciufa quin 
tif.Jt iftft. probcirccnttuoi ad ouodinas ob pnua- 

•-^>t>A[. tuQ) deblRioiietqnnoreoancftdtio. du. 
iryj^** bitationem non habetc- '«a vt exipfofa- 
e?**.'** <*o.Stfi»diper fpccialcPrincipispriuile- 
4» mmiiuM. gi um prohibiii tjtiaUtatc, ftatim eowrgiere 
vjdeatur dencgatat luftitio iudidum, Ab 
neceflitai celcritcr & protrptc fubucnicn- 
di. j> Ad ioftar alioium caluum nonrc' 
cifdeDlioai dilatioocai , cs qua res ipfa ' 
hoc cft vtilicai nuodinarum peritura cf- 
f0%AJ», fet^ Cuius /anc priuilcgij in prcfati Du* 
CQiMTM» cis Pbtlippi litCTis tecitatic & ooofir- 
M^f.ri»!» titf {Qatio , ciim io co cxcmplo verfccur, qoo 
j|J^^^V'ipfi$ Gandaueniibus ad cardcm nundinas 
proficifcennbus ^ Sc apud Rupelmoodam 
* fcteotis , cadem fatiooc olim faccurfom 
, eft, multum illuftrat prxfeotit caufx de* 
' ciiionem ; etiamfi aIioc|oi ouila alia cx« 
cmpla excrciti buiuftnodi priuilcgij , ncq; 
Dooat Rcffuc Maieftatit io iucundo ad' 
ueotu connrmationet ampliationefq; Op* 
poncntes.attulifiieot. t NequchicquiC'^ 
g9Ji,hii, qoamiiDOiiitat«qood pleriq;tradunt(ge> 
MHiMM./.QerjieQ] concefnoocm reprofatiarum in 
^^^ '^* mercatoribus ad nundinas venientibus 
Jti oTIn k oon poffe i quodiurc communi 

t^rtfma dctineri pcoliibeaotorkt oam & in hac 
parte derogatum eft iuri communi per di* 
C di primlegij vc(ba,quibM aperte pcrmit* 
Citurpoteftaf ioloooflctcmpofeooodioa* 
rum arrcftari co* « qui inde vencrant ; vbi 
idijt aliunde veoientibus ad nundmat 
profe^o arrefto aut aliter impedita cft. 
QjNi priuilegij exteofio afwrtis vcrbises* 
prdra, abfurditatis quoquc nihil habet, vt 
la fiiii ciiiihut patianwf flMifliapes^ qood 



ht 



cootra notoriam oundioarom prMC|e|ti« 
*f mmalijsinfdM ooofiwcvcriciai r raris/ 

ratiooe ouoque ntbil obftat Opponcnti-'"''^** 
bus Colarcft Maicftatis fupratada oidi-^"^ 
natio: nam nihil o(>tti cootinct iUaproict. . 
iuris communis ^ refricctiooca adioci"^^^jJ|||2|||||, 
-oitioncm. f Vndc qua'ratione i^ritcom. pipm.fr» 
munis difpolitio pnuilcgia ooo cxdu- « fi ^«^it 
dirc, io gencvaii fcnoooc lco^Ujpofi.^*» '* '" » 
tiooe non cunttncncur , qoac {pedaliter^'^*- 
conccfTa &dirpofita fuot 4, ncqueper g^^f^^'^"^. 



ncralem, rcuocaciooem aut mucatiooem 



mocata ccnrcridcbcot» quodt, 
czccrptionis sut pciuilc^); (itulo habca-Ax«a4^ 
tur tunc fcUicct quando gcncraiis di» 
fpolhiofco ceuocatio & pr'u'kRioa> dejj****^ 
eodem capiculo loquuotur , vt clt in ptO* oSfciL/jT^ 
pofitof, fcilicct de {peciaii pcrniinioncrc. ^rir>;i,w ' 
pr»ialiarum> Tcu contraarrcfti, ob cuidcn- kum cruHr 
tcmvitlttatemreipabtic9*qiMa ioiiaodi-" '-«^'. 
naroin cbfcronrii/nc confiftir ; 5f gwerali * 
carundem rcpjxliliarumprohibitione cx ^^^"**^ 
omnibus 5c vulgaribus caofif ooo potclt '^f,l!,Z!l 
pcr huiufmodi gcneralem,'latam, & in- Mrfc. uk.t. 
dctcrunnaiam oidinationem vidcrt rC'fiL>n,A^ 
ccilum ididopnuilegioAntuc/picolium,^«''X< 
obpublicum bonum fpcdaKcer eoooeflb. 'l^illll '^ 
Qu5 omnia corroborantur pcr fcntcn-^^*"*^* 
• tiam Rcginalis MaicftAtisdecima oAana 
Oftohiis, Aooo 1 j J2. latam , qni decre* 
,otcloaaacm Loopcrc rdavandum fimpU» 
citcr ab arrefto, authorttatcMagiftratus 
Gaodaucnlit pofito:id^uc nuUa pntftin 
cautione , nec vUu espeofis tefirost Ibd 
illitrciedisadonus Dicgo dcPardo, quo 
inftantcarrcftumfadumcrat. £t praBtcr- 
eaiccedcodoaliquantulumi ftrida iuris 
ratione , pro eooiMoanda ioter ^uas pob 
tenreiciuitaresamieicia,ordinautr, Impe* 
trantes huius cau/ae reiazandosabarrcfto|. 
Iiberosquidcm i prafiaodacaatiooe, CiM 
nun cxoncratos ab cxpct^Gs. Indcepioo 
animaducrccre licct pciotit arrefti impro* 
babilitatem Scwutfi poftcrioris arrcfti 
pfobabilieaccoi. Cor coim ficadcaftctof> gl. ilnf mT 
qucerar conditio , par quoque in vtro<]ue«(*^f*^'c 
8iu$ ftacntom nootuit i? t R.eiindicat«* '**/^^ 
igitur pocefhtem com fbtim babocric feo. ^j. 
teotia ^ tm6 ius flatuine intcr Iropetran-(,|,^,i2cl 
tes 8e Opponeotes vidcarur>: fruftra&iiyiMHu^ 
fentisvidcntttr didilropctraDtes dcpr«-/N/i«./Mfar« 
tadi oomraanefti iniqoitare conquenii^^s Cdi 
& er ea propofirse adionit ad inccrcflie^JP'' ^ . 
fondamentum aduerlus Opponeoiescon- „ J^fJ, 
fiitoerc^ Ncqve rci iodicfiMi«Kngienti^,/.yi^. 
poteftatcm ImpccrantcSi qiiQdoomen eo-|ii4^^««ifi, 
rom fenteotio infenum oon fit , fcd iudi-Mi< 




fiicrootnoopofBcobcire oam cum eorii 
i ' aoouoca 



Digltizeci by Google 



CENTVRIA I. CONSIL. XXII. yt 



.qoBune » ua^tA «Mnns tnftuttiaai * Sc ex 
•oivm comiadboat pei Magiftntnn 

Gaudaucofein querda de hoc contraar- 
xeftoiaauditorium Reginalis ^Tiicf^^tis 
fuerit introduda, pcriDde ipiii iaipctran'' 
tibll|»& Magiftratui ios didum videri dc 
bet:.VC fatis fit io fupplicc libcUo ipforom 
f flipaitantiiim memionem fuiifc fadam , 
«liHiifi lemenria nonina eornm inferra 

^ooobabeatt; bic praBferTioi » Tbiciuitati 

C- ikdi- iusdidu{n,omntbuiciuibusdi<!^am vide. 
rfii f*fcrp. ri debct,raitcm io eodcm negotij gcocrc K 
l»*fy> Qoemadoioflnai eciam rci magit , qnam 
perfonis fententia dida hic videturihoc 
c^ ruper ince arrciii potiusi quam perio- 
Bii arr eft ntfs. fcan cKdefiHitioiieacd»> 
terminatione matenc, caurammqaoqui^ 
boc eii, a&io ad interciTe proptcr rontm« . 
•rtcftom definitp & iietcrmioau vidcd 



^dcb^ac. t Quamoisfiac ocgptioquoqi^ 
iiiftbieripoflet, ex Afta fcnteotia cxce^ 

ptioncmrei todicanilnipccrantibui fc^ 
obijci : quod deearccuiusadioprimum 
iibi compctcbat, propter pciuaiuro intcr» 
e(Te,rcicnictpaiB,imoaflliofft«ti fnnt Ma« 
giftratum agcrc*. Rclinquiturcreo^quod finAw 
inftificaioboc contraarrcfto tam cxipfa^^iJgliil 
materia , quam aodiontat» princi* 
palis rcntcnriz, nnita occafioficex idA 
Jmprobafo fado repetendarumexpenra- 
rum aut cmergcotis damni feu ccilaotia ' 
lncriaAioocm pctitionem<^uc fttnJamlt*' 
Iniuriam enim non facit, qui f«jO vclpu- 
blicoiure vtitor^. Atque ita nobis ^b- ^ '* 
fcriptis Elberto tconino. Toanni Warac- '^•.i';*^ 
fio» & Petro Pcckio V. I. Dodoribus fc- Snft 
cundum afta de imc fe^mleiMliim Ti>WilMk 
detur. • _ * . ' 



SVMMARIVM. 
Arreftum ob dcbuumCiuiuds noD folutum. 



1A . 



%: '€^miigitdetfidemrMtM$em h*ltettt.. ' 
. 1*7 iM^f 41 exjmd msmtiMem£aMr. 

mofin/. 

y Cmtds qufimedo m m0rt c«nft$tU4tur. 
4. SfiB^smiXcmemf^ ntmceBtriidittws 



COKSItlVM XXIIt' 

IN caufa arrefti, quod D. Flermannus 
van Ilacltcfclt, Dominus inWiMcn- 
iKrch &c. inopptdo Francofordicnli po- 
fiiitiojpcrfonis Gerardi vao Barel, Adria- 
iiiGillMiifcpTnriomalionim mercarorum, 
ciuium ciuitatis Antucrpienfis ,ad confc* 
qncodam (olutionem lumrra; viginti & 
vniusmillium» rcptingcn(uruai,(cxjginta 
lii|Nem fioreoorum sioreorum G c rm a n i co- 
rum«quam fibi cx raufa ccflx adionis ^ 
Domiop Georgio Haclisfcit 6c Domina 
' CettiodcKobbcoraedtvxorCfpjtincipali- 
"'IniBCreditoribus fibi \ dldacinitateAn- 
toerpienii dcbcri contcndit, rationc fortis 
fcu deoariorum capitaliuur millc fcz- 
centorum conlimilium aureornm, ci« 
demforti adiundorummiltc ducentorum 
odoagiota , ratiooe iaicrufurij ptimt 
tnm i addita pa^l^ooc « vt ddem doftatt 
Hcerct diftam fortem & intere fTe tedoere^ 

3oamdiu vellct illius vfiiras foluere j aut 
ido creditori placeret pmdidaBi for- 
Mpficpcr ioiwcflit Aa iptcrafiitiam pti» 



7. JmterpeSdttmtf iUepfimtt mtSm eUtf" 
ft&m, 

9, 'Cf<^fpfiieSmtxtntkmm»' 
Ctffhiteinmii irM fittm ti/htm^ 

witfufnrij. 

10. Ci jliomrtus rtcnpofeB incifereab ext* 
. ..iuttenenoufr^memUodehttere^ 

lu PjimtMwfei k t mmmm tfn iikt§( dk 



tx)\ anni auSam repetere ) in exordiolitil 
incidit inter Aduocatos vtriufque partii 
quzftio 8e conTentio,quofeofii accipi dc- 
beant literaram fcu inftmmenti,qoibus 
hxc obiigatio continctur , abiblutd Sc in 
cfff&a conditiona|iter liac Tccba 1 1X9 
f ^ktM t VmmM f lioccft, i<rv» A^*^ 
meaumhttitnt ',»n,vt Aduocatus Adoria 
fcu Arrcftantis contendit, prooodafcien- 
tia ; an vcro , vt Rei contcndunt 1 
pro iuridica feu legitima admenttio- 
nc & intcrpellatione : fic Vt ex AAoris 
opiniooe quarcumouc ioteqiellatio , im6 
vndcdMqoeolNienicfli fdcatia, taro lb« 
kicndarum vforarum , quam rcddcnds 
forti^ A<3ori fufficiatad faculrarem arre» 
ftandi quofcunque ciues Antucrpienfef » 
propter moram Magiftratuiin foloeodb 
vfuris& rcddcndafonecommifiam jcon- 
trA vcro ex Reorom contraria opioiooe^ 
non Ibffidatfifientia, ftd i««{oiiitoriott> 
dica»leo legitima ioterpcilatio ; iu vt ea 
non pncminanecinterveaicnte, oon fue* 
rit Adori poteftas Aciendi hoc arrc*i 
flnn i led qood ia liniae iodieij , 
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ex nullttatctrreftf obicda exccptioRcis 
prodeJlcdebeat»ad dcciaratiooem nullt» 
«•ds htttufiboA •neftf , ac ad abfolutu»- 

ncm abinftaotia iudicijcitra vllam ncccf- 
«fitaccm contcftandi litctn. In qua fane 
contcmioae probabiluatcoanuliam habet 
AfliioctciAAorii coDleniioifed prolcda 
cxtgnoranria Brlgicx Itnguz, qua A\Stx 
literae concept» (untjfadi ik iuiiserrorcm 
'iiabeett^SeniioeniaiCttiafctinquelirguic , 
accipiendiis cft ex vfu , confuecadioe , ac 
intcricdu loqucndiciu<;, fcu coruiTi,qui 
Ycrbaproountianr, a: loci, vbi cjprutc- 
runtur', noQ ec opinione verba lcgcntis 
vcl cxaudientis j 'i qu j communi fcrntii, !k. 
I^ioteUcdu recedcadua) alicer no cll,quain 
jm^fitikct, e&minanii^meftldqttemcnialitcrlen- 
Uj«Mi. .fifte ^'•Cikm ergo indobitatum & exrra 
bLmm^' omncmcontroucrfiam (iT,q'jiriBc]»ic«?!cu 
*'*tf?' '"''criori Itnuua Gcrmanica Ijquetuibus 
Jjjjl, didKo IMriiAe dupltcala!iiera>,ad 
kgttitrittt verbum Ir d au^tum , a riominr H^fttt/ 
aa ««If^ quod fignificat i«r {cu Ifgtm, induouaium 

Suoquceit, quod aducrb;! inde dedodi 
gnificacio eodcm tenocc accipenda fic 
proioridicc&IcgirioK. \ Qu* cnim ab 2 
vnaprioapio cotninutaaiur , deducun>. 
tnr,aedtrtuanittr yoeabda, vt cooiugata, 
$ figniBcationit in gcocrc eandem habcnc 
.poteftacem^ec k fuu principio ^ tignifica- 
c H iMwiJ» rionit vGi rccedunt *. At vcrA aduerbium 
"'^l^ QMfttdK rnica litcra t dcfcriptum , ca- 
imirpttum» fu"!^'^ ongincm h i vcr!^ fDctetl/ 
mm4\*t, quod c^fctre» indc gikftrilftr cii Jutnur ^ 
Jipd* jy. quas auaatniD kiier.£a diltent» i«t vlit&- 
mmmLi4 u,aniKftu6lcit*t Vc mirum nonfi:,quod ^ 
^T^t' . «bnonturidiccleulctntimcfadjminicr- 
jSniuK, pcl«nooc*n 4c dcouoctationcm rcpctcn- 
diB(brm,cii(Ddecotfisvrori$,Reicontcn< 
danc Adorcm prxpropcrc dccurnlic ad 
arreftuu} fingubtium ciuium dida: ciuita* 
tit AtuuerpieoUs.ad quod cx lcgc,&coi)' 
oentionc didarum lircrarum Doo pHus 
didis cicditoribus dccurrcrc pcrmirti- 
' tur, cjuiim ti icculatio aliqua iulutionis 
fierec» 000 nmplicitcr es lola dilationc 
/cu roora , fcd cu;n proroittcnics turidicc 
/eu legitime admoniii erunc ;-<iiiiu quod 
tnccrtum cafum, feu fubconditiofiepffo* 
luiltumcft.ad effedum pcrdudnoopo- 
teft.nincarueuenicnte & condittonepu- 
''^* Aduocatui Ad<fri» Rc- 
^^"^^ /.^is ad calttmm#0*>c ciniNatibnem Kfierr, 
fmmJkmtt» quod in alijs pluribus carundcm litcra- 
fm-ditmlr' rum locis, eiufdcm verbi aliam interprc- 
mt». I. Fiirf» tationem faciantf cauillatio eoim »cra eft, 
(,n:u,.!;Ji difEmilitcr acceptis lerminii.quod fa!- 
lli^wiutuf fu"" infcrre ) ex codcm fonte ignoran- 
gflt f t n -' tiaBpropterimpehti^m lingus proiicifci* 
liicinaf^ouf^ttaiB aifi mbviloeii A 

> ■ . . , . ... 



vox aducrbialis QDritilifit per dupletfl^ 
Sc nufquam aduci btu li^^Ucfl per vnotil 
ctfcdaliquotlocis&piiBcipue fbiagiiaJh^ 
dc tcnio, ad qucm br Hitcrc perxicnifc 
pciicnr. ponitur & rcpctitum inueniiiir 
nomen QDlte per vhum rjquod fcicntiMn 
non lusaut lcgem (igniHcat. Vt (cilicetOS 
his I itcris agcrc 8e exigcrc pofHr, ad quem 
ill2cxfcientia& voluntste Domipi Ge-. 
org ij& Gertrudispenicmftnt. Nee6n^. 
hocvrrborum complexu flNtUUBt tftf» 
tltantt pcr verbu (cicnter cxplicari poieft, 
linc cxrrema abfurditate ; (>ue inferiorc, 
iaefiiperioieGemanica lingua idadietia 
ptumdicatur. Q.'ji' critn frtbatauc 
ioquatur, ciim fcnnter admenitm erit^ ad« 
aaonttbleu tntcrpellatiu quippeAhirli:i2a 
tia non inteUtgit«<r, (iue adinoncnceait'^ 
tje adaiont^um rc fjicias. Admonetc noo 
wuciiigitur, nili i^ut & vuluniacern Sc fcic* 
* tiam adtaioniMoiac habet , nec admonerif 
qui no mtclligit ad.roncn (c\ i a vT fcicn- 
tia iit adn^onitionis intrintcca quaiitat: 
ftde]cierna,&qiix non pr«foamur,ncc 
tacite incft, eft lcgtrimefea iuridice fada 
admonitio *.Non ita quidemgquafi iudici- t' irmij^ 
aleaiioiudicio propoiit<im ( vt lorcr^^n^ir^^, 
fit ^ ) bmttffflodi vetba requirant adm^ni- 
tioncm & interpelhiionem,rcdTcetiam cnttm 
cxtraiiidicialisfu(Hciar,(imod6fit iuridil *"J. *>f» 
ca fculcgiriina,coRgruo loco ac (cmpote * ** 
&debtta formifada' ; ita vt meTttO per ^ 
Rcos Adori obijciarur fafts intcrpeirati'* c*S\ 
onu vitium ad impcdicndum. arreftaodt 7 
« ciues Antuerpienlmiacii|taiem«tNeqiiO 
cx fola fcientta, quodfciuic ciuitas, (co 
(cire poiuif fc dcl>crc, line haclpgiiimafctt 
iuridica intci (^>cll Jt^onc in mura conftttuta 
dici poteft^ad J)oc,vt licnerii ereditori* 
bus tranliic Sc decurrcTe ad arrcftum ci^ 
uium:quia licec id intcrdum ftt(Sciac*',dA.^f.«^ 
praBfeccioi vbi dics & pcena oblicationi^Vo^ 
adieda eft«, regiilaritet tamen ilfa folaT^f*^'* 
adbocnon (ufficir: vrque adc6, vt ettJiij^'?*^»^!^^!! 
obligatus ex guJicnii^iato mltrurr.ento , cijfi fjafin. 
quod proinpi«m Arparaiain eseectttloncm Amii 
habct , (inr lcL^itima intcrpcllationc in"'*"^*!^*'» 
moranoncoDltituaturadhoc, vt abcxc- 
' cotionc aduerfus com procedi poflit Et .J^JL^L^ 



1 



inpropofitoapcrtaconueiNionis vcrba 
fpccialis conucntio.quae contradui Icgcra 
dat ad hoc,vi ad ciucs io fubGdium pci- ar. 
reAom alto loco pemeniii poffit, fur maU«, 
ter rcquidta cft Icgitima admonitiofeis 
intcrpclbrin pcr vcrba . IfiatC trf^' 

tup oft bic gl)mr hit Uft ban br («hng^ 
bm (al / Dc^ tDettdttte ticrmaent ftilfm 

tUffm/buc eft , Pefi^Mm^ nos dutu , ^tti 
faltitndt mM tu b u m» tx jmt i^MtM^jtil^ 
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CENTVRIAr.in 

h»e baMit, de f Itfitimt AjMtnitijrU 
mm* t Cum crg6 ab axrcftamc uou {^o- j 
ferirar lcgitimuai documcntum atit alia 
probauo fad« interpclladoois , tcI id 
confcilu Magiflratos, vel apud R.c^res 
illios, vt rcgulariter opuscft.ad boc, TC 
pcr ioterpcllationem ciultas in moracoo* 
flituatura ; vel cx fpecitli icgc huius coa'* 
a^«'.<«i traftus, apud ijlius Rcceptorcm ciMfdcm 
Imtfmtm.T- ciuitatisj cofcquituf quod arrcttaciooi ci* 
uium locus cUs non potocrii • Ncque Rc- 
is ad probandam hanc legitimam intcr* 
pcllationcn^» & ex ilia moram feu rccsla- 
tioQcm (blutiooisifu/Ecicilla epiftoU,<)ug 
Dominc ciuitatis ad Gcorgium in tono 
i^^^.icriptaprofertur: nam ex lila oe- 
cdlafio non conuioctturt quod ad ad- 
(Donitioocm fcu intcrpcllationcm lcgiti- 
mam flc fcnpta ; quid cnim fi priuaco aJi- 
./ cui, aut vat cx M^giitratu fit {cripta,non 

^ Scpatui, non Rcccptori ? ita rt in hacili- 

certitudioc potiut anumcndum iir qnod 
h»» l ?M>c< minus nocct cum cx v(u & conruetudi- 
fiutfit n. nc hocquoquc obrcruciur.vt h£Xz intct* 
gtiU fi * ' pcUaticne, fi no (cquatur (olutio, fiat pro. 
virkdi^.' tcflnioiccufaiionis. t Dcindc coin 

qate ad hoc profcruotur, litcrz,oon rcco- 
fationcm, {ed dcprecationc & pciitionem 
dii^iionis contiocant; occcxtetcontraria 
altqoa Georgij buiurmodi iitcras cccipi* 
cntis pctfcucrantia in czigendo auT ioter^ 
pcUando, yidetur remida, fi quacxiotct- 
pclUtioQC contrafta fuidet mora. Qjuic^ 
r\im litcras recipit, occ comradicit» iUti 
acquicket,e & cootenta illarumprobarc 
9%»rt.h\. ^cnict ur « ; hoc cft in propofiio, coofcnti» 
Tirsmttm.i. reindilationcm, rcmilla rcpercndidebit^ 
* ioft.aiuia ; quac rcm ilioinfttntiai fic faaa. 

mor^ commi(nonem auertit «l.^cqac hoc 
f4*7.ilMM. iliii quod Angelustradit *, (imile cft de 
im tn fwitii dcbitorc potcnciore.dimittcntccuio blab^ 
e /•^'•»«'« ditijs intcrpcllantciw crcditorem : aam 
^•^» de ^ccjuicfccntia aliqua crcditotis nilil 
" proDonit,fcd dc fapius rcpctitt dcbiti 

^ inflantia , & fc^ocnci huiufmodi blanda 

, dimidioac, qus prorccurationceft; quai 

cooftitui non potc^t io.Cnica deprecatip- 
ne, adquam tcpetitrooi^ inflantia reaii^» 
fa eft. 0: quo mvnijs fiic dubitanduni 
cft, oVid» quod ob fimpl ccm rnoraih noo 
ftrtsufk^i ^ pcrmutatur ex boc contraC^u, ciuittm ar- 
mttmirJ^^id. rcft^tio,{edcx recalationc,qux cft prae- 
i- fraiftior raora, & form*l>s comuraacia ac 

^rs^^& contradiiftio Rcqufatio oolcotis di^ 
^^^\ ,m. inora &d>Ucio etiaro ?olcnti« , fed diflfe- 
Ji,fU»f'**^ tca:isc)C aliqiia cau(<\i aut cum pr«fum« . 
C- ^^*^*^ pta indulgervcia c^cd^tohs. Qua ratipnc 
j***'*^ minor ccnfcrur coiitamacla citati ad iudi- 
1** Jj'V^ dtum oan comparantn . roaior citati. 
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in propofito magis diccodum Ttdctoria . ' 
coQftitucnda mora aducrfus tempublu i 
cacD vc lUa. repctita , feugconnata faU , 
cem rcquiratur, Qcuc et quoruodam fcol* • 
tCDCia requiritur in roora conftnucndl 
adwcrfut pupslium & mioorcm* i quibus ^ ^ff^, 
refpublica compar^tur , flc eodca^ iureMMMwir«« 
c^nfctur^. £crc dici poiTct ilia GeQt-B»$ i»mm» 
gij intcrpcllacio icgicima ; quifi t^mcn fa-««**«*' 7« 
«ia taotum eft pro interufurio praetcriti^^'*^^ ^*^\ 
tcmporis , & mioimc ctiam pro r e pe t i- ^ nyfmrun 
tione fortis, fcu capitalium dcnariorum, i„aMtgmm 
noo poicft Ador propiet ilijm con^bcac,- tifiM 
re moram lolutioois toti^s fprtis; ob quaai , 
tamcD boc arreftum fccir. Alia coim cau« 
(aeft fortis, alia vfuraium : cum cjc legc 
cootradus huius , lcgiiima loterpcilatip 
(latiffl loducat mpram ad facultatcm artC- 
fcandi : ac vcro iatcrpellatio rcf(iiueadtt 
forns , quc io didit iiteris appclLtut 
iLnfhSVmglli/ hoc cft.iafioo^ioria luitio^ 
nit, itacim lu mora ooo confiiuiit, fcd ca( 
lapfo fcqaente fex mccifium. Cum crgo 
Ador boc arrcfcu radiftinde fcccnt.taqi 
pco forcc^ quain pro intcrufurio, fcuccf* 
ns ylaris, coofuia vtriufqueobligatiotul 
telut io rn^m malfam, fumma ; copfequi- 
tur . quod iodiftinde fadum arreftuqci 
tz oinoi parte fic nuiium. Vt cnim ihtcr« 
peilatioipfa etiam legitimc faAa,tampr^ 
ce, quod och dcbctur « quam quod debe* 
tur,non iodncit cfitdum inccrpelUtiqnisii 
hoc cfrt moram ^ etiam io co quod vcrtt 
debctor< : iu quoqac arreftum fa&oinf^jVj J 
pro maiorc dcbuo , quato pro quo ^^"(ti«f3irf 
potcrat i Tidetttr cx oalla panc e^e ftile 
aut raltdam.Quod caoto potcnvusblcdv* ^ 
ccadUm«& io cooHdcratiooe htbcodaitf 
eft.cx eo, quod fi prcfGus & exa^us pcr* 
pcndaotur vcrba ai(ftarum literaru^i^i^pilf 
improbabiiiter vidcri potcft , quodpocc- 
ftas arreftandi ciueseztradaitatiAntuer^ 
picnfem,Iimitata 5c refcriA;^ taAitsm fit ad • 
cafum denegatc (cu recufatK folutionisf 
quccxlapfuprimiannifacicdaeifct,qD« r ,'. 
cfcprior parshaiusconoentioais;nooct* *' 
iam in pofrcriorc cafu, contiDCns padani, 
Je retiocnda forrcqaamdfu vfurx annotf 
dcpcnderentur& folucrctur',quain|t«r-() £ 
(e ficultas arrefundi rcpcti;apon ioacni-fMw f 
t tur.t Sed fruftrafcrupuloliusde ioterpcU 
Utionc di(pur2tur,nam illa perGeoreiiiai ' 
iuridice f^ulegitimenaanierit,tamqaa>^ ^ 
ac| intcrufurium, .qaam fortem : Daa^ et^ 
id per omnta conlcaret, Qcc ca in parxc 
ftliquis dcfcdut clTcti boc taroencxad- . ,'.> v:-.l? 
ncrua coaft«,qaod hutvlmodi intcrpdljt»- /j, ^llSir 
tionis effcdus ad^ A^oreias oon tranherit 
idcjue ea ratione , qood ce(Go,cam pro^^«M 
naadato Qi • tcn^e iempcr accipcoda fit, irajt. 
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fmi noneft' Ecideocum AAt>rpropo« 
nepdddfofam fai arreftf, dkat fibi celfas 
tmttim eHe hai figillatat OtienM';- oiHii 
aliud ccnfetur ci cclfum , qu^m ius ex il- 
4*1 u n^ lii competens, nootcfam (}tiod imrnrc- 
,v^x^ » «01 oboefiits hde ^^iMm arrdbndi, 
- ' pibptcr fadam ^r G^or^iun iaterpd* 
lationem , nifi nominatim exptimatun 
zU^CJ» altoqui aliisetiam iusexecotiiiuai 

cMfiMii cedr pbflk^ pflsMrir poftqoam Qcor*' 
tiu<dtm lu. gtus dcprecarorias diSi Magiftratus lice' 
tas rcccpiiict, & ioftannam adiooiire* 
miftHih } im4 forte^i^ram nonquam rk- 



lo. V vAAfi^s I » q 6 r«S4C;<: H 

I?ir6' ramcn htjie^UoiqW fit t« ^oodfc 



hL 



tifmimpL 
rt.tvu>H 



pettuiiTer. Ctdendo enf IVttansferefrk' 

do poftea has litcras, ccnfcrur magi^ con- 

jiMrnwM linuare qudm Bbrumpcre 7oluilic buius 
^^^'<im\iitim»cat§am in perfituiibf ccilBo:^ 
TffVfr,n'' t EtlicetccfTbnoaHntf, tnterufu- 
m*n. nnf. rfWm (juoquc ccfltijA cenfcafur , ^oafi rru 
men tranfeat fic cam fua caufa V quod 
tamen' cff , lion pterittde 4sen^ 
ff rur tranflaturn ; quia crcdiror ab co re. 
ccdcrcperccifioncm imelligitur. Quod 
ttaihne IbcnAiiiabirf iiieo, quifiomcn 
ceffkdi hab^c <it lacratiaa ciiifa ^«Uit 
cci^ti ptofumfrur h*c , quah) Hertrtrvn- 
VlTT* o«W« pnt<«x"t^. fimulata ad libefiuscxcr- 
7Xl* aWc»tiiooii. t NWikilSiB»^ n 

hoc dfooqbeius arrcftandi pcr Gcorgijio- 
cli(|<r<t> rerpeilatiooes ( fiiegitimflE&ful&aenrer 
oa;|iiMiL»«. efTent , tam quotd interufurium, ouim 
Cw w i rt mioad fortcm ^ itt Hcrmannum ptrcef- 
^MktJiim "^*^^^ Gcorgij trannatardicipofTenr, ad- 
^lfM^ hoc tamen non pOUiic Hermaooul ita 
fh,iu\. l pr6«ilire ifd •fctftfMflUiaiwts Eff^.ddlai! 
Am im iiaf. commuhf Dblftdhitti o^nrlOne crH^hteo* 
1«. tMdm. n'a Baldi ' traditotn , & rcceptom, qood 
%imm^mf. e^ffLonarius iuris cxecQttuiuonodmlcK 
Xfl, dbfftpwrprocdlercidilliotCMcA^ 
Oifi prius citato fcu ccrtiorafodtbi ^W dc 



Zmm*f»l» cefrtontei fada per oftenfieneoi fofttu- 
t»finmMt^Mi'<0nM*i ti otid defcalo'fcribit 
t^tnmdif Anditb Alefitusi, ^firpiffim^ «idiflv 
w4u*t»4M ol)itra»o$dcbttorei,(icarrcftatos fcuca» 
y^!amla' P^h^ ccrtcribos dimitci, tanqoam 009 
^i/frr»/. icgfntnidlptol. CtofcnqaeHcnBaooiMi 
U t.M^^ fuoidcbitors , boc eftciuitarem AnCoeir^ 
^■^y*^ picnfem, ciu$ Redores, non fcccrit legiti- 
••••i^**: tni certiores de hac fua ceffionc pcr cxhi- 
^'^^^'SL «tionem ccfnoois* non^pbtuit mM/ttc^ 
\.intf»a ''jfu'» inrerpcllationis per GtfoTgiura for- 
fitan hSui « proccderc ad haoc horuoi 
mNMb •crrcibtlotoeai'. Be qa6 ibioa* 
^'^Tcarrdbm, od idi cjuod quamuisifiai 
Vuii mt ' ''^* claofola & piriitori littrnrum^ 

fd( ^^^'/^^^"'^'^'^''^'sfittcceifiooc acquiratv 

lOOWMMV / ». t ^ - 



po 

iionc didarum Iitcrimiffl,diidd in flKi 
fcWptdto-nt nOii^i^Jtti^ii&abcbtflrifliii" 
tCrss, fcd rWriSt^ dftjibeiitccareKfd- 
entia &ToIontitcGcorgtj,& eiustxoitii; 
(jc Tt^li^ 10 exiiidftiohe «icukiHI tMK 
gctidi , tthHr6majgisarreftaodi flt,*rt'*fiB^ j^^^, ^ 
tiu5 atitcoteniadc ocflTooe&tr^nflatidi^' ' 
ne licerarumperpiistroscooltrafbenKidiM?' 
ccif; 'rt plns o^H^^ eicprcfl^i'V4^«iM^ 
ta<Hni' <xjmprc1lici6f* cotiditro :^u6d dili- 
gtntirrin confideftiHbiiifhalbendtirii.^jiji» 
facit ad conftittttHdaittisanttmodamnul- 
IHiWfitfiM arreff i ; ad cuiusiWUitiiitfir 
dcctriorcm, & Rccnam abfblotiCTOnJs' ' 

Mjpnifici Ootivni ludiocsoFOOibrcs itffie 

d*.T.iL "ta^M^ifitijojH'*'" **^ •'^"trMitiinnt 
ct>ent in vic"otioiTiDateii>oTnn«OTOv 

f7ti; <)y»fpiedttti 'i^rsfalkmMB iiabe^ W 

qiiidern ex odiofifnina caufa' contraAut . \ 

: olawf rfurarij , prohibitinon tnitbm iure 

[ oMR « quod noroftMit noo nfl9 QWiM^ » ' >| 

vfiiras , hoc eft quariior anpua cx ccn^tim' ^ 4 j^' 

pcnriitrit pro quibus hi crcdiiotes do-^^ c ' 

plicatas . bc/Fes rcrlfiet . faAfe^iPHfl<y€bi 1 Y^ri|^^^ 

«cetihim Ttiptfa^fWot; iW^^flttn iurc 

CanoniCo.quodoWiiiifivfuras SeiMirefic 

fub fcrte rcpecrbnrda[^atKimo diiio'b«.«^pMC 
^^S2Mi!iijmMKNfl '^9SilfihoH)ip linpcf^ 
ratbni^, <^ piir tofum impeti^mGer-'^ 
manfCtidfrantumpcrcbittuntquinciii^S 
vfut;i$; hoc cfr qtiinquc pro cco{Om,opO 
ihnmp1ici& mero tndtaoidnuWWc^&^ 
ditoris rcpctibili, fcd in formalictijm re** 
ditu. ,Quod odium hi^ i;croaa inrcodiQB^^ 
fi(>«bi'ttubd^ 

^(i/6f mrbcifmuf ^u rcooaatki ; hoc eft 
quod 'vfurae vfuraram exigantor , iv6t* 

8er fitt|hilot aoooifortc pcr aa " 
ifk^i&miiMttdSiiliif^iiHidSittt 
dfdiiHWeriS « qbitn dinuo>ferationt'luna-'-* ^| 
w « confrat-.qood qob^uc omnia luta pro. j,Z^4\l 
hibcnc t Nibif fadeirte «d buias odij 
auerfioneob renundatibne evcc^ti6dif«dc<*«^ 
Tfuratia praottare:cucQiIla vt nimis cau-c'<t' 
tclofii » 
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maeis ab 



ranet hoc^^^ 



d\6 cohtlo(f<li' ttWtiltatcm Tfurariiim 
Ttroqiie iure ircrprcibstur f 8c iodubita» ffV«nt<o 
tum eft p3&um fuper futuris vluris ooow^i M 
rcpetcndli, autfineintceptidn^ l^llrtfidis.A'»^*»* ^ 
illicitom cfTc ic renantiatio etoi^ 
ius probibet, nuila efi;.*. Atqoe.ita nos'^]J/Jf5?^ 
fubfcf tpn V. I. Ddato?<i, & Ib iTma Vni- 
uerfitatc ftudij gen^ralis oppi^i LObi.^JfoM|, 
fiienfis Ordjnarij PfofcfToreidljUl^ 

fe6odcnd«bcgc atbiuaniiL r^"^' 
ivt r^s uw?ioo»«6wiii4a3 iot:*n?:> loni 
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CENTVRIA t CdNSIL. XXIV. 7$ 
S V MM A JLl V M. 
Arrcflatia Dimiioniin &inccrcfle poft fentcnciam pccicio. 



^ lArrtflMt mdiimmmm temfmr, isf' 

' . Res iudicdttprodeffenoH debet t/iSlo, 

^ 4§» DMm»§rumqnd[iwceJlatite^mtg, 
f» >AMlM f^mterejje n§»e§mimmmfub 
" tmkmmaUmexfttftrumlitit, 

CONSILIVM XXIV. 

IN lire ieonifa,au« eft lnter Antoaiatq 
van Hucue, etafi(iielitisconrortes » in 

caofa prin(:ipaH Adores, ac KicoUuin 
Piricx Rcum, f>oft loaga di^pucationem 
^iuftitiaarrefti, flDthoritareM.iei^fatui 
AoaftclrctJamenfis, inftantibus di<2is A- 
dlocibDS j>(c£|iti Kicolai in /umuaa 7000« 
iliM«norari«d}torilNis, fcAiitkperRmaai 
didi Nicolai, rententiam^ue de rciaxan- 
do Reo fob idonea cauiione.&fiftcndo 
p6r didum Magiftratana Utam, & pcr 
CoAciiiiiriar iSollahdie coafirmatam; cau - 
fa<}ueir^ ampIifTimo ConcilioMcchlinicfi 
pj^ndente, ex commuaicoDrcnfu appro- 
iMtam, nona exotitur, eacjuenon exigua 
colllientio , in qua Nicolaus Rei flMgily 
qaam A Aoris parrcs fuftinct j An quia pcr 
di^am fiiatencum line coodcmnationc 
Ref.quoid prineipal? debitom , didum 
arreftum relaxatumeft, Rcus audiri dc- 
bcat, fi damna & intercffe, t\MX propter 
perrooae, 8c bonorum arreftu ic palins eft , 
dbAdoribus pecere pcrgat, & petendo 
contendere, A dorcs non paruilTc fenten- 
tis per Magiftratum Amftelred^en(em 
lai«, quoad plcnan reiaxatiooem : it ob 
Inj^mr non paritionem,redc in Adorcs conuer- 
ivt^Tvirt iaaietfcarrcftationemjobid.quod nonre- 
fft.lM4t»l ftitutitdamnif , &intere(rc» non videacur 
Mifkf* «ftifta fdazatioiSc aneanon fada Aftorcs 
/mum audiri non dcbcant in psfitioncfuiprin- 
hT/^' - cipalis debitU t Probabilitatem aliquam f 
Liii*^/' P''™o aH'**» fober^ videtor ReT hac in 
trf ruy.f paneiotentio | ob i d q 1 0 J fententia refa» 
^hmtJk xationis arrefti (imilis Ht feotcntiaB refti- 
kmr.jAt*. tutionisrei j in qua noatantttiQ Hmplex 
ff^y. ' ^ poife/Bonif feftitutio, aot idaxacio con. 
y^y» **dnetur, fed omni$ caufi, hoc eftdamna, 
Kri^M*j &intcrc(rcobdilatamrcftitutionem illa- . 
•»/». jU ta*. t Qi« cnim arrcftum patitiir,propter 2 
o«w^MnH iniuni qaamfiiftioecfvnde & iniuriarum 
DW.J1M. adif w'icompccitaducrfus arrcftantem^) 
^i^AiM cigilcm quoqae a<%oncm habct ad omnia 
'r^xntmt ^*^^^> ^ intefefle,^qii« eo aoaiiiiearre- 
■aliSiL' ^^Kn* cfttQ^iCMMdmiwfBiaft^iiiB 



DmmriimqajtJlioliqtmMiutieJlffcd 
hftttddtidt, 
7. CoittpenfatioliquidittntHmeJf, 
g, Reeeniuntio exetiMsitemltmattis mit . 

remerttur, » y 

5. CtmfenjAtitmt f§ti§m §tH^ htfHh' 

itiiU, M dt9§m*gif§llit, 

quiitem aljenam indiebitc fequeftrari feu 
aneftari fiidt«iaal ptopter rem,quam quii a I fiJntmk 
Tenalem babclM^'litempro|prietatigalicai-AM> «Mfe 

mouct , & inter moras litis oportunuas 
vendgdiomoiila cft.-vt fciiicct co nommc 
'•Aioproiodemnitatecompetaik.lnquo ^ 
intcrcflc conftitucndo oon rantum damoi "Tl^ 
emergentis, vciom ctiam lucri ce(Iaatis^\^^^]|^ 
in homine tDcrcatore ntio habenda eft*. c ^fcx^- 
Ita vtcuminter morashuius arrcfti,bona a#'iJ*ii 
in Portugallia, Sc aiibi arreftata partim 
detcnora, partim cx tcaipon:, & amiiU 
(ooa oportunitate vciideRtt viiioraefRi' 
iftafinc, & Rcus ccmporc, quo in carcetc 
arieftacas defedit, maltum /ucri facere 
potuiiI$t,meritovideaior illius detrimenr 
Cihabtnda io bac rclaxatione ratio. nec 
A Aores omnino dici pofruacRcum.& res 
eius rclaxalle,npn reftitutaomni caufai ia 
qua ereotics tefflpore,qao aneftii fitAwa 
fuit. Cstetum re penitiusdifcuiTa facile 
deprehendicur huius petitionis iniuftitia. 
Etprimum quidcm,ne pr^fuppoftca didi 
arrcfti iniuftitia, ad Reipatteaanimoi de> 
clinet.dicimus hon'tanium rullam r xtare 
faftiarrefti v<;lnuUitatem vcl ioiuftitiam» 
fid ex-adoerio per(ententi«nMagiftratao 
Amftclredamcfisillius idlitiam dcteftan 
cff.'. Ncquccnimdi<5a (cntcrnia aliquam 
nulhtatis, aut toiuftitix prsiadi arredi 
decIaration£ facic lied pniibppofitaillfiit 
validicateaciuftrti^ (prtvat rcurri prasfup- 
poni, imoetiam dcciaran dcbcbat,.pro. 
ptcr tanti debfti .veritatem, ac ici hmni- 
nentem cx accumulationeplarinioru dc- 
bitorui&paulo po(t(^cataminfluentiam) , . 
dcccrnittantum rciaxation£iidq; adhuc 
' aooablbliite& nmpliciteri M mediaoto 
caatiooe atq^ cxh.hitione irgiftroru: ad« 
ueiius quam cautionem & cxhtbitioaea» 
Rcnsfeio lite &rmaKter oppofoerat,coa- 
tcndew perpetdo ad declarationem nulti* 
tatis & iaiufcitix didi arrcfci.quam deda- 
I ratioocm nuUateous obtiouit. fltavtex 
lencmtlioontiaepte approbMiootafiefti, 
«a4lio^ttW&coaduerfante»Rc» petroci« 
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nium aat occafiocecn iDfittiicda adionU» 
feu faciendai petitionis dbaniorodidcjm 
tCKfl^ddniiicieitoddieatjCuin eoideii-' 

ter iniquum (it ez ea (ententia ias > aat a- 
' ^onem proponere , per qoam qaii con- 

demnatiu» antipetitione,lettpeiitionit 

• caufa reiedus, & contra qucm iudicatum 
fuit *. Ex conditionata itaque bac rclaza- 
« Uimiaui. tione,hoc eft qua impcratur mediate cau« 
* vuttt. tione,5e exbibitiooc, ttrcftl tnftitii cooi* 
mmiu probatur ; ita vt quie paulo ante pro pro' 
babiiitate pctitionis addu&a funt, pla- 
ne ootnMot : quod enimiofteiac Icgc pcr* 
. . inttteRtefit»nultampocnam mcrctnr**;nc- 
C mdU* 1«. ^'^^ rclaxatione damnoru aut intcrc/ic c- 
lim diMdMU mcndaci dcbcr,red ci iinputari,qui arrcfto 
c« Dtnmi. facigdo occafioncm dcdit cHoceftinca- 
JtninU iMTt fu fubicdo ip(i Reo^qui pcraccumulatio» 
net debitoruo^ Sc fraudationei creditoru 
in pericidniiihniusarrefti feconiccicffic 
qaod iaftitia UTCfti,quoad arreftatem pc» 
riculumdamnoram,& interclTe omiimo 
•ucrtat,& arreftato rclinqUat i & ancila' 
* Cttt neque de {nittriayoeque dc demiiOiaut 

intcrclTc conqucri pofnrdjpraefcrtim quod 
Adorcsabinitio fcmpcr» ft dcmonilrat 
prima conclufio coramMagiftratuAoti 
^1« 4. unf, uerpicofi, ex eorum partc propofitai od 
jf.HMad. h^jc contcndcrint, affeftum pcrmane- 
•"S^ii^^i»-. ret,doncc ReusidoneecauiUct icuipctu 
tlonffeqaens leotentiftaccommodata , & 
conformata eft. Cumigiiur Adorci non 
tcoeantur ad aliquoruin damnorum aut 
fotereflc rcpar a tion c m , o n fequ e ns cft d i- 
cer^ eoaperfifflpliccmrclaxationcmper- 
fbnc& Donorum, poft cjhiblTionem re- 

S(lrorum>ac dationem fidciufiorum per 
eum* din etiampoft fenteotiS dilatitet 
feotenttK Amftelrcdamcnfium plcnc cs 
fua partc fatisfcciifcineq; iuitccosob im- 
pcrfcdionciii pariiionis vltcriore vadi- 
monio, aut pigQorarione, feu arrcflo fua- 
, rumpcrfonaruni pcr dccrerum Concili) 
Hollandi« obftnngi. t Q;iaB omnia cer- ^ 
tinieuiiicDtiiif^aeptcvnnir» ob id.quod^ 
inprimflrcanfiide damnis& intcrcffcquai 
ft.eu$c*hocarrcfto fe incurriiTc conten- 
dcbat, propolita (itcxpartc Rcirecoucn. 
tio> feaeademprxtafta rcntentia'dirda« 
rarum,Rcum in fua huiufmodireconocn- 
' tione fundatum non e(Te. Sicquod bacin 
parte Rco rcfricanti quffftHraem'diMn'no* 
rum, Sc intcreiTe, obltct cuidcQtcrekce- 
tyWw»P"°'^* iudicatJt'. Eacjuc dcclaritionc 
Aiwrtr, ceiTantc, cuoi quaeftio dauanorum. & in* 
t^Sk, ttrefleproponttftierit, fi ilfiui ratio in 
fcntentiahabitanon cflct, ncc fada vlla 
eius mcntio, non debcat illius rcpctitio 
admitti:quia terminato iudicio ptiocipa- 
V^^HI^^idamnonim tc intcrerrcaua:ftio noo ic^ 
«fi^-c^nrikHliid awcmpffQMbili"*'*'*-^- 



tnri an qatadidaientenda Amftclrcda^ 
awafitm tan|nii»pcrtioetfdjiamiM& in* 
tncfle pto tcmpbc^qood dtfUmfemaiH 

tiam anteceiEt,non etiam quodfcquatum 
cft i in quo aligi|a vid etur raiile agcpcuim 
pofteriormora, ant culpaj^" ob quam Imct 

pcricuJum ictcritus, damnorum,&ioter- 
ciTc in aducrfariu transfcrri •) cx co,quod al.tdWA 
Adores did« fcntentix Amftciredan^en- f*ntm\»^ 
fium nonacquicfccntcs,propterdeiedum fmm*. ni 
plcnioris ariiudicationis , ad Conctlrum 
f lolladis prouocauetui^j&ficReam dio* 
tiotin arrefto dedonerint > & pn^cfea iq 
appcllationis caiifilfiiCCubucrint.Nam re» 
fpcdu buius fccundx inftantisetac fcnten- 
ti« admitri non dcbct damnorum & in- 

tcrcllcpro policriorc tcmporcrcfrieatlOf . *• 
ob i J,qu.)d iuftitia arrcfti ifcrapcr ftctcri^ 

ocque pcr f liam fentenciamjcontcariadeo' 
daratioiniuflltis, fcillcct attcfti fequuta 
fit t ficqnodcs penlutintelnftitiaaiRfti»' 

dimDOrnm,& intcrdfe, periculum agen* 
tes mctue^e oon dcbueriot. Quodindo* 
bifatnmcft vlqaeed iempus,quoRcnaeX' 
fua parte diCtx fenteniis prims pTcne pa- 
ruit per idoneat cautionis, & rcgiftrorum 
plenam ex^ibitionem , (juod longiorem 
tradiun babuit. Scotcntia ctenim rebxa- 
toria fub dfda conditione in finc anni fe- 
xagciimi quartilataeftt& exhibitioreg^ . 
ft ro ru m prtmnm fafta eft InFebmaiio aii* 
no fcxagcfimo fcxtoinam rclaxatio ^ con* v 
duionc cautionis &exhibicionis Beri noo 
dcbuit*(ed pcrduiauic indubitantcr iudi- 
tiaartdHcondicioneimperataB relaxatio- . 
nts non puriBcata,aut adimpleta ^ : qoia bL mmm» 
fciliCtReus ooo parcndo in mora faic,qDf * 
moram agenciom ciduditi cum eic perte 
Rci priui cautio & cxbi&itiofieri debue- ^^fij^*"^ 
rii ,quam ab agentibusrclaxatio^t ^c^^^^i^^^ 
^ indc li dici poflet aliculus fequcntis tcm- rmfm. 
poris moram, aut dtlatior»em in agentibus c «f, I. |m» 
f u m f (q u od n Oo ad mi tt i t u r ) h 0 c quoq ; ve- ^**** 
rum cU in iudicioappcUatorio cora Con-*^'* ^ 
ciUoHbllairdfc propacttt R.ei formaliter ■''^•^P*'" 
rcpetttam efteetiam pro (equcnti cempore 
damnorum & intercffc repetttionem, fed * 
tamcn tacitc reicdam, ob id quod reieda 
Aftotiiappdlittion^Aftotcriii fdat lU 
tis cxpenfas condcoati funt; fub qua con« 
deianaiiooc cu contineri o6 pollint dana 
&intereiret qosfeparata caufam^ litiom' 
expenfis hab&*^,Don permittit iurii ratio,*^»*^. 
vt daQanorumnomincnoualisexcitctur«;pl^*^^ 
tunc potiilimum cu dc damnu & inlereffc ""iHmL 
Ibrmalicpetitioaedifpntatlo io VxthGt». , 
fuit. Rclinquitur crgoquod Adordfeaw 
tcntiasMagvftratus Amftclredamcds quo- 
ad rclaxatioQcm plcneparuerint,nec Reo 
occafioncdederiat,aut pleniorcm paritio* 

didetuagciitinnii 
«uc 
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iat ex dilatioM p«rtttioDi<, (Ijuonoroa 
•ut iotercife pctinootmaliqaat^j^^dfta* ' 
<li« t Cm hocquoque confequeas cft, ni» ^ 
fcitoliftftit, quo mioM •^otes ^ofam 

pfiocipalem rcfamant , & tn cftpcrgeiii*» 
do cx clari* & liquidis obliguionibut 

pfooiptam^ue rolutioncai cx pi^fgio 
ntrcantih contcndaaf : qoia priocipsdil 
cattfa cattfaiD arrefti ooo contine4t,|iifi 
pia feearicttvinditf} ; eatjue 
fundom arreftaotcm iiue aducrrtisciim» 
Hihil vctet,quo minus arreftans in princi- 
|iaii(an£iprogrc lum fjciar, limodpxo- 
WHm V"* •Ki<t)i'' parcium&cau(« Mc* 
Competensr.ft. Ncque incidensbscqux» 
ftio damnornaa & ioterefrc rcmoranio- 
"ijceredebet jprtaium,qiiia, vt dixifiiot. 
. b^icqujtrtioni hicnolius iic locus;Secun* 
d6.quia admiira huiui pctitionisioftuia, 
i^dc impcdim^tum cauus principalis fieri 
i)9^^ebeat:ndeii|ni«ftpr«iudicialis canGi 
principali, quia prciudicialisquaBftio iUa 
dk,fioccuius pleaa difcoifioiiedCcx^iM 
tionp ad ptiQcipalcm pcrucniiMoo po» • 
tcft At quvftio citpfeiwcftBHdaiiwitnin» 
& intereire,q-jae cxiocidentitiicdetermi- 
oaro aliquoacticulocxoritur, principali 
cognitioni pr«ittdieareaon d^iet : po* 
lifnmuin cum mcidcnSiautprxcedeDSiL 
laquaeiiro obfcuritate ^iltqaa inuoluatur, 
& liquida pcr (e non iit , fed vt liquidctur 
maiorcilk iovcftiga rionem.flc aUiorcm io« 
b / s«»li' ^*g'"*™ requirai fc. t Peodente iraque ^ 
Irr rvjfm illiqoida qoaftionc liacdamnorom^ uu 
^m, tcrcflc, nihil ntat, qoo vinm agentct 
-' > qoidam debiti fuipetitionemiprouiGona- 
lemquciolutionem proponant,& vrgeant 
ad fenteotiamitaotum adftridi ad fatiida- 
tbnmproiUiqiiida illa caufa damno» 
'11 iniii f"™ P^" rcftitotiooe cius.quod pro« 
)>^,^ ^^^.uirionaiuer folutnm cric , & rcfoluu 
ptooiBooc impoftcfani hidteabbar 
debitorem noo fuiifc ; vt in pniaifionaK 
it,ptilfimm iudicto 6eri /olet Ei qoibusetiam con- 
4, ««««f/./uiacicur»qu6d propofita hac principalia 
tavnMv Rci ne caofii pecinane, lleos wl-coaH 
jr|4<- wimm pcnfarione tcI recoaocntione propicr di- 
' '.i.*» ^ j (ianina 8c intcretrc prompta hanc fi- 
«iiiciariam (blationem non poifitcuadc- 
tc Decompenfatione dubitatiooaii.eit 
cuinomninondmitti non debcat, cttm 
m ^^ffJ^ * iila ooD fit oiii dc liauido ad liqliidum 1 1 
^uod hic oolto 0MM9 dici potcl io caott 
4c turis & fadi pcrplcxitate.Iuris quidem, 
Mridelicctagcntcs tcneantur ex praedi. 
iftit caufiiad aliwuius damm auciatereiTe 
fefiil|fioaeai^dc quo fupr^ disiaios tgen- 
ces noo reneri : ) fadi ver6,quod quanti 
Rei interfuerit probatum oon fit,& in in- 
liceflc pctitioae,cu«ta StOt» «eiififtat» 



inccrtum fcmper vfquead probatioocm 
S ^ife^u**. t pe rcconoennone pcrindCj/.^^ 
dubtom oon eft : nam etiamij reconucn* ^«r«r,yf^« 
cia petinde de iliiqaidp,TC de iiquidoi.#*HMt»A 
proponi pofilr , con impedit tamcn con-"!''"'^^» 
ocntionalis caulc cxccutiooem , fi de iUa ^'/^^** 
ftatim ifSetn bminc indicir)Coaa(i^*VQde ^ 
reccptqoicft,qap4 qij^i^Wf ti^ in cao^ytf, j 
fis fummari)s,& prou fi )nitib>as admii'M«Mi*a 
reoo^ucqiip, tafficn di^fcf citdf npn 
* fit eitecatie caofit fommanie Kliquida* 
proptcr rcconuentioncm, cius pr^^fertiro^^yj^^^,^ 
qacM intncacum cil, ac nili longiotc &rm. ij.C.4 
cxadiore probaMooe Iiquid^fi 'non,pe*'/(»iMi.^ 
'teftitamquoadcaufaro petitictMI reco|i« *^ 
oentionaHs.quim prjcfuppofificaufave-'"*'» 
titate qoantitatis illiifs. Noq eoio hU 
uiuiiaqaarittttdeaiododaaiMnMOifcd^ 
etiaai, acpoti(fifflum,ao adcorom prc« 
ftatione Adorcs obligan fint ; ex co,quo<l 
perarrcftumagcntium, vel resarteflatA 
debiliores aor viiiorctctfedaiaCi vd 00« 
ciina dcbirorum Rci propter difatam eo* 
mm cia^ionctn pcr hanc arreftatiQnttay 
ft ancftatioitii pcoindtODen 4eMfioct 
reddiia fint ; cuio comm coodcoMiatio 
vel prxftatio ncqae ex Terbis , neqne es 
mcote fentcniic Magiiiuaius Aacocrptcaw 
fii vel Coocilif fioTleodiseoaciaaaMCt 
& corum prgeftatti) arr^ftanti ounquao 
incuinbac, oifi curo ?el nulliter,vclfin0 
eaufa aut ex ioiuila caufa arreftatio fafte 
d^wehenditor ^ id^ adboeoftnifi PO»di. 
fittone, acdifpDtatioiicdamnocaininiitci^ I.imb 4 
& qotiftione iuftwiai amftifpecialitctac!'|*"'''*> 
finiDaUrer propofita, pcr fequeoicailbi-j^^^ 
tentiam arreftaos io damnis & incercfTe 
propterndlam>veI miuf^um arreftucoo-^^^. 
ilc(uiutor;omnium(j; mmia>c,vbi propo» 
fita pcr artcftttnm rcconocolIaaepCQpCCf 
damna&intcrclTc A«^ori recooucotiooe ' 
9 Rei ab(olttitor i vt luccucflit. f Alia ^oip» 
pe eft «BtiocfipcoiMioDii, cttiac lorie^iB 
filadexittcoodeaimndo Ream milMi» . 
beat.integra maner eias,qood in eompcn* 
latioocm dedudom crat, pofitio ctia jpoft 
itnifadicacefli«r «Ka.fecooae»iieaH^iiieC #ii#ic 

3uafiludex reconDentomooonentocon'i«iBf A 
cmnato noo coodcmncr, perimitor rc-"^f*"''*|^ 
cooueotio, 6 oon appcUetur Et in vtro» 
<|uc tam in ooaipenrationc,qul in 
ttentlonecxpreftareieftio, fca reprobatio^^^jj. 
cempeofatienii aotxcGonucatiooisypeti* itfmlHMifi 
tionem IBiaiqaod tn ooiBpcaAlfoalvcl 
rccoonentioncm dcdttdaoi cft, coQil | fi« ' 
Tt illius rrfricatio amplius non admitta* 
tur K Quirein eo coni}iiimut,damoonim, 
& ioterelTe petitioeem,quamltcacviget,g41failCc 
nollo turc fubfiftcrc ; ncccxeatgcntittin**"^^' 
pctinooi dt liquido dchite inpediaMa»' " 
coflapetfc&cecc* 

Q$ ftVllMiU 
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I. uifrefiiou maffe inimignm tenetur.^. t^trca^r km^n^l^jttie^ti^bdhem 
j. /«WTM ftmiim finrcj silifitKs pa- f^feif* " '^ *• • " • ^ 
— 1. Imdmeknm Hum fectit eflfrfif'^ '*^'^ 
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firoilet iiHbitufieriiiiee tamen ftqoeW 

per prioremexcufatur,fed^quot {itr.t pcr*^ 
fonaft quortjc aftus, tor funt iniurtJr, to^ 
ti(icir«}ue iAiut iarum ad^ioncs : ^uaittiii^ 
■Itcn ditrtm ooo toHic , foliiticMae ^ 

j. ^ ^ rcmifnonc vniu«, quia ^'fRularum ptd^^jiyy^j^ 

nateumMcuias. Supcrprit rearrcQodtu 1 ^ priam cft maleficium *. t Porro cz hac^i,^ 
Moce^iumDoaeft,re(uiutum^uciiIud cft ' iniuriarum «dionc Tirius confcaui (iW twMtraMi 
- " ' ' betnoo tsbtum iplius iuiuri» ( fi ia velit ^ «« /«» •^H' 

ncm in pccunia, vcl 



Tltitti b Pranciam k! Regem profe. 
AUnii in itinere in <|i|odam oppido 
adiaftuMiaiiiSeiBpfonii afrelttnr,eo«ftie 
nrreflo (a6b,paulo poft nouo arrc(^o gra 



Sempronij voluntate» fcu potius 
taciiurntratc ^in caufa poftcrioris arrefti 
iudici«iucr procelTam eu,& tandem fcn* 
tCDtiadcSniMiiadecIaratuai, quodhttfilf' 
Modiafreftam male fadum dfct.Qoari* 
tiiritaque,qaxadio,&ad quid competat 
Tiiio MHcniis Meuiiim \ \ Ccrtum cft ^ 
Thio ei hoinlinodi ininfto, tancrario 
aneftoidlMrrus Meuinm nacam efle adi* 
onem iniariaram.lniuriarum enim adto- 
ne tcnetari qui abrcntitalicuiusdonium 
clatidi, vd obfignari ftefe, prwextu falii 
alicuius debiti Item qui bona alicaius « 
l)l.ii*r9 vel rem vnam per iniuriam occupauerit 
fhmnm aut pigotts atiquod profcrtpfent \ vel veo- 
ffmim» ditioaeexpofaeric fub norotne ciat qoi 
^toiar. debitornon eft t :imo quod magiscft qui 
*Mid*tir»' oondcbitorcmquaii dcbitorem appella- 
j ii« uerit multomagis G quis perronamali- 
/tfmfipK caiiis fub colorc debiti , quod non cft , 
d<i.L apprchendi,ant rctiDericarauerit*. fta vt 
mfmdLtU» cujn huiufmodi aricftumoooexpediatur 
(ine captwa 8e apprebenfioneperlbntt, 
quam nemo nifi datis HdciufToribus , dc 
flando iurt, & iudicato folucndo, pro ob- 
tincote nunc paifim coaruetu4>oc cuitarc 
e (^«ii^f> potefttnoo polSt oon cootinefeNiiQtiflai, 
fm.amf»t>fl fi arreftt caufa iufta no cft ' ; pcrftringit e- 
i^.tyfj**» nimaliquoroodofamaro arrcftaris. Cum 
JbjriMW *'8® •pfares perfecomiocat iniuriam de- 
0f20^m fteieote iuftitia arrefti,confeqnensquqq; 
tuifit.if. eftaoimuminiuriandiin co praffumi, qui 
«<> frtctJfH. deftitutus iuftitia cau&e , temere ad arrc- 
•».4.wi.7. 0yp, proClijt.eotjue ipfo quod incsitu 
fUm.Sita. dcprchcdatur nalUin foiiTc caufain 
cLT/>«/'u arrcftincii;pra:fumitorquoquc Mcuiura 
Dmj adfit, id alio conuito^ non fectlfe, quam vt Ti. 
gi.j.fnMbtioioincieietu^0tineeptom eim iier in« 
fMi$ fm[ft0. te r r u ape r ct. t Qnen inintieniit enimt ^ 



mm'nmiH 



prarfuroptioncm non aucrtit prarcedens' 
Semprooii arrcftum: nam oihtl verat ^ 
MkXwo/' plQiibuiaincrfeui»poreviiica0co^ «it 



aliquaoi ccndcrrjnatic 

eriam aliam hooorabiJcffl cmendam( po- g^,/^ 
.tcfteniaicfa^terpdtCKHttmtlitcr agi io*^M^^y^ 
iuf larum oomine ^ ) veram ettaiD omnta mttimmft^ 
damna 5cintercfrc,qtj« co nominepaflui mtffmmm 
cft. Item enim feruatar cnm quii iodebitc i*»te>» 
tem aUeoaiB ftqacftrati errcfttri 6* ^ ^ ^^j^ 
cifjautproptcr rem>quamquis ^^^^^^ fnnm^^JI^ 
habcbat, aliquis litcm propricratis ^^zl.fi9>tmtm 
tieatj &ioter moraslitisopurtuaitas veQ-i«i»i«L 
deodiamilTa eft itf feiiiceteonotDiae a- d 
Aiopro indcmnirate compctat* ; muleo 
^ magii ob pcrfonam dctcntamindebire. t 
la qoo ioterefTa con&uocndo, (i Tiiiua 
meccccor quoqaeeft»ratsohebebitaf,ooo 
rantum damni cmcrgcnttj, Ycrumetiam 
lucri ccfTantis. Mctcatoribus eoim P'®"^^^ ,1/1 
pterpericttlac|asrobcunt, & reipidMlcaif,^,, 
vtilitarcm', ctiam io lucro captaodopin»^. itf^ 
j guius fubucnicndum cfi^.t Daranum 5«Wttr».l#c. 
ttaque quod Tttius ob impeditiun ciut ^'«"••"j^ 
iterfuftinoit.atqueitca latetefle lUittt, ^^^*^ 
in quolocmm facere poterat, in hsnc^a- i^j''^'^^ 
dioncm venicr, Et cum huius adionis f/^B^, „ 
cauia cx dcli(fkoMeui) otiginemhabeat, i^^aiMM 
confequens quoque eftTiitumadQ'iteeb- i. mm m, 
dum ad iuramcntum in litcm. Quoties«|^i- ^^*" 
eniro dc dcltdo conftat, & incidit difn< 
culias probationts circa damna & imcrci- 
fe, ftatur luramcnto delidum peflt f«fiilna ^ ,mm fd 
iudicis taxationc & moderatione; quodtaifM vm«/. 
ludexfaciet pro qualitate & condiiioach^.pmM 
Titij , & verufimilitudine caafte, ac cir- " 



tkt4fm m 

N0 



cumftantiarum ^St quamuis Titiusprius^J*T^^^ 
pcr Semproniura aricftatui fucrit, tamcn 4f„i^, 
quiailiius arreftinuila fuitperlecutio, inml-mmmm. 
conMcratioiiemMnife nondcbet. Et stHmmaim C 
fimiliter perduraftet » oe fllo dmttus**'* '«^* 
perfcuerailct Scmpronius , diligcotiam- ■^"j^!^** 
duc perfecutionis fcciflet , k qua taodcm^-^^-^^J^ 
oeftiiilltf, aihil cstcttfiu et, aut ftibkaa- i^^mmmm*. 

m 
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TermitMd agendttiti^iapiiis/ 



'M1. 1/ 



' »■ t 



^ a* Ttnmumhomimsfirmdtti^fit» vtttf-i . * f^^r/ ^nirujifistiitgttltiiltffjfmtt'' 
Wtittmitgfi, ' '* ierehgbcatur. " ' * 

Titmmfrijir^ttUffMmlMehttSlitms tS^ yttU quod non <U fetenticoncedi ncm 
' 'Ptmim in im i m*' - • j , dtbet. 

4,t Mi^ i Mm ttttt fikattHtm imtmfm-^ i fj. Jtti^imentit eomurrendliu, 
Iftuirremedidlititer citrreneilftu. ■ vno fuifUt$t mMetwt imfttdteneii 

/• ^EltotiCAn omnirto cedatj tuiad a^en. - inaltrro. 

dimtttreniiitu frtfcriptnt tf nQntn- ao. AclmqutUbtttxvtritiatitutkm dt' 
Wf^itiedrr^imuLjentmU. , bet, 
Cmeilji /t^rfmi fitfimix ferindtlm-\ %% ', Cmtri0mmttrniftU!kt9mimti»ietk»' 
bentmri mjimfmeift frtammiimtt , fcnfuconiuiummutArifttf/' 
tS^nt. i\,Con(cnfMttfi4mtifrtfiUmt»nntmi 
f, CffnciUnm fnfremum non ctnfirinfitwr ^cjit. 

frrmnUrnmitnittii^s. \$, Affrohmr ftiurAUs Ad omuts rtjer» 

t^^f^MkmimfetrttHtniHfrti^ tm. 
\ ,^y,^^tfi^^erft$ntmnenk, \%i^*Tilltmemtnmfrtfminffmknri,^ 

yttfirpttrtttitffanti de ftfnn.iMifitt4 imfrobdrinon fttfl. 
\ • -i j r fum ddUhere f^tU, . [35. TranJtAtum ad alium al§ aufertur. 

20r Dontitt tnter.mttitmn & fmtgem^i 2^. Minorrejiitui non debet remfnsm 

^ntmdti/tlttt, • . s* , , Itttrgtrtns, 

'.ft: ir^itmliit^i/atkiiifhili^M* ^JttetrtitndtfMvitmiftdfifimetmnrp 

tttrt vidtttnr, - •^nntlitqttinonwdinnt. 

13* C^etuvelreueremiafa^annfftfnm» , af* Kt/iitMtio ininttgrtm aJuerfm fitits 
Ij. fragileef} minsrum fudicinm, ' negotiafemPernoneUtnr. 
14., MtimemttAiemquiifrtbtrtdebttt, Minor Anfojjft rtSitni ininttgrim, • 
15, Mdtrimeninmqntmdtmintrtmfteitt ^tlntrjiit a^frtbttitmmrtfletm 
k tberi frtmti mi * _ ia Ctmimttiimtnitffittjfnm' 

|t. iAterttmnmtdetm l me t nd im mibfi^ 

ttitiones. 
1%, Mtbilit/imtbtmtftrttiert, 



t nt/i m mdi eitim ctmfiitmm 
mmtm iiiiimiitt iM 



coNSiuvM xxvr. 

IK plora capit» diffiioduttr ctufa , qo« 
io amplifliino Ceoeilio Bnbaorie 
£itiirt iotcr AEgidiuoi P. maritotn do* 
iDiccIIx Vrful* viduae quondum M. 
Chriiliaoi W« Impetrantem j & M. 
Cocoeliitm V* «hol^ etai cooloitcs 
OpponcBtes, io matena ouUitatis« 8c re. 
ftitotionis integri. Primum quoad con- 
len(iHD, qnem VtibladidoM. ChMftia* 
«o tcftaiicipraftitlt t Secoado per appro» 
bationcm tcftamcnti pcr eandcm Vrfu- 
lam mortuo Magiftro Chridiano fadam: 
£t vt omnia iiKidctia incurreatia<jue ca. 
piU ordine tradoitur, fcparario eorom 

MciiitoiifttfitfciB9^i»iM 



dom, An ne prxfatx Vcfolai fit indkf$ 

fucMC prxclufj, & adionc fua antc io* 
grciruin hutus Ittis ceciderit ? Secondo 
prfffuppofita perdQrantcfacoltateagen* 
di, an redeicoDteodatad aulltratcio pr«» * 
ftici ccnfenfus, aut approbationis ? Trr- 
tio ceflantc nollitatis articolo, ao iopctt' 
tai«ftitnrioaef«iidmitt didtdofluecUa 
Vrfttla jprimnm auoad rcfciffiooem ad« 
hibiti confenfus, fecundo quoad fobfcco* 
tam approbatioocm teftamepti / Qutbos 
copilibos coottocntnromnia, quxcunqnn 
in hac caufavel controaetfa funt, vcl ailc« 
igantur. tln primo capitc fcuarticuio, 
inqoo latet vis abruropendi, &auertcadi 
iHiodncccingrciTu iudicij ( qiuentn^fct, 
— .-i^-l^Ij^ vel fi.||aij|iit tem- 

C 1 >»c. 
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ml fn«gis fittMtnTt fdwoooiiiiitinte. 

gri$, quin mora j> purgare point,tam ftri- 




nentes, admictatur pctitto reftitutioqis ia 
iotcgfum aduecfus confealum pnBftitumi 
ndLi tMnea fubeft ratioyair etiam adnit* 
tidcbeat {eqttenspettilorcfiitiiiioQif ad* 

tierfuslatioTcm approbationem teftamen. 
tit quae noD (Loium noo fuii propofita io» 
cratemvMim pfcfcripcuaMiec breui teia- 
porc poft, fedlapfis cxindc n-icnfihusfcre 
decem i vt liccc vtdcxc cx data pctiis bu« 
iufiao^i^ipofterioris reftitwiotrii • qus 
pribrenoocontineturt nec iUius pars cft, 
fc6 pcrfc fola , ac feparata ^ priore ftac^ 
Quibos rattouibus cumm aduuretuoda* 
tur, vel falteiQ in anguftuin redi^tur, 
partis Impetrantis agcndi , vel petcnds 
rcftitutionis facultas , nuUus vel faftem 
minoc in progrelfu dcbet eife propolux 
ai|iooisfAiior{COocurrente propofitciuiU 
litatis pccitnrim rclhtunonum iniuftitia, 
vcl improbabiluatc, dc qua nunc «getur. 



curu^i. t ^ ^ quidcm de oui Iirate pneftiii ^nien- a 
mm ftk autfjdx approbationis parum UbO» 

unmdt U. randu n cfi:qu3e aducrfus confcnlumprst- 
j4( /!«/.>» ftitum, oon pcnndc aducrlus approba». 
l/fmn^m ttoMmobijcitur ;naiD coniTenfiit adhibi* 
^T^^di^'» ^^^^^V*** Impetrans non nuUitati»ied 
i {ytn Liu.-') rcf^i'ufioni in integrum f&bijcit ; id non 
fl^MMaakC^r fadura,ii vera bic eiret nuUitas iquae ccf- 
Jrjci.8iiU.flirantehaii&liiipeteaatis dedaratione b, in 
L Se^immC. neutro arriculo,vel priftiticonfcnfi:s,vcl 
r*"-^*"'*" approbationis deprebcndi potcft. Quin 
enimvxor maritoderefua,&multoroa- 
]^^JMH ^ deie, <p* vel cmsprof^ria, velei,& 
rrt/K c.4t rxoricommunis cft, tcf^ant«,vclalienan- 
nim»i»um ti €00^60^001 adhibcrc poffitS vtquiyis 
Miirfiaa*, alraadubiiitioiieai nbn babet /. Vt nec 
^^^^ ''"''iUQd^ilofldteftaiiwiitiini mariti cciam in 



'tmfil^ eius praciudicium fa<$umapprcbarc pof- 
«ilMviw (jc;praefertimqu6d tcftameotarudtfpoii- 
MiKilw. tio reciproca fic , & paritaiem fdi^orun 
tl.txiam. I. ac cibolumcntoratn contincat, ctiam in 
■Mrtf«.C^« ^^{u qtioVr/uiamaritoprxmorerctur. t *o 

"'"ita vc proptcr huiufmodiviciftitudihcm, 
^'^J^patitatcm , aEquaIitateiii,& reciprocatio- 
nem, nuUitas aliquaez capitcdonaticnis 
Mr.4ir** iDtenrinim& vxorem prohibite,praBrcr« 
tn^hnr liiiieioiyqiiidoiiationemesccpit, praimo* 
'''•^.^'^'nente^ceioftitoi neqtieai', poctllimiim 
8^1*^1?^ proptcr incertitudinem futuri cucntus, 
^^^^'■'^ qox tempoce teftamenti ftabattcum 1290- 
fvltJdtmm rvetur quis prior vttadeeedcicc ftt-Qaa- it 
Kepof ««a/?4 uis donationit tnterviru &vxorem con- 
vtl. 2. fidcrado hic proprte non cadat ; ncquc c- 
h pim vxor confentiendo quicquam dooac 

inatitOifed marito donanti, Au potios alij 
fflinqfMad Moicntii b i in 900 niiUA cft. 



legis prt^tftiiio, otfi maritus ei doncc» coi . 

vxor propter matrimonium donarc non 
poilec vclut filio raariti } fratrifuariti , ia 
cadcm f atria poteftate cum flNrito exi* 
flemi. Quud in propontocafu dici non 
potcft iquia M.Chiiftianusnihil rcliquit 
cis,. qui vcl inpoicftacc ipfius fnot, vcL 
cuih eo so eadem poicftete dcgunt ; ooni 
fuiiurit fucrit,ac liberis caruerit. Ncc 
ctiam dici prcprie porcft quicquam Mr 
CbnftiaHO iic donaiuin« quod ip/e vlte* 
rina rcliqiierf|r ' nMn nijhil propric vcl fi- a qm^Q^ 
de acquiriturroarifo,cuiconfenfii$ adhr'''*''"««»/lt 
bctur* neque cx-ne ,iiMtte ex pretio rei : 
fie vc noa Mm M,Cbriftianas 
i|tttniV.rfula confcncicododonaic vidccrii^ imtlml, 
tufsquibus M . Chhdianus tcftamcfito.ri;» i.^./;v(r«. 
itquit lca quod cx pm^Uu £|(ti eui* <» /«-<«; M . 
denter ecmftett nnlhai e^ bilac oonlen> ^•'.■«^ 
fus nuUitatein refpedu prohibit« dona-^^***** 
tionis inter cooiuges, qua! tamen hbdier- „,4^,^*^', 
nis moribus non periode vbique feraator. rtim.iimus^ 
itt Sed nec io metq fctt leoereotta maritt, /. Mi.i i.C.* 
nullitatis fundamentum aliqucd ccnfti. *«^.., 
tuenduoi cftjtum quod quo) mciu. vel re- ^""'T* 
ttcrentia fiaDt*ipfo iuie nnlla ooo finc,red j^^^J^ 
per reftiniiionfm lelcindi poffinc *f tani fimdt^^fT^ 
quod nequemctus, nec|bercuerentiamasi»/7.?d. *«« ^ 
ritaiis , occafiooem huic cooicnfii^t &,i'^mum 
oiolco fflinus poft mofficni naciti » f^qini-^^ptK 
tae approbacioni dedcrit: vt in fequeriti 
j^captte dicetur. t Rcicdio nullitatis nr- ^ , aitpti^ 
ticulp,ad fequcntcm dc petita rcflicutio* ttr^^,»,» ' 
oeih integnim progrediamur ; quam pars ft^gM 
Impctrans gencralitcr fundattamquoad , 
priotem, quam quoad pofteriorem in mi- Vjj/* 
nori aerace. Fragileenim & infirmamcum^^ 
fli huius aetatis confiliom »matMlMn^ttCt7j.^.(^/ 
capiiontbusacinfidijsexpofitum Sperto- k«tt i. »u 
tegri reftttutioneui huius «tatis liomint- ftutr^.wm 
b(js,&magt$faminisfttCCttncAdiiakeft«H^ 
quoties fc ciicumiieniEos » ant |«lbs do.*|.'*^^* 
ccnt cJt quocunque negotio q'**!*^*'-^^,,^ 
cuuqucgefto*,etiaQ\fi cantum dcomdIo(;.AM|M4| 
t4 Ittcro agaior t Sed iinpeieitioneinbt»-lwfil. 
ius rcfiifucionis petrnti iocumbitj nonE^'j ^ ^'^. 
taotum probare fe circumucntumi feu lae- . 
fum efte ; fe4 ctiam & primum quidcm fe 
minoKTO %i. annisfuiffc | Ni» enim crc- 
ditur allcganri minorem flEtatem,cum io- c dtnjfu^ 
tcntionis(u«fundamcntum in eacoofti-» 
tuit, oeque pro illaciiattcx afecAnuug» 



T 

poris prscfumitur f , fed liqoido probari ^ ^ ^ 
dcbet''. Vnde in conditione obtinend» '^l!!. ^il 



tuun 



fattios reftitutionis lex duo pooit, G mi- unmif. 
norfit, ft fecircom.tteotonidoccac*spi«*i d 
fertimob id, vt ait Baldus^, quia agit/^ Mmvrr/: 
contra ius commuoe. Cum itaque ImpC' ««•*»«•««•. 
trans non probauccit minorcm aBtatero !|'^^ *'* 
prafatas Vrful*- can Ijooad «mpnipt».i,. I^i #. 
Iiici conMnfaib qn^ilB q|9oad itibiequutam w£ ^ 

tcfUi* 
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ttAuMBii ippcob iu o mB i» Ac por Oppo* 

nentemconltanterncgata fitmtnora c- 
catn allegatioi nonpoteft vUo nopdo fic- 
fiirt io hoc itRiaii fca liiiiif i ptoccflas 11*» 

to Impetrans petitam reftitutiooem obti- 
oeat:deiiciente /cilicec primo ac preci- 
puo obtinendi fundamemo.t Praefup- ij 
poGta quoque probatione imnorif ■tant, 
nihilo magis indubiiantcr proccderc vi- 
detur reftitutionis intcgri petitio : ob id 
quod Impetransalleget, VnulamprflBfti- 
ticorenfus tcmporc fliifle minorcm o(3t>- 
decim antiis. Prarruppofica cnim huius al' 
legmonis vcjritatet adion&aquoque pro 
MRcOppiNiefite cNc^ttcM piobMccoiW 
^ wetudine (eu (latuto oppiili LonaDienfi*> . 

Sieft loctis matrimoni), prcftiti conlen- 
I, domm mortuarias, & h&se a pprobc- 
tfonii» qdtNl quicunque mttrinionfuai 
contrcxerunttammares, quam foemiraB, 
promaioribus reputcniur.coqucloco (int 
quoad quxconqueneguciat& cootradus, 
' qooiunt, qui viginii qotnqueann^fmiti 
funt ; confcquicur quod bcncficio rcftitu- 
tionis gaudcre non dcbcat aducrfus iila, 
qux poftcontradum matrimoniumgef- 
(ir. MiotMibaienim conceditur hoc be- 
ncficium.non maioribus ; minoris aitatis 
fioem» acmaioriixtatis inicium facicnte 
DMiliiiKfnio^ Licccdiira io^ coiDiiiuDi 
bl. matrimonium oitiil faciatadconfequcn- 
C^mtfit dam libcriorcm potcftotem agendi vcl 
li«{««w»- conctahcodihis,qui mtra legitimam cta> 
0^"*^' ccaiadbaceoiiftitotiftot*:coofoetDdiite> 
tameaca io parte derogatum eft, & anti- 
^imit ii cipata maioris SBtaris fupputatif^. | Quas 
ftj. Antt.de confuetudo cumrationabtlis iit, lurifcri- 
tmtkm ptopisferendaeft*. EtfienioiirfatieDA- 
ttfttitt f» bilc vidcripolTccftacucum vcl confucto- 
"""««j^J do,Eabilitan$ perfonam minorem (eptcn- 
*6k /ht mfi. ^^^'^ annts ; quia non lantum iuri com- 
fJtmi» iDiiDiadaer(etiir,&ratio(ii iuri communi 
uuf.m^nu, anncxx'^ fcd ctiam rationinaiurali, pro- 
■M 'utt, pter iudicij impcrtec^ionc maiorem, qu« 
cfai.««At« eftaiiceiIboitttaieni:qtMataaicApoft il- 
*"''^ liai lodicij vigor perficitur ^ non repu- 
/Im »fftl. rationi, (i'a coromcntitii , ac pofitiua 
&m\,t»- iurisdifpolitione recedatur, Sc poft cxcef* 
ftnli c ii fum pr (fertiai decimi oAavA ainni iaitiaaa 
frfiur*r. maiori$«atis conftituatur{ qaia, vt ait 
fLu4miiM luftinianus, propria fui iudicij ftahilita'; 
JjTT^'* -l^eosadiuuare potcft<*. t Nec io contra-17 
^mMu. rioaivrgcc.quodesGloaaiftexBaMo^ 
g ^tml, plcriquecxiftimcnt.hanc 9ntic{patam,ac 
reprafcncatam maiorcmstatcm cx coo- 
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^^''■''■••'fuctudinc, vclftatutoaon impedirc,quo 
!2m1"b«^ ininuttefticutio integftceoipeiaCtfiaate 
inifimtpif c vigcfimu qaintum antium con- 
4,w mv.ic. trahendo«aut agendo ^quis laedatuti qna* 
fiaUudfit maiorem efle , aliudpro maiore 
jrepotaifivclriibcfiri tt «tciltt ooikfidUo 



\ ^^^^ . 



f 



\ 



fe ft Uuii D iA iitlCTfl bdidSciam excruActf 

naro co'ntroucr(jampat?ttjrhaEcBaJdi o- 
pinio, & abea rccedit Fraocifcus Atcti* 
flai*;diceiiiea^a«fiiraiaiortboiladttdla »^h0iah 
funt, locoailialierc tn maioribos.fiaiDlat. ""^*» 

quc locum maiorum ingrcdiuntur tcon. ^'^^^*'* 
hrmansid authoritateBaidi qui /uiim- 1, ^ 
imemocaperte exdbdfibiiellciiODidiiBcI- Uitdtrmfi, 
uifo hoc rafu dencgat reftitutioncm in in- 'riurm, 
tcgrum. Quod idemabalijs<i|uoqi com- ^"^ ''^ 
probatur, & in CaiKclIariaregoi Fraocias "T*""',*' 
itaferuari, Se minoribos viocaiic HtiMac^'*"^, 



refcifR 



(^ntrrtd^uiim non ccnccditra* 



tumrkenf, 

i'i dcs co- 



ditttt*. Scd, vtBaldum a contrarierate numci^ 
csfuiaaids, icqoenda eft dilMnMy^lw ^b vlag» dci 
eo alioloco traditord.quod plofilBdib in- dc 
icrfit, anconfncrudo, vcl ftatutum pofi- pZr^^^ 
tiue ac formaitter dirponatfuperattatcj^!^^^*'** 
an vcfo iDtnorcin «tatem llMitet'; in de- dm«ua. 
nique permictatirinoriiuScontr^ftusn(-5'<«^MC. 
hil vlcerius difponcndo : ica vr quamuis^ VK^<^ 
hoc poftrcmo tcrtio cafu « quo maiori 
ododeeitil anhfs pennirtirur iusconti»* 
StuSy nihil vl-crius f^ifponcndo, vis ftacuti 
tantumtit, vtipfoturc contradusvaleat, 
ettam co cafu, quo iure communi contra- 
dus eiTet nuUof, VC in alienatione rei im- 
mobilis; 3c fic non ezcludatur rcftitutio 
in integrum aduerroshunccontradtt^: 
dtioboc rameo pnonbm caAbiiidicitiD» 
fticucioni locum nonefle i vt ftatoci« fnr 
confuecudinis, & iuris ciuilis cademfit 
poteftas . hoc cft, vc quod ius ciuile ftatuic 
ID BKUore vigi oti qui nque aonis, ftatatofloi 
(fDO(|'aeretincat in co, qui per iiiaitiaio> 
nium maior rcputatur. CumigiturLoua'- 
nicnfc ftacucumpofitiue, Sc formaliterfa- 
ciat vtriiqae t hoc ei| difponac (tipersie* 
rc, & prxcerca minorem xtatcm limiccc, 
vlceriuf(^tie ius contradus pcrmittar, nul* 
la eft racio, cur in coocurfu horum triua» 
rcftitutionis intcgribencfidaalpennitta* 
tuf. PocilTimum acccdcntc qtiarco ; vidc. 
licec ouod prxcadum ftatutum oon can- 
tam limitctaRatcnii ftdptiiiteieaipfam 
contradum per coaitfgatani celebracum 
aflRrmcr.feuconfirmctt pcrquamaflJrma-^ 
tionem. 8c astatis iimitacionecradit idcm * ^ 
B&ldos<, feftifotfoiiti beaefiCiaiiie]Kla-eAidlt«* 
di. In hanc enim ibdtentiam codcepCum h*^mfi* 
eft didum ftattituoi, quod omoes,qui 
contradum matrimonij pecueaerDOCt fioe 
marea, fiueivdaiiDs, repateniar» ^pgtR ad 

vicenmum quintum xtatis annum penN" 
nifrcoc, poflintquc omnia valid^ ncete« 

auc viginti quinquc anois maiores. Re« 1 
oqoiturergo, quod fiuedtcatur.qodd 
praefata Vrfula fit rotnotviginti quinque 
annis,quod nonprobacum nonpraEfumi 
diximus i fioc maior rijginti quinqueao* 
liii^ ad petiialil bedcsaoBfdliiutioDia 
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rnll^ai; caufa ^diotttfnoa cfilbditr dtritpo* 
tfffftirtf cafu omnfiTartid eincgat;prtoriif 

3ddif^tidpret^df itafttift, fcuconfuetn^ 

•c'dc3u<3iooc iuftitt», qui^pro Opfionc- 
tlbuj ftaf, abftincrcliccrcrj fcd vt illutrior 
^riord, fu obrifiei^di rpcs»et*Vlimimi 
^f^ff^xam ^ Donbinoranr ad ^zhhOj^ 
pooentiiim ^crdoccndf occafio",'vlr{irfas' 
in peutae reSirutiohis capita, ac oQAtcrtim 
ijmjifi^us : prtffu^pb^t^/ljtaim^ 
ccn8'j^auod cx iitafce arc m a • ri n: offio Vr» 
(^^mnirdbiit, quo3 rkftitutiouctD intc* 
en itupcdi^c pomr. Qaoniam vcrooon 
ea"o^' pef '6iiiai^m6is^hi\icni pt^' 
" Sttuutr6nt$'a'iJucf fifs fionrcnrurri , & 
^roponitur aducffift abnrobatio' 
„ _ jikimvtra^u^'««kftiAfrs dpli^ibtir 
traCtiodarunt.E^^qtiidcm qtiod attinct ad' 
priorem, noc at^tcotnnia.dtpnecipuc ad 
inius excluGonerQ oroferio^as. ^Dodhiic 

ttio^^Tum , quam V^rfuTi')!!;' CH^i&a iib' 
tc^(ant?accoramdJam: : ita vt refH- 
tuttp (irt^c tantum percioeat adiRt|d,ai^, 
«^^(iba peci tui', pdi^ad iRor^^ 
luuK ppKotta 3ut coiitt^adaSekteitditari 
^ l^c prxditio co fircbnji accomoJatacbn- 
"^itiandcbcdC.tt^ctlxQimpctiaut con- 

pctQj^p ^,\HH™ Vtiritatcnj allaturam cft 
Vrtd c u n rc!i'i tti!</b |a tegri adaerfSs hixc , 

pjgcj^iibtJ ptr .i'^'uipr«cedeotcn9 cpii' 
tr^ioi intcr QiYiTr^ariu/ij , & Domi. 
ceQad} V/rLiU[u vii jrcre antidanic fliSu 
t^^mancuai conacncrit fuper reiitlieiiliai^' 
coo^tVa^^iiS arifciiuacialfs, do^arto dd- 
ixjlcclliyrfurj.vf r^^iirien^d<m<ni^'ei^-, 
nibif prosiciTc p^iej^jtnpcttata aidnitfvn 

Iiqu» tc cop£urrunr irtip'caTtncn(i|" 

bdieh- 



Jtfrm 



in aliqu 




^oftnis, idcmt|ac tK pai;tma,parte cpiit!* 
. p7c,qaodptaiceJeQ^'d>^^^ 



4t» 



Objcm^ionfcCQ iurt^^fj^aUoaii tene&«> ' 
fur j nuila cft ri^gi(t|jti9ni5^occifio\ ncc 
6btioi«d4 rfftitwi^fii? ycilitasl^^Quod 
«t|teai p^ijpr Utmj^ ^(^r^uurioni» reftri^a 
fitfMl/^iifeiRluin teiiantt adnibitum, no 
•d pr4ci;danteiu:C()puf nvoneai, dcmon» 




'qilfffcantaRegatio, reaaamiai}ri 



|5i[H^df(!itur VVfoiatuDcfutiTei^ anmW 
I nid) t ' a&#«iMk»<qiiod^ K^btv contni- 

' fUeHti'8^MittediafaBpe>ee^*^MM> 

i (Vrrim vn*»flne'aai aMtedidomtc^^a* 
aiehti9mi»d'p4cnaa»feft«tutionesbrffiBrti 
d6ili^^«Rft:,^M«So4i>«fliflteqaod«fc^ 
OMlSti^liMiiftkiodi abtecederite comien». 
AatlctA dccli<Mi»rodlc vaicrc: fctfatn iurei' 
Cbftaibenti,&e6diti)thirutnpqatt^d:iUanir 
atitk^ refpexit Vrfolip in llapttnitianrftitf: 
pefMbbis t*ellitiitldH{»iaifl»mAnky &ad«i 
iei9l6'buiiifmodiVbrbonKD fuperaaraDe» 
ao AHbotdis efts^ t qui» adatquiUxcnomSr 
i%ftf))t^4b iMKMlfrddMUVin^ 
tjdira^tui', noto ex dtuerfis nominibu>(i 
q^affaiis inept^ appeltatap: cam fupcrfiui: 
riba'ii6eeat,iK!c abtetdani caaceia.*.Vodc 4 it,ft4.Q4 
rf<nifift9 efle |bitttDbi petitioDcoa tfM<t/btdKm$ 
tutionis adiSSrfos adhibitucofenritinpla* 
irfidlDrobabilcta. aenuUoiarefttodatioti 
efl(e.'etniiAirVrfu>a ptopt»« M ) i rt U A< b f 
ffbfam mhimcoifleqUrittfifrdnnination^ 
<J9d 'Cbnuci^tToiiatts dohatij pattator, ac* . 
iflblnMabona amittac^qaia huiufaiodi cor«o 
fCtlfllU ^HoH tlrtu^ l^iMT^ i^fAUft'll9^cflhMtf > 
fnycedentisc5ultfnti6tiiv« odacHiKtaiam 
tibH* reflitufio intcgff petha«ff ,pr«fcitiri^'* 
Vtproptcr oCcerAttficm ainii)eeedeiit€>* 
liftntAiuMl BUflificift JidtaRiifili lc>'(. / 
21 MtSKIs&i^ Coflaff!f.f Quia ■wBifurtite.ff^ 
tMrfib}otitot:obViritfAtfvantenopfd4iitd>.-N*i i /l _ 
matii voIaktatebdhtiigufDttcart actnmf. '^^. ea« 
fotitMgfij^<a^^i f al iw a d a b ifctiai<qDD ""^'^" 
hlbeftpraferrfm qtrtndo mutatio px^oru^^'^^ 
, dob icSccfftf t dtmioarionem dohs. <\ti»ta^'i^j,a,4t.0 
f iiii/litjfciuifftb^*j Quodin propoiitodici/MM**^ 
ifdll l^t^^ft. qofaioburatio (Mu^facMceiH/>^UMMH^ 
rftt'trotT^ fiicri, dt qUibttS'?irlmqv»hCal;*^**"C . 
fiiniTCfbnis alfcrotha»6onftteiiBi|«i«if:De-^^^^*"' '"^ 
HXR^.SSqi Me'|MiBft% ilHtiiMftlsrdM liMii c ^ narikm^ 
^d ni^ftcA iaaMAtf ftttocandi ^^"•imlmi. $. 
ifQm^e(lpotd{ta<i:qa?a(^l>fupe^(ii(i bbiterc 
d^iSum dt ) fieit iifc 't^Siiitixi^ itreooc*! ^(mm^ 
; Bflii^^rsfli^np^^^SH^^i^MUtt^^ 
i iyatinbi*pofR<*^a«ttiWnii»mii*ttf*^^ 
ff Wbre, vta>^qti*«reiini^tio«?»i»irac£^ 
eb^if eott^ooiAfiiNtefef D^bbt,«di«i<y|sr||9f c^^i^^ 
oibrtub, faperffe^^tt^^artcryeuMifii#4. timmt 
■^dfRt^, iionpbteff fSlrten ideitffiiperftei'*'"!^ " 
ebbfehFam conibjj^tertanri pr^fti^ro»'^*'^ *'* 
odifire .•<jtrod <^llfctl«ifBMd,acliicoi'^ 
fericTfltmtS' rattbfifbui pi r X>\ Wieblc«i«Swiw * 
EOn^hardi, Prafidem in iffttctn Xttth\ti^%\:mfrti 
SiSit&api eft c, &tahocampniIliCo<idsf»«/*««M^ 
iHjilio^titeitafiidf^taio «fle Op^Mn^^'- <^ 
fi«»«ajnBftaftofemi* prbbirMf Ju(urn6 o-*'**-!" 
|)tci]fJqatitiiiT/ ■Cot^fe^i^fii dorni^M» Vr-^,"^^^, 
fuDcinaritp teftamfpT«rtiro adtnt<iK Hn^m^Mkiil ' 
iSMiitfidMtoinMF^ 
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10. VVAMSSII 



f>rf (eruiniltaaeqversbr^qveos ciur<]ein 
ViiaUi«pprobatiotc(baKi0n> quam da- 
fttonn |Mrs Iiiipcnrat-fndic imaKinatur: 



ooncernentes tantum cKprciTaiat^ifpoca- 
tioiico fini- natatiooeiD padonim dota- 
liuiB I «IfMEivJatioiem 8c eeo^lcm cz^ 
teBdcotem fefe ad (mmtmmimAn^ht 
ta.&articulos. Sed quoQiempan Impe- 
traiu dtffidcnttt obuoeq^UJf^us avn 

prioreai:abH».|!eftridiorcm apprqb^tfo^. 
aem« multum hic noneftlaboranaum » 
emilmpettanspofteiiorr reituutioQU ^e. , 
dcfageaehoMcBitfigoificetaffprobeaiq^ 

nemteftamctt.quond duas claululas con- 
tradum ancenuptialcm contingenta^O*^ 
ibtiiriooi periodefubic^aanooe^Iej^^'', 
.3 jnilviAtwopeer aotece^ni^ilia^f^P, 
ucntioncm ,in qua lure nbl^suionis di* 
miceUaVrAila alinng^bafur m itaujonjiioi 
dtdariiaiidnarusn clattroUnim^er|i»#.:l|. 
ioMecpifckncDnlenfuat conformiter ma^ 
tkotelianripr^ftnum, Sic quod ex col- 
ligetiooc 6c couiuq^tMoc l^rum trium 
coiuiAiikiiMt-eMiflff^ (oUc. 
quutx approbationisCifP'"^ ettam vc po- 
^ ftca dicctur rciterarae) tndifl )lubilis fir- 
miias cooiiituta iity quai faciittatc re^iii^. 
'1lM»)inM|p» fiifaiiic^re non debetivt pauf { 
. Jo^Adeducetur, cum ris reitcratiqntffy^. 
ri«.'.>.. sc pctitionis expendetur ; vt mcritofe*^ 
y t «iii)da«.coras, &poftetiorcs cogi(atiun|:|. 
e;»o .\ < «'airwww debnerit Impetrans^ep^I^^l^'. 
fragili tatc rcftitutionis ad ucrf ui a pproba*. 
tioDcm tedamcli quoad didascia^l^lgi^^ 
\., k». s. ., RefciiT» enim approbatioi^e 

Vt^rn^ttJ>.impediBndi»acconftrrngendtin.( 

.I^^tniAKu ^prcdito, «c(^;ctiam rclciiionftcretbrfe* 
^ftitutiot necpt<»ref uM vel effedum ba* 
iMt^tpCQplfrjmefl^^ coannaocm coq« 
/moooOo^trtrittrque coningis, con^Bflf, 
metoca in parte tcftamcntarixdirpolitio- 
• « ■i).«duerius quam conuentioncm nulla 
-''^iftit«tio:iiiWflripetite<eXiftit« Ita jt noa 
•^' ' inUatistciretafltsorrnibuj.quachancin- 
■^*" 'teotionem Vrrula pro obHnendis his qu^ 
" ,^/^^.^tX^C|0^raau anccnupcialt. &coilan£cia 
_■ V iiifiiiiiilMlli M rtiilfliiiii lucratuca ip^^ 
u remorantur , vis impediendi pcrduret c|;- 

gif.finm iam cx voo lolo non foblato*. Saf^^ll 
qood ad pofterifDcm tUam tcftameo^ ap« 

nus. compleftentem omnb teftameott 
eapita, confticocrc illam vidccur pars Ijb- 
petraiuptiooaioinoinipra approbatio^ 
qaaa aaoraiP M- .Cht3ili«Qo.iadmo 
ntortuaria ad interrogationem ac propoS»» 
.cioncmOpponentiumfcdt; fed ma^in 
/^ij^4*»^TlW^^f»^«M* obtinewlii * 
" "'^^^ 




cilio csbibitio fedt : quod per illam Coa* ' 
cilio expofuinet, 6c exponcodo in cffc^* 
confieiraefletKqoo4fertcftamentaiDpet ' 
eam appfobttiibii toioeinm cflcntoaHict 
cJaufulx cootradus antenuptiAlis^cum ta^ 
mcp ia ^i vc^itat^ ^ y ti p^w ) flus lj|n« • 
V^i^ finc rniocat«i } alteritoe4olii^bccQ^^ 
tmP|iiUippeociiniannoorai^c5aCT^ / 
ceatum florenos; altera dcbonis mobiti- 
buspcc Vrfulam.^oUaxiSj q.U4| ^ntieotio* 
luamVpopti^li ittri^laamobiViHB m ! 
detie^fnt, pcr >opuentionem feqaeii- 
tem, ac (eftamcnium naturie fu; reftitvta 
funt^ hoc eft, iurc mobilittm reputata, co 
I i^. yt G propte r ^confen.fain idbibflMil' 
coatci^a cUcdebetjit centaoi Qorenii' aQ- 
outs prodohario, rcceptis omhibtts bbnit 
per^am in fubfjdtom tpatriDohij coliatii 
I ipte..^ontradus antfniptialii» |jh|kipaa 
Timen adbuc habereron nia bbiumooiltt 
domus iBOttuariaBt & olcni p ropr ietaicoe ' 
mci^ctatw oaabiiiili 'bonoruili iMiMiobi* i 

liaa^»|8f.jfi4ititM»^°"^*"^<^ matrimooioi, 
acqoifiiortMn, cum Tlwfrutfiu altctiuiioe^' 
dieietif.^^eJ quoptaiQ rit bu.ius re|tita* 
tioi^is jdiipcp^t % Vetilate ft' a^^i^i* 
nc aQiccedcptis apprdDattonis cictraiudi* 
ciaiitcr tn domo mpftuarta fidtie, atquc 
c!um ab ipfo confcnAii ^ucm Vrfuliaaaa* I 
^ rii}a uftn nti prf liitjta «tpcodcAdt «1 tp** 
'primi»nriuiq^e|b<^ efl*eon(enfiiiiBc aj>« 
probarto^is potcftas.£tbocquidem |Wn« 
cipi^o^anifeftom c(t >pprobatiooiquam : .. 
Vr(u|a ^cit* fimpltcecD Sc f(etiertte|n dltf ' 

h j vcrbii declaratam, iDfiCTliil^rftt^^' ] 

tnp^l*»}^ ctt, quod oBdfoo «eitt u^MTidu- - 
re leftao^cfitot 'Cjii.eonrormts rff & 
lia fequens. bt< Tetbis : !^fb6tll ffyatnt 

fmniiit l|tt fcttt (4 tffm ftatciii r ht>cr 

ett,confen(eiut ^uodfuuQ»'aR^iRn'fO^ ' 
tiefur. Kecabbac (liillVitlctea.qOfliidujrir 
dic tunc rcquente itcru fafta eft h»s ti^^Xti;' 

lfi|t^atcl» fifttttt^ttttlicnamlittl^^ 

lliinit : Uedarat le inh*rere tchiOMii^^ a Uf iiefh 
Stcqiiod nonpofit did pmtt€t»itfttt*»^^ ^^'_ 
tiooe latius approbatum e(Tc teTtamft^ib.^^J^r^ 
aoam prius approbatuQi erat. f Vntdt-^^jiJjlJ' 
ai» enitn rerbis parditt generalibttj part fi23s»4^ 
tim Tnitterfahllibus . paftim indiefinftii^ St pamt S 
iad^iiNiDinatis, cootiAeturap{»robarioo-<*^- 

fingubrom, qn^^tefriiibeiitof^^;'^;; 
contitetftilra t^nlabrttrdafit ^ct^^a^ijTu 
tib f qaoil hit TcrKTs tcftamcnttith pt^o bi^wvMwO 
narteap^obatiunjpro parte iwptcki^^itr^MS 

^ieriricMtt id ficmi^AM « ttiirdJi^ 

nbn ^rofumatar*. <C||(iofit. Vt Icttpcrrifn^ <f 
tis foliciiudotquoklf ptlihsietita ntrfaud-^J^^ 
oem,fuperaacan<^& i&uttlistitjqoianonl^ I 
narrando per «xlltbitikch ftbdhm, Ibiit-^g^m 
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iwmi>W fit iMf luuniuiveiBTmBUHWfw*'; 

tf.*-i'. i;m ^rxfupjKjfftafcil. Vifola:fnf«!>r&~ 
5^tJte,4Se ix-inoti's'Rii,qu^ fup^iiusd xicniit 
in limineauertere &rxdudcrc rcftitutio- 
oemili^ m^nifrftucft, oon paflhn«ee4i* 
ne euidchti cnod reflttutionc intcgri-oc^ 
cafionecuiuAlatD dafnm cuc^detidieile, 
n/h^iiim minot'kh^ k diferetd if fvS-. 
admintftr3t,& conrrabehdoi paci(cendo« 
vel aiiud n-: nHo*. benc rcm fiunT|{eritk.a/.«»'i*^. 
27t Vndccum infpedotcpore appPobatio-A»***"** 
wi ina j»nd plolitd^titil Utdat t»li*»a p pr o . ^ 
Dationibu$,nondcbetadaeriuscarn cocc> aJIIZ - 
di rcltifiinointfgrf : nfmiru "'"^cotcm- ^,^^,^^ -. 
porconiniacrannoccrta,pcrpJcx3,& ata' i*o teafjfi^' 
lligaa,liHbus,procdIihKtac rcliquis ad> ' 7 

miniftratfonum.qiia? M.Chriftianir ha- . \ ■ ' ,\ 
bucrat, obnoxifi, dcintricara:vtcUrc tn. ; » , •. 
fcripturaOpponcntium dcdu^tn eiV}(ie 
quod confulta non inconfulta fucric diAi 
28 tcftamcnti approbatio. t Qnx incrrn- 
todo & pcrplexitas etiam ali^s facit » vc 
malra Ibftineantur ,qu( alioquin DofDfti» 
nerctur*. Vt ctiam itnpcditut-rcftitutiotnc^/Mj^ • 
a^.qui pcrindc fchabcrcpotcftaddam-C.A^H»«y • 
nucDfVt adiucruasi vciuti in retntiliofie 

inrcbijs, qiis cafibus foft'"*'* 
funt*; ita vt ocul' dcfi^>cndifint tn ftatum , Q jij^if^ 
rei praefcntem.cum ackus, aduerfusq(ita)/./i^«»r<k . 
rdftittltiopetitur, 6t: <ioa nx^dtttik^^i-tf.uBMk- 
euentunfi irfiu"; sQos, qui pleromqi pari- 
lurlabonbus , induftna, & feJicitateeiof, '^^*,^;^ . 
cainqao negotiu minor geiSt; Sle^ood^^ t.g»it 
iii pcopb6to miqiniia eflet, Vfibl«Oiqaife 
metu pericuH I manum abh«reditatere-e (fHMfj? 
traxit, 8c certum,nullo<j.peiiculo»velca-«*w^ 
Ib^teftjBnento jpiopofiram hicrft trripuit, 
, rcftitiii^d priftinacn caafam«i)egofi]'som-^^^^ 
nibus latri fioitii,3J ccrtimdinc ftatu? dcw^,7^„^^ 
l»us moriuartM magi)is4aboribut ac fuoi* (vnMm^ 
ptibialMnediMi icftamgtariorotByafata /fw ii^wi f 
lcd oiDnin6jrcpeilcndac(^, rt apcrro lurc '»«^»4. 
cauctiir t: t & rcpellcdi maior prociiuior- ^T^f*|L 
qttebicdloccado, ex co primdm ,qijod^'^ ^ 
hzc apprbbat o hon conftiteritintaatf 
Hnibus vcrborum/cd rci inrerucbtu com. 
ttrobatafti, acccpii promiffioneteditiii 
oentOBi florenorfff^eecpcavnlf Iriftilio» 
. |ie>iiMt,4|u>riii4o6a<itioMeappro B aJ» rf :. 
ri<; pofitr crript.Qua quidemreiliaicom'* 
probauo yioc^iimlL irteonicabiliv^iitfj-.* 
citjquiaoolicftfitftafcfr Bectfla^Mic6« 
feqoeatiaa) «nteccdeDtii apptobijitioQis; 
cumaoacccpfattone rcrum aoftincre, Sr, „ . 
aJcam faciftndamcogi non potucnt^.Et ^^^f^g 
Tt|fci{nile adoetfus appfebationctnbaac J^JJJ^'^^^ 
rcalcm reftitui pofIct,vt aducrfus vcrbalc, nQnh, im 
hic ramen itiduigenda non eliet. -cum id- dtmmmm 
uerfusillAnifpecialtterperita nofit. tSe« 



teia t ^Mi Mu e iiM, aiteiit lUtoM i W ii*-* 

/cripta, omnef4;ela$articaloscnntiQcn- - 
tcmfecit» ttft aip co twomarin vcrbis laoi' 
^iliiddii n b i p fe bt fli iotellig i luf . Sc non 
veclmtaiitiiaB , led ^ian tcboaj acceptis 

fcilicet ijf ab Etecotonbti-: r?ftarocnti, 
qt» m conditione approbationis pofue- 
W. Eft itM{; m a n iie ftom,hancpoftcriOc<' 
reftttotionis petitioncm aduerfos illam in 
rappUce libello faftamnarrationcmnon 
cile fiindatam, icd prorfui inutilem ac fu« 
fmwciactni. QNMaMdaM>du qooq ; Ibii* 
dnta non eft petitio reftitutionis ipij leali 
approbationi accommodata } qoafi latios 
£i^a,quam coodttio teftvtQcnti exige bat : 
otnrModlnlpetraos exiftimat pcr iptadl 
approDationcm fiSi crcptum cffciusom- 
fiiiiiDbonorum mobiliumt dcacqutfltoru 
iimaobiKam plena proprietatem pro voo 
remifte,erroncum eftjnam bcc tfmnia te- 
ftamcnto adcmpta funt. Ncqj cnim,quia 
tcftatoraiiirmat,eiiam^ipfa Vrfula pr«f^ 

. ^ t»,leicobealfcaci«abcare€6tradtim an- 

tenupdalem in duabus daufulis , rcliqua 
. _ iotadamaferunt. tNam cum TcftaH r rx- 
, -< preftd,confcntteDtevxore,deij$ rcbus tc4 
* ftains fit , qoiB cx coaiffadhtaoienoptiali 

Confcqui L^thc icTXor ,hoCcft, i^c omni- 
hm ixAiis^ fuis, mobilibus & immobilibuf; 
CBidentiifima elucet voluntas reuocatio* 
nisft; iilleti|jilibiiii : qood enim ad alhxn 
trsnsfertur ,aiij non obfcfiT^ adimicenfe- 
tlJSkw«C^ toc**^qaod Vffidftnoninappcobatio- 
allfMif^ oeteftaflMdli asaritatitpitA&nifibtfff*- 
tj 4t «Am» iudicauefttylediaanfettdente confcnfus 
!*> przftatiorietquam robor,& iuris vinculu 
bcbcie^ dc iopropoGtonec reuocatiooii 
nec refcf iSoai cz caofa refttto^oiili 4bNe- 
damcfrcc!iximus.Duatum igiturclaufu* 
larnrn C^^ fcrmilis rcnnciitio , aliatuom- 
niam feaiis&xiicc±ual>s pcricucram ia pci^ 
di^fiiioaciB dcrcbof ipfis, pnefeiite &; 
COfncnricntc v>ror faiflaoT. In rorrn-liillA 
tc<^ator partimfibi, fuifq; haercdibus prc- 
^ fpicere voiuit , partim vxuri: (ibi, fuiique 

, lanedibds , vt pro ceiilum Philippeis niili 

centumCaf6linOS arinnos dobinj Qomi- 
neacetpcra vxor; vxori, vtomniacius 
mobilia bona, in fubfidiu roatriaranij CoU 
ItlMaWinobtlium cenfereDtur* ft pltiib 
iurc vxoris efTcnt, ac ad illius libfrtim ar 
Nlri! 



jucfCi^ul;4 QmDitttn ergp 
innTVaacfl codicio, eadem 



poteftasjfic quod fai|p#ti;aadolitdras refti- 

tutiotiis' Vnul.i rob^um anteccdcntium 



apptobiationum nuUa ratione cxcciTerit.' 
ideo^t iMfn angoTatil tMMit tota hulut' 
licisqiMBftsbac JifputatsOttn Vrfuta rcftit» 

tui debcat*docrfii5 confcnfu icft^inti cx- 
hibituaa^^Vkra praHiiC^as duas ciauiuiaf 
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dc Eifi 
ChifimJk 



plicat« eftjprimu in pr^tione conrcorot 
sd^^fijftwdam ia ada tc^ od i^^c c u n d 6 

f4ei. tcponi interuallo retteratai 8c quano ac* 
b lafjml, /* cedente reru acceptationcsta quod in c6. 
Mh/<.C«A (jfalntoticsrcpetitaiu appKobationuj in- 
^toM Am^, eolonta pranns fiilapctritispetitioJCa* 
ciifiM(* * gna.n. vis cft gcminatiohis, & mult6 ma- 
fmmtit ior triplicationis *:vt in conferuatioDc im- 
mff^ «fd. piatrepetiii eiufdcjt^us plus c6ftanti«8c 
**' roboFiiicMspi^ ftatui debet^jquia inrcp«- 

titione feu gcminatione adus prxfiuDitur 
noQfaotum ccrta rcieotiaS led aoteced^ 
f: Wmiot etiam>ea4> esaftaielibcntio \ iKii^s.n 
4iDt»mfin. omaitcfffoiil pnBfiioipcto ceflct *, tam in 
d"^^'V^* a^ibus mulieris, quam viri impeditcjue 
"* ^*'''"''* zCtui reuocatiooc t etiamfi aliqua alierius 
parttt perlaafio vct ialfitas obifdatnr i. 
Quas cum pcr fcripturaro partis Oppooc- 
t^ in iocidentiquaeUioncfupcr rcicdionc 
fe^uodas rci^ucftae pro obtincda rcflitutio« 
neylatifiime dcduAa fiot Jatius no profc- ) t 
^■wriy^' t ^'"c itaq; faciendo, cu Vrfula 

litf M. C a4 tepore dt excluia k facuUace pctcndi bas 
refticoisoncti cu deeiaf minore ctate ooo 
g I. vme* tn conftet; cu notorie fit maior ex confueta* 
%Mf^/iciMA dincoppidi Louanicfis, ad euiusob/erua« 
ttnfigU. c tiofjcg) cttam mtnor tenetut S& cx eadcm 
ffW a- canrDCMdiaevxorceftancotocoaMimtcr 
ffTT.rf vd 4oe^s c5feBfii per maritnm oondito, 
j^*. nrn I». aut reuocatione contraftut antenuptialis 
rr*(ii M iM commnni confenfu faiSa. oon habeat ele. 
i(N|««iMr. 6HonS*ftnimcontKadiiiantenuptiali in- 
CMftmt» ftr rc vclir, fcd tcftamcco adhaercrc ncccf- 



qutmdt 
tMr.ffifc. 

fiii«trtiM 

ttm ut dinir. 



id^ifarpiusrepetttif Ticibus; compnEfttti 
coRj|epiru$ j& fa^^u apptobatioou necef* 
fim Wi t t c eJ e i ecSaeM i o im qtiacoa» 
traAusantenupUalis rcuocatus fuit,poGta 
fuerit,& aduerfus eam coaueotioDc nuUa 
fic icftitutionis pccitio ; 8c approbadooi 
caufam dederit doflnr mortuarisiDOCffi* 
tudo, reddendartun ra(iL nuobligatio,li# 
tium(|iiaccpraru multitudojacadrcftita* 
tioac pcteodam tmpnlerit eacntus , & do« 
maiinonoari* paul^ luculentior poftoi 
apparens cooditio, magnis iaboribusac 
fumptibasluiredu pMatai & dcni^quod 
acqaifitocwn booon u a i nH aoMittquem 
titas vcInoUaa velexiguafiiiiittjkaBefai« 
lia ab(umat conftiiutio eomparatio4|{ re« 
ditBs vitalis ccnitt fiotcooru Vrfuljs * cam 
ex pH W efhcomicatioBc nui iii ia wm o i 
& approbatiooecooftituti, ( roluil.o*tc« 
ftacor illum comparari exbonis fuis para* 
j X tioribus , quor6 appcliatione conttnen- 
tur mubilia, nonimmobilia, nifi falt£fab- 
ordinate dcficicntibiij mobilibus*; ita vt . , 
immobtliabuicreditttiooa fioc obnoxia)! "^f* 
ncquevi'uspfbDeinr iapiattaqa cont>eo- ,, f^^ 
tione adliibitaii M. Chrtftiaoo metas,M^. fv«At 
mu!c6 mmus in adhibitoconfenfu tSpore <Mf. 
tclUmcntit tunc cum vita M..Chriftiam 
inciiner«t»aeqoc vUa per Impettiiiil aHcb''*' 
gata fint argumenta,vel tndicia»Tndeiiio> 
tui praefuinptioconftitui poffit » iine qui- 
bui mctui aut tcucteotta maritalis ncc 
probcri noc pcdiiaiipeMft^c»lliBiBMb eaiAa 
iuri ^ raciooi minimi coofentaoeaiB cflb*i|»illt 
Impetranci^ petitionem,& concluiionem, 
fcd ca reic^a fccundum coocltifionem 



t,mn:A ^•'"'^ dcbcat *i cururfus maritoruo ccftati 
b \. curenfcric&maritomorcuo vcrbalicer ac 
ZMto* lealitic icllaflKBtu aiiiiti approbancrit» 

It*"" $ V M M A a I y II 

txkUinm impeJii» prdtorie. 

r<**timtfi,^ g^^rn^immprMfcriptttmUkiqmfM-' iq. lituctttteffmmimfiimattirj^mttfk^ 

" titttr,tion4»duur„ ' riMttmefi. '\ 

l. fermitituhomitiuitstriiAttVtteriM' li> lAtucottteftati»qtuii>todof4t^ 

^ ^ ''^^,kgit, CtfulmtmmidtmiiiMmt. 

4:^^rtnmmis §i tgmdMm frtfirifm i^. Ordt iiuSc§ Jtlmm » fimm wtjt 

-o tjuitndo pfnitns excludat. ittnre^tdrittir, 

$• ir. GemtmttoprmtfU vimferti9fttr§ t;. freh*tieitet Jmt tj^jtttltm ttMiUk 

... h^UMi, ' • feripoffunt, 

f. InteHteiaorit lentitkttt reutctri u»» )/• tLeriim\mmltitiidt titltgeikimmmtl'- 

:p9itfi* \ t mdmtmf tdt* 

frihtepi efl lex Antmxtt in terrk. it, Septrdt* td mtktm WtminfimUm 

%, frdfcriptio breittor sn Ucum bngiorit '^- ^eitentioaSlm errtremexelndiL 

Jiirrtgftt^emegeSnmhtki; 3o. ^iUtMobliiationemalierst, 
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CON.SILtVRf XXVII. 
N litajiettCnfa, aua io rcfbrmationts 
pinatt iaiMBiill GoBii^ 



lioBrabancia, interlacobnm Bincbijre* 
formantcm, & ctiratcacs domus motcoa" 
ri« quondam Pareoti JeffogioJiiBmC 

libM 
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g gdli^ irDpofteruo a<fiioni^;iaiii foliut rcmporis 
r bM.t»c fuf. laprui cxcludendi tim habct.fiuc Tltcrio- 
«K^M^ftf.M realiqoa iudicis rcnteotia, vcl dcclaratio» 
'•l^T** ne 1 8e iti com m uoiter fccepmmeft ». f . 
JJj^^J^ C&n Ctgo duplcx hic flt prcceptumde^ 
i^^ftmiHt proponcnda, & iiquidanda.rcu ▼crifican- 
■M i/««r/. da a(^ione,& poftrcmum cum dida com- 
jiwiiii M ri ' mfaMfione,cxfi)lotemporistapfbcsclofin 
0mfm tnmt. A jj^j jg^jgj diftus lacobu»: tum quod gc- 

S^^fcTc'* ™'***"T'"^*^'^P" vimpcrctnptorijhnbcu 
^aimaif' * niagis premat quam vnicuro t vci liro- 

' plM,tTtgemiaataimerloqauioria,qu«^ 
h Gi*fi»cU. idco,quod gcminan cft-,r:uo nri non po* 
/(«.fiivirA* tcft 0; tum quodfVt didum cil.commina- 
f^mit tioexclu(ionis, nece<BtateAi diclaratoriaB 
|nilatte«nlBdatjftpf9ittc«.cedaatc,ft 



C£NT!!rRlA> i. CDNSIL: -XXVIL «71 

lion adieAa eii contminatiiMtetA-Ktertii 

qnnrum nuthoritaic cdidu fcu program* 
Oia fadum cft 1 pro adicda nihtlominui 
haberi ddicat. t Qucmadmodummim 
I 7 diximiit Ifftalrm feu ftati»ianum tcrmt4 
numfctnj" r cflrpcrrtrpfonO , & noodc"* 
[jdcrarelentcntiam declaratoria: ita quo* 
quc dict^dum eft,vigore dtjfafnm Htem 
rum, ccrti tcrmini aflignatinritm ftrii 
rc : ob iH, qufd prinnp?li ODfhoritnic (cu 
in Conciliofupicmo Pnncipij, Principc 
r cp rgfew to me decretc fint; cft enim Prin^ 
ccps, lex animara m rcrri» •. Kihil iraquc * 
iuuarcdcbct 1 acohum , qu< (1 a ^^f^ 
dccIaraionapoHrafcqiMna prouocaucrir,,^^^-^ 
nam prouocai iooe nihilo faAm eft cau* mil§.fii 
tior; ciim per illam fcntctiarr nullu pror- ii And) 
fus fucnt ci illaium,auC infctripotuerit*^/"'** 
grauamen; idce,qood ntn dio anre dida 
Jcntcntiam a^ionccxcidciit pcr tcrmini 
Cc fub comminarionc cxclufu nis ftatuti 
lapfumj ^cdids domui mo) toarise ple<* 
ntffima recontaa c codem folo lapfu, finC 
g aba iudiaaopera, acquilita rueriti t Qua 
cnim ratione pri-fcriptio tcmporis lcge 
conftituta , adioms cxcluiioncm inducit 
cx Jblo tempofc i; fic ve no^ rantom in> \, i jr^j^ 
tentioncm Afioris encmct i /cd a lutfiri; j.i.^^ 
lim»nc( vti fiipcrius di«iura cft ) rcpcilat, 
& ad iuscius, qui aAionc pu}ratur,confir* 
4nandtMn,noUumiodicis adminiculij dc- 
fidcrcTurita qiioque praefcriptio cx lapfti 
tcrmini pcr luducm cum commtnatione 
alTignnt. QuoticfcunqseniaiUtvellii- 
dcxfltatimntalicoi tcmpus adagendiimi 
ex laplu tcmporis tQdnciturprzfciiptio, 
quf etiaro impedit proccdum*. Ncq^quiac ttUja^ 
. bKoiori<temporiseft»iDinmbpotefta->9a.AiiMl4 
tatem habere dcbct , quam qurlohgiorisl^'*»^*»** 
tcmpcrisj cum pnefcriptiobreuior fubro- 
gata locomaiohs c6rooditatis,»tilitatif» ^**|"JJ^ 
vel neceffitatta caufa parem cft^ftoQi ha-^ f^^ 
bear cum ciiqu«longioristcmporiscR'. rin« 4,0$^ 
Cixm crgo cxclo(ioiurisa^eodi,quod (ibi«i/<^ 
compctcrcdicitlacobus, iitin aiitecedlte^ tJifjMt 
alTienati tcrmmi lipfu,non in fubfequ£tc, 
polt muitos n-!cnfcs, acclsratoriafentcn- , 
tia , ex prouocationis rcmcdio nollam a- ' 
dionis refttmeods (pem bibera potift: 
grauamcn fi quod cft , id oOn ih dida 6c'& idim 
clararoria fcntcntia conftftucnduro cft ,'■'•'»'••• 
fiue caufam, fiue materiam illias if>fpicia-''*^' 
nosi nam oultafnft ncecffitas« carfefw*"" 
rctur, cum nihilo p!us contineat, aut do- 
mui mortuariar adijctat , quam ci cx foio ^ , 
temporislapfutam antca acquintumcratj 
ftqood acquifitum poftcriore aliqua fea-~ • • 
tcntia adimi.ncquc rcftringipotcrat: eL uJliimwi 
vt io prononcianda illa fcntentia Itkdicis, <«m CA 
ad maiorem 8t ruperabondaotem caute-iiiilMik 
laiPtqmiiiocefenoofo1et% mcraCtvo» 

H a 



•liritlMlMi «bddendam fufHccrc 
vidcotur; vfdelicct adionis prafcriptio- 
oem«&defcdum probationu circapne- 
tenfbmdebitum pr^fati lacobiidbrman- 
. tis. Q^iod ad*prirouroattinct taro foli- ' 
dum iudc pcti poflie vidctur dcfrnfionis 
remcdium , vtde iuftitia ac vcritatc dcbiti 
propofitioolla fiifcipiendafit qu^ ftio.EII 
caim piffcijptionis obicdio,! cu cxccptio 
in earum numcro , q*u« litis ingrcllum & 
contcftationcm impcdiunt, aclitisfinirflc 
a tjniir dieoatDr fi videtieet opponatvrad pro- 
fim» CtU ccflum, & pcritioniscxclufionem,non .-id 
fMfriftj». mcritacaufx,fcu pctitionisencruationc''. 
wt^t»^ f Cumitaq] auihoritatcdi&iampliflimi ^ 
Bt^.in Lfin. QQ^^i\^-. propofitu fucritproficamma.feu 
. L. r Ediaum aducrftis omnc^ crcditorcs dt- 
M%t.f^fm,^* domw mortuans ,pr£icripto ccrto 
vii, I. terminonon tantum proponfda; aAionis, 
fi quamhabcrent^intraduosmcafcs^pu- 
b dD.««<-i t,], .jtjone cdi<fl'; fcd ctiam pc rfcquendar, 
vcribcandx, ocliquidandae liib) ccna cx» 
mmtjmiJL dofiooisnotraeomverireformas cumct ' 
fm, omnia nonfcccrir, bonS rsnoncex folo 

lapfii duoru menfii} omni iua ai^ione cf« 
fcdualiter cxcidiiic dici potelt : lic vt polt 
c r yr<«ffiM«lapfumtcrminumaudiri nondebcat', ct- 
frrtC.iir iamfl fcntcntia dcclaratoria ciclufar , vcl 
nmif,j»tn. percmpta a(Aioni%(eu ftlcnj pcrpcrui im* 

pofitona, fequuta non ftitfret. t Tam et- 3 
' onimardat tcrminus abhomioeprffixus, 

iCJ*.f»»i«' qu'™ ^legc"* :at poft tCrminuml Icgc vcl 
im»it^» ftatuto prai[cripium,non auditur,qui tcr- 

mintnD labi paaay cft * f Quamvis cnf m i ^ 
tl^it»Jpi» • ludice pr^fcripfotantfiierminoad agcn- 
dum , vcl a flioncm proponcnduro, po(V 
lapfum tcrmuiu, fi non cft (equuta ludicis 
leoteiitia,qua vct fflentiom imponiior, vt\ 
pcrpctuocxclufus declaratur, qui adiionc 
haberc dicitur, proponere adhuc illa pof- 
Gt tamcnnon cftnudumprasccptum 
proponendas adionis intcacermm termi. 
num, fcd adiu^^a cft praetcrca cominario; 
vt fi oon proponatur intra terminum , ex- 
cladaturcrediror ii&coltateproponends» 
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iDntas ;iaHyMiUitte.lMc^iett conditiooe 
/cntcnti* , qvoad faaorcmcuratoru prs- 
pia ncce^^. ^on cotai potuilfct dcceif 
peiedidtov^lMobiiai oon cff«eiclo(inn 
i propoocad* fiM a^onc : namvtrtutc 
edid\ , feu programmatii, ac pinalis tct- 
mini vatu antca cxclufus crat,&: pcr prxfi» 
jdoMmteraillitubdida commmationc, 
acccdcme tcrmini lapfu, fuo olficio ludcx • 
fun^us dici debuit>faltemquoa(leum,m 
cuius fauorem tcrmtnui prcfixusfuit t ^ 
t>da<le cAm.vt aniea dixi,diiftuoi pnecc.- 
^ ■ ptuui.fcu tcrmini aflipnatio, authoritate 
principali fit fada i impeduiof dcbetcHc 
htcprouocaodioccifio: Mmiopofterio» 
xibiisliteris cdidi,feaprogrammatis ccr« 
. . ,ta forta daiacft .quam lacobum fcqui o- 
.'. pqrtebatt tcmpotc cxdudt nolcbii , vi- 
delicct qood in euemu) quobimilfflodi li. 
fcrii fc qyisopponcrc vcllcc ,4.>ppolitioois 
cnufjin i:i Cunwilio BrabaotJ* diccrct. 
isunc crgo.tjuialacobuscamformamnc- 
glcxit, lcrius ad prouocttiunis auxiliuro 
confugit^quincq, a PrincipiSjncqiCorifi- 
iiariorum ipfius , Prcfe&prum ptxtotto 
imaginem Kfeientium,decr ;:to ptouocw^ 
b/ t.^my* patuiiKScdnuncvideamus ancauff gra. 
*ff^l ^^^uaininis,quas lacobus prattcxir, fintiuHx. 
r*!»» Jw»* Prjetcjtitautcm, quod coramCommtila- 
fr»j»ii. f'*t. ri ji lis noD Aicrit conicftata j quod ei ooo 
^iqrit aiCgnatOS tcrminus prcbn tidi,quod 
a ii^nstiuterminiinprasdidiilitcris fada 
^d prpponcndam tantum , nonctiamad 
prooaodaiB & peragcndam adi unc foeric 
fj.L\n ; quod ircdto tcmporc fucrit proic- 
(latus, i.OD|)oiic ic zdionc (uamincra il* 
lum tcrnairvu.probarciobprobiitionesalio 
' '* j exiftcntcijuc quod coramd!<fli> Comoiif- 
farijs inordicatclirproccfruin. Scdnullu 
' cft jjorumom^ium, quod Uiis aoomcntt 
'babjMl ad difi^rprouocationis luftifiea- 
eCmitt -^ionctn^ qood^jpptinic dilui non podir. f ,q 

in Kam'in primis quod (^c Iitis coiircliarionc 
ftinc.nu6. 000 faiSa proDonu, nihii vrgcti inhuiuf- 
* vtthr, iaistdi coioi rainmarijs cognitionibus ve- 
fymf.AUx. jiujquam iudicijj.contcft.itiotiis folcT^ni- 
4 ncccllaria nan cft ';ncqi lii : non intcr^ 
«i iM ■ujLi. ucniffc vidcri dcbct.ex co^quod cxrcfor- 
d t.vmiim DllUVlS memor M ,S:cuidcntii)scxa au di* 



6torum Coinmirtarioruin coflct.Curato- 
re^ atfiionc per lacobum.fcu ciusprocura* 



fn iib m 
ttntifi. 

]Ute^*B propofita, ncgafli, (eo Wait laco- 



4t ^tM,^"^*^^**^'^ ignorare,dcbitam pcr laco- 

Mw^Hij" bum pcricum. t Vcicrisenim iuris folcn- 1 1 
fmtfn»u'- tjit^s in contcfUtionc obro^ata cft,&ounc 
thmiMKfi <;ooftitoinir pcrpbiitioncmtniDrc propo> 
fit!vm,acrcrponGoncm fcq jutam '^.Vfv^uc 
^!L*'^,rj. JlfJc" > vtpcr folurn verbum sniorok Rco 
iirtl* ptoiatum cairiduwatur Cum enim de a- 
kmiJI^^ ilcoofii^o.quis conuenitur» dubia & am- 
ia it. Miv: l^giia rdJiBDfio de creduUtat^ iufficit 



Qood Aliicit tetauoum probancfieifioii 
eilcafrignatv, iaequc fac-ilc rcmouotur,ex 
verbis cdjdiieuptogrammatisiquibaaad; 
debitoAverlficidbiii p«i[<npiaBefttc»« 

minus p'iih3ndi ; adu itsq; agcrcnono- ^ 
12 portaii *.i Nam quod iubocait, tcrmini ' 

aifignatioocoj ad propoluioneiD aaioms ^ 
tant«i:pcrtincie,nacarii6cio & iaborccX|,iK 
ipfis vcrbiscdidi,fccundum trnorcmdi- rmftH 
diarum principalium'litetatu tit(2i,rcmo- , 
uctur: cupuUtiudcoiin baec cooiuogutur» 
vt intra duos oieofcs poii cxecutioiifcdk 
di.crcdircrcs intcntenr,/3c profequanlur, 
ac ad cum Bncmi, pcrfccutioois fcil. cxhi* 
beantoaioiadocuuienta,quib«spropofi. 
tain adioncm} & crcdiiuoi vcnficarc vo' 
lcnt:lic vt tciminusduoru mcnfiumma- 

nifcftifriiuc cx .tquo jc/piciat omniaco- ^ 

pulata,& in cadc pcriodo fubicd*'», quo- ^ ,^^!!!^*- 
rufiic fcnipcr ii!i.'f(ilct ^''ciudifiil*. Vnu ^,1^^^^ 
cnim horum ouimu pc£icrmittcndo, for. ^ tinjitk.^ 
maBpiacfciiptaE;,& afri}>naiioni pcr Com* 
mirtarios autboritatc piinii} ali fadfl|{a-c^'> <^'"* 
tisfaccre ncquiuitdidus iacobus'*, &non «^^^a^^ 
faiutactcndo nonpotuit non iocidere ^'gjU ^ 
pamamcodScdiftocomaiinataiii*. t ^^^ i. i/u* 
quamuis (incqiii cx f quo bono in hoc ar> m , 
ticulo.vbi crcdiioiibus afTignaruseft tcr-^. ««/4^ .. 
mious cei ms ad facicndam fidem deiuri- c Uurnjm^ 
bos faiStfi qois inira «ccoiino e tpctiri in- ^*t^ 
cipiat, fcd npn pcr ficiat, cxiflimCDt ctiani ^ 
pofttcrminu audicudum illumeirc;quaii 
boc cdidum tatum pertineat ad eumyqui 
omnin6 cefTat , &nihil agit{ efi taiacaet 
" /cntctia authoribus ipfis iufpcda; & quod 
fiicere (olcnt Iflterprctes , ybi animusin 
decifiooe allata oon coaqufeicit, cogitan-; 
dum relinquum. Admifla interimhiiiaf* ' 
modi opinionis vcriratcnihilocXeapartc 
fccurior er it lacobus : nam vltra exprcf- 
fiioi fbnnaoi.cx contuodtoaeplaf ivnire* 
quifitorum in didis litcrispraifcriptaCieiB 
ditonbui, alindcftquod cx fadi variatio- 
nciusquoq;immutai'; poilciiorcs cnim k\„jJ^7^ 
di^liicra', quibus ponialeclttfioakin-^^jij^^gl^ 
fcrti cfi,in cuin fiocm (pccialitcr funt im- 
pctrarx, vt iiuiufmodi ccHationi in pro- 
bandodcbito^ &probandi dcbiti procta- 
ftinationioccuCtcretur. Equidem vigpre 
priorum litcrarum fatts adiuonitus fuit. 
lacobus ad propon^dam adioncm fuam; 
quan etiain propterea propofoii per pro- 
curatot«mliioai}(ed aaditl protcftatiooe 
dc ca impoftcrum perfcqucnda ,& verifi- 
canda :qux diAi Iscobi.ac aiiqaot alioru 
afiertoratn creditorooi» tDacbtnaiiopor, 
flcrioribus literis occafionem dedetlllK. 
Prxcifa itaquc fuit nc celTuas , & propo- 
i>cnd«& perfirqucd^ actiooiSipcrfcqocn. 
d« inqoaai per.esbibmooeai omninay • * • 
docttOKiuapBij^nibnicffcdivua probari 

pofict. 
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poffettAdqiMunlK 

Btmtirtifttanttiai cUrkBma mWiiiAatiS 
liTeraracD , fed Ac rei ordo , tc facoeflai, 
MtU m It qui paalatina incrementuin accepit*.Pro- 
CiftatfoigftQ^MMH flM^pefari pohrili 
occcltitas eoios diAii literii toponta.vo- 
!!!!r^,i« lontatcm procr AfHQaodi * acprotcftandi 
«w >^^'>t. Non enitn proteftationibui iibi 
•CuntMte deboit laoobaSt fed formali op» 
policfonc in Caacellaria Brabaoti^, fi exi« 
tbmatikat felsfum bccoiom termMi alfi» 
natieii»» Etfiae(toeiittei(iMflnMk4!&. 
ctM ptoteftationii ca^am k vero allcoaai 
fuifFct nam chm io' hoc Refbrmationis 
iadicio lacobus omnero fuam piobatio- 

INOi sDiUICClC CMWnW Bf peT iAUMillU 

ex libro rationam BenediJU de Nobili, 
Sc ipfiai Bencdidi trfttmonio ; coDftet 
qaoaoe cuadcm Bcoedidum & diSUa li. 
bioa to manibos ac potcftaie diAi la eafc^ 
feo Bencdifti fui Procuratoris eo teuipo- 
fcfuille; dcprehenditur euidentiffimc vel 
oonc.f^lib fibficatumeffeliuiurmodicx' 
traftum-.vei.fi tunc enabattoon fuifTc im- 
pofiibilc, eadem rationc, qua nunc ijfdem 
mqdijs tcntare declaiati ac petiti crediti 
ftdb i M im» f Ro ftw fl Wwa -ahid, quod |. 
obijcit deoon fatiseaaAoordioe pfoot» 
deod^coram pt^fatisComoiiffarijs fer^a- 
to,leuiusel^,quim vt remorari ^m^m^ua 
. po0tfS^leaudieiiiip|«^idbfvmoraoio 
ordinari)s , non fummarijt, iudktjt rcqui- 
MMla^ riturb pnefertiminijscaufis. vbi libcllus 
€im ftft re<]j)iricur c; prouc bic (inc ttb^i cdt- 
taooelacoliSB aftiofieififuiedete, dtfta* 
I.* mfmftr pfoiare potuu.non afuj^nato cttaicr- 
i fMkha. ai<nQDi9t^ndi, inquolacobus ncgtedi 
f^mMdin. ordicqi cflaiam ponere f idctur. | Pro- 15 
bationes enim fine cerimDO.& fic aotequa 



. I datus eil tcrminus ad probaodum , fieri 
^ polluntf: quia ccrminus ad niobaodum 
no e{V4c dicntn )qdtcij«. Arbltrunitf it»" 



\^.tf qnemcshlP^capite fcoindumdiAosCura. 
mnnum.k tores cfTe iudicandum. Quoettarn Hcfi- 
fui. fmttr. cicat4i£f r>2i<iioris iuris/atiooe fcpolica» 
ZiXT ^ ^^>^ * "^^^^oiMi.txitlk^ 
j^Mpm pro^ionis afTcrti crcditi, idemdicendii 
' edepti^amut. In cui jtdecDoIlracioncbrc- 
c ttkn.mit tiius ffei9 pcrlirtngcmvu . quod lcdionis 
,beut4>ifiim aiagU ^ t{i|im inuencioois, & probatfu* 
xyifm\. iium ponJas in arWtr-o IjJicis muhum 

^&TwM ^^^**^^"*'"*'!» P*^"^"!^ obfetuandu, 
C%mlt, lacobam x;oram didis Commiirarijs pra« 
fl poruidea^ljotltm.tca fecifTedcclaracipnS 

v"^'i, tm debitiducentaratD dec4 librarum, decco^ 
OT4f(i^«#. folidjr<|>f)if|^<)uatuof4eaariorum Flan. 

^drs^.e«.«M^,iO<ltaiceotomquinquaginn 
[JJ^*^ ta Iibrarud^ icf^otrflftiao. 154? • t lam re. 
kiktt!^* r6 probiticmest qaas in li^^c Keformatio- 



liiwia^t QiMod4AR«»t|lu Adciu(u.tt ali(|aod ^ao^i 
mt^ iffjbMfttaB iMiiponfaear. fiifa4 



aotem ex fingulis^utni dationibiif Ai» 
gulf nafcuntur a^ones , Yt quot res funt, « - 
tot fint obligationcs •• ita quo^iiiigularu \,J^^ 
fiogulc» acalitBatqt alifi fnnc pecLttio- ^^^. 

ocs. Vode cum hocdebicufflincaCom» *' 
mtil^riorum cognitiooctaniiufuerit pro* 
p(4itum.mioimcvcr6probatu,dc ac ounc 
<|«ideffltnoneftcurIaeobus graoMoaiff • 
pueet, qui in hoc Rcformationisiudicio 
miiibiaftiorcm iecu didi dcbtci caufam. 
E<<piamMla ipeo be ti oo et nuncallaiattri* 
dedncor peitnMioafidcUitum ar. I 
coocfadum ; tameo ettamfipctfcclii/Iime 
06 abfblutilfimesUud probarent.q uod ve« . , 
fifrlion6cianiy«taMKoftciiteaf,exeo 
tamen obtinendi nulla poceftefleproba» 
biiis fpcs; proptcrea qood iuxta'pr«didta 
programma,feu edidum.tempore dcbito 
fiopofitara non fuerit; fic vt pr;fcttptio» 
netemporis elifum.fccunduroea,quc fb- 

17 porius deduximus,rcfrtcarinon dcbcat. t 
Neq; enim cx propofitione vnius adioois 
caeterarumomntum, quc propofitciMNI 
funt.cofcruapb parati potuit. Vt ncc vno 
cxpluribus creditcribus agcntc, reliqui 
.fx ji^ldeMi caula credlioict eg^c ciEfcbon» 
t^.lor.Vtcniu) perfunatu.itarcri^quoque 
hiccdfcparatto, & diurifiias^ cx qua de 
vno ad aliud oon Ht tranfitiis, iiiit aigu* 

tS mentatio Neq ;hic adgtictt AalWrofia b ri>#iiA 
cxcufationcm , tum quod flbdeclaratio ■•"*"••»'• 
coram Coirmillanjs lii rcpctita fcu gcmi- ** ^*"'*** 
nata; propofita (ci). prmium [ cr procura»'*'* 
torem lacobij&^ciodc repeiita io cadem 
qualitatcperiplutn lacobum. Huiufmodi 
nam<|uegeminjtto omo5 crrorispr^fuoi* . 
pnonem cxciudit, Sc rcuocatibnem fea ^J^^^j^ 
muratioocmimpcdiC^Non cnim cft vcro* Smm$.dUi^ 
fioiile, crrorcin Cadcrc in adu rcttciraro: i»! .^CA 
quiacx rciccraciofic prefumitur ccna fcic* nf^tAak. 
tia^ddilieratfo antecedeoa, 8c perfeticifla- *•/!■**•« 
tiaejprafcrcim vbi hulla t ducrfarff ttacte»^ i^^it /t a» 
natio argui potctt , cur in crrorg Inciderit, ^'^i^ 
qui fe crrallc dicit ^ potilfimi^m vbi cr» ^ ftt^ 

(o rorit non adftrfb|i>, probatrfBtai, f iVamiwa^k Uaw 
quamuis aliqtiem colorcm haberepoflU, ♦ 
quoddcerrorcadmiffodiciturcircafum" 
mam, m qua dimioucda etta in quacuoq; 
paxtciudicij laxtor, eft poteftas *: nullum ntirift j 
tamc porefl habcre ctrcatcmpus tpfumnd /ommi umi 
CQim &adioncm &obNgationS altcratjf/c^/^o 
^ ycex qualicatie aliaatqt alia, alia quoq;'"^* 

alia «oaiftitui(ijr obligatio^.if a queqjex ^^Jj^ g 
temporccufui variapb in libcllo eiii noo J^*^ 
cftpcrmilTa. prtferpjo poftlitem^dh-*^^^ 
tam t,qas((Tt fufvntia aiOalD WJntetttc rci#.la(u 
coceftata fiiit. & oi^Qfita niaximi |>oft per- ffmifim. 
adam prfma i oft antftifi in iudicib prboi)- 
catoho. Sed nccadmiiU vtilit»te didg „ . * 
aan^. ^ociidf a^boevUaiKM^*^^* 
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cfle fpest cftod nec lllad ((iid«o, qaoA 

anno quadragefimo oAaoo contraauro 
j. . dictcur mutuutn «aKquo pcrfctft; proba. 

tionis genere fatis probacum liu Namio. 
. pricniiexcradurnexlibris ibcieraris Po-r 
gianasniht) facit ; ex eo, quod prim5 non 
oon^etper illudPareotum accepiiletunc 
TfOi Kbm i & , fi CDtiftanEt , qoia taiiiar> 
in vnica partc extra^i Pareotus fcribitor 
1 3 cobi Br a nchi ) creditor in i ^D.libris ,ni- 
hil ci nocrrcdebeti quodinaltetaparte 
fiaiiHr.fiiiiinB dditor eiuldciD Jbrobi 
IfiifilMtur. Ira enim firtVtadzquatodcbi' 
to, 8c credito ^-Velut iure compca/ationit, 
^ ^ . ^ nihil debeatur*. prxicrtiovquod akerius. 
li^ lfff ff *d alterum in extraAo fi^t lebtiow 'Vt: 
non fit dubium vr! cooJincrrum , /eo fu« 
cum tantum id ciic, vci oitentationctn 
b Rf r.i f late diffiija^MD ntionuiir&^n haiiifiiiod«| 
f,n.mmt.^l fci^coHdicw^i vt valg6legit«r^(iAhir 



di librlfiatncc Pareoti, nec lacobi, oc- 
que iUipatiudicluiQ , ncqoe buic vtilita* 
tem adierte poifuQti «um per alicram . 
altari ifliqofl conditio iofcrn oeqiwat*:,,^^ 
pr«c1puc co cafu» trbi ipfii fcripiura fcri- 
bcom ytUitatca^ ^^re poicft ^ pior 
arfctccBealti -fi fic •▼eibaeitvtdi ivfnm; 
pretenurt vt nomine lacobi locieCM Pow 
giana darc debuic Parcnto 150. libras. 
Qjad etMm pcrtinec, quod Beoedidos 
deNobih* aiodeciior iafUioc-lb^ 
tatis Pogian; depo^t, voicuique parti 
cxdi<^a focietate pcrfcdamclfc fat sfa*- 
dlonero cuiufq; mutui. Atqoc ita vt prg- . 
mittitur fccuodum ada , videtur nobis 
Gabricli Mudxo 8c loanni VVamelio 
Y* I..ClpAanbus,ac M, G rcgorio VVjt- 
flieiX^l.L.iccatiatB dc.laiex|^poiidea*. 
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Dics ccrmini aa cotnputecur ia ccrmiuo» 
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1. TmkmmMettfaftimidfsirifwit^. 
p THHfiii de-wtmem» 

eiirri/. 

|. f^erh acnpiemUfmtei 

OONSiLiVM xxvin. " 

IN ^xtremo pondo h«ret caufa a(7e<r 
ca ratibnis interlacominom Bellcro- 
num A<5orerDiSc Alarduin Sixciul^ 
que coofortcs Reos; ob id, quod na^ 
Qis 9{lecurata in periculum incideritt ^ 
naurrjgtum paiTa fit.decimtqttartamch* 
fis Deccmbris :itaquodmagnaexoriatur 
duhitatio , an intraancj^tra terminumac 
dienf^lccpti periculi lidcpericaluinac^ 
ciderjt. • propterea quod hit vcrbit Hifpii» 
nicis fponfio fjflafit, for titmj)o At trts 
wtefei, qne ctmmtncAr^H de CM«rfe de Sc 
th0fire,pr9xim» p^^mU, imMdiUmte, boc 
eft, frotgmfore trittm mttifnm , quiinci' 
fient decimd qndrtd Settembris froximi 
jr^eritt ^ <2rr»rr^r.Diracultatem facien» 
tibus duobis articulU in iure lioftro ad- 
modum pcrplcxis & ancipitibus ». Prior 
attici^us^iell, an tempiis yoius, duorum, 
oo^^^iain mcoiliuiii iii cOnttentibne%d^ 
icftaio fea pniifcriptum adxquitd acci- 
pteodum fit , vr finguU meoics lanturn 

' tBa>«**Raftca ad hancpericuli prafib- 
|ion2 ex di&i CponCphe cohtendic Iaco% 
. '■UBas.BcUcroaua t ouod f^tfcripti cres 



4*6.Dieetemiids»im femeM-een^n» 

f. lHaiemK,khtytiBt.Dttlefet^- 
^ I9em pfdiKtmt. 

7. P4rfy?s f K^/j^tir frtfimiemr fiemkitm 
tega. 

mrnrei lapfi ftjirte videanror biduo atit 
hiitm vno integro & pcrfedo dieance 
contingens hoc pdHcalttm. Naiaffi^iai*' 
tium huius trimeftris decima quartaSe* 
piembris conftitiiatar indttfiue , ftattas , 
nproduodeciino die Decembris ,ftifil« 
tio conftituco i lapfodecimoquarto dio 
Scptcmbris , trimcftrc lapfum futt fta* 
timlapfo decimo tertio Dccembris ( ita 
neoaringens di^dOio qoarto die- peil^ 
Culum , omnin^ vidcatur eifc extra fuC 
ceptioQcm & affecurationem. PoAerior, 
an initium trimeftris conlkitocndum fic 
in dedma qnarta, 'aa in dedtaia quinta 
Septembris : vt priore cafo fponfio feo 
affecur&rio tempore fijcnt fioita , pofte* 
fioreadhucdoraoerit, & Alardum alial^ 
^i)b aiTecafaiotei ad pericali pntftatio» 
oemobnoxos fecerit. Refblueodo itaqtie, 
quantum in iuris & fadi nop^Aiambi* 
guitace ac perplexitate poabaia»^|Moba*' 
bilitis nobis cffe iridetar , pericttlaiaiMI 
oaufragium , deqaoquaritor,ftantetri- 
mcftri, eodoenopdttoi oainin6pt«teria« 
pftf iecidiliteift ViAfto^ idttilpailfioaii ■ 
I prxflationcm hic conteodi/t^Nainqaod 
od prioceia dificultatem aciiiMC^oamttit 
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liiKviilr^^iAiliglMr^ vt in iUo duoba» m«n(ibai 
ifin§,tdn, afli^^^'^t'4r fezag^ata & vaos dia t lo 
Ixos p(«ci(c tintirat fexigiata ditt : fcn^ ^ 
u«m itt!vniaedRim noaift ii^HffiH^ • 

(edtAtttOin obcinet infiaplici Seinjeter- 
. mtniM ^rdfit feu nenGuoiadigoatiooc. 
. " nalla ik<3ti iniiuid^i^Umeotii • Tndcailt i 
'quoiiMiiftsdicacfereincipienrf 'demon* 
■ ' flfarionc. Cut^ vcr6 menfis fto nacnfet 
* • pfifcribuntui dc delignantuf , exptcffi 
iciltcei mentione illios men(ts,ik()aoin^ 
tniiiidacetar(vt cft •■ ^«bpoBio i decima 
quifrTSfptembrif ^conror^ tnagi f4;fre. 
qoeacatacil Doft9(ttmde6aitrO| adcer- 
tom Sc ad^quatam QHtteniUf riginM 
lum noneOTc rc(lriftaia homifinodi tem* 
pai>fed perexpreflionemproprii noniims 
menfis , io qaoinittam conttirauar . fta- 
tiia htbm cecticuJinem dietwD » «juibus 
prjBfcriptorato nienfium nunierus pcr6* 
t>»f?i ciatur •»* vt dz meafi^ aicipiatof Scdefi- 
m^M*»' oiatur (ccundum qualitateoi mcnlis feu 
9mC4» mufimiiltt ifwAv <|aibtts t«Tmtnat pr^- 
fiiSa imd. fcrip- i^-'^' C m iiaaJC initium huius 
(y^/fLt.tmf. t- ^'"^ru ccsp^hcpoft aeciaiamaaacum 
tTl"" Scpfcmbn? (rn inpofteriorisdiliiaitc- 
f,fi»n,m*u (i, j[.f<.„^gjj,. diccrur) Sc intcrcariens in 

cotoa» •> J h72 trinatftri tneofis O^obris triginta& 
l9^k*& voja3dies,tubcac,<Scptember&Nbucm<- 
AQigi^ l>criiogalinM«»cvigiiKa;fed«&prfci. 

^ieraa omniivn liaiai trimeftris fecan> 
dumoccurrentesifl C3 a3tnfe< dinaajera- 
ti»^f«Mt»vtdecima<|uarta dte5 mcfii De« 
-4M^h*ui«Meffi«ti^compreh?datat in boc 
. . . ■ •■pcwreripto trimeftri i cuius fin*» foil Tlti- 
> m'jrn mamcot um einrdem deeimai qoar- 
ts Dccembri j : 6c vt nifi inchoata dccima 
' qoioladiamenfis Decembris nonpotuc- 
ritdicitrimeftretanrjm fjiftc Vt aia ii 
d f »mnk on,fjtatar illa coolidctatto > quod oacnUs • 
u'^i*«r'' D«ccmberqaoqackeoate«ttftB«irt»ii* 
htJ^ cid*ittrigiot»ae Tnumdiei habeat, «c 
flili^ ha;krim=»irc fecundam pr^fcriptam Do- 
domm deftnitioocm augere vtdcatur. 
Itaq-jdidhaKrafidiWnallas fit rcrupalus 
dafaiifliBiimtrimeftrit fiiclendopoft de* 
dmiTj qwartst*''S8ptembri«,'' hoceft in 
fbciouquinUtAftoriodubiticamhabeac 
faesiBiae^Miiemli. t^«ed po- , 
ftcrior tlla (oMii5s propoGci dtffi^ultas 
htnc fpemi(tipelttaf»ccre videtur, quod 

•LiJkwtM» initui'» huias ctimefttis cortftitneadaia* 
M2«iMk.ea»aaate<^iM' K«i . non pdft dccimam 
It . gaartam, fcd fn ipri decim» quarta dlej 
Q^ *'- meflris $«membtis>{icqiiodtPimcftrcd«- 
ctttt tetii» Dec«iiil»ii>«iMiii6fii«lt «*i 

q«ioA temput d<! asom-n^o «<t momcntoa*^ 
«4 



fa»f& 

DO. isi. 



xatvni. if*^i 

•gilf^ ad'l*iia« ««eaflonte biligation?» ■ 
aducrtoJ pltJoaiittcotCTa tndtiifcndl t*^^*y 
lC^ud etiim t«dfcte wJetantadiHo Geroi- *^*,*^ 
niani^ quoa^'titf6ntra«bttsitaiorerprc- 
tafio afTumeiidirfir, fiee tcodat ad exten-^^MM. 
Concm, <?i^e*rtfftrf&ionem, qoi roagis fa- 1» f$. ««m» 
ciat contra jjqm, qet Tcrt>a c^ttajlas cori» tmf-^f* 
ccpit. Sic <Ju6dS1iOtWtUl^|HeiB'to|itri^ ■ ^ 
aws, aaui, fettreporiiiqiiB*dndroerarii 
& eum diem cJrciuifi, Tiorcretproroittcn* 
ti, & inciudicidempromitttmi prodcl^ 
feti cODpacarlide^adMiaierart dcbeat<^. t c CMiA 
C*terikm »t abftiniJartiu^ ab hutofmodi**"/'- 
rcgQlaf,& cbhtroaerfiaram, qu« fuperca ^^^^^^f 
abintcrpieribuietcitantur.difcuflRooe ac 
tlecifione, lorij^plaribus tn tam fia^em iLfi^iA 
inclinancibus ,rtreguU negatiua noaaf- imi.|ji, 
ftrmaii*»a footlitttaturiVt generaliicr dies 
tcrmioi ia termioo noneoitipiitecar , iii<'*^*>^ 

?oam fentcnriam Decia«*,Tjrraqucllui^, ^ijjrfj* 
ortuniusGarliii F, Ltldouic. Gomcfiul t, ^ ^4q^ 
poftalios tadcm d«(cei»dunt.^ Cui regu- /i.Mi.ti. 

2!idtCafbli»Mo1iiieat*> coBaionem > •ifMrinA 
eoofaetodiiwmpaffirb tam m Tcrm^fio lc- 
gali, otikm horoinijcrtccofortnem, quod ^J^^^]^* 
dics.i quo prafigituT tenntaul, no» oom- 1^^^^ 
paietaf ioiatai«io;commui?iu« acindo- j^yj^^, 

bttate rcc^ptufTicft, nulljcn cffcdubitttioi- ^ aitmfm^, 
ocm,quin dicltemponi i quo b fiNi «&us Fv^nf f» 
gefti noacompatetor inprafcripto tcmi. ^ 
poie , fi coOf>«heotes in defignendo ^l^lZl^^ 
ptmCcr^hrn iti tempore *6 fiot didiont- ^^-^J^^ 
bus eitd utiuts i; qoaies futtt , A, Pffi, p^ u m i ^ 
2)/k,ae(iiailc*U Aadocooreinaillj^M<>t7>«fi 
ttonema. »c inrelligatilr termintts prac- i i.dfc 
rcriptu» fineillo"* Cttoi icaqucTerba ho- >J^* 
iosfpontioniifieconcepcafiNnt, 4^m€*m^ «litiHifc 
m€nMr«nr^0t0rfi it Sttkmlhrt froxim» i^^^ 

dinmMdtmrti Siptmkrk9roximnu:dt$n^ !•«!■ 
nfi ,pcr¥AiMio-Xr#ft(Wtfiic«o«emfA«la-^t*[^ 

ceoiasparticufa-^ vel «quipcllcns, JT**^ 
'mi^lm ^^lf^u'" ru',Kre(Tefcrupiilus, quo ... ^,.^^^ 
minusinhaccauiaiibtineredebcat D.Ia- ^^^4,^^ 
i.M tlv i ^^mffn CTttfaft tHa decim aquarta ,mft.i^m 
Septembri», S: trflMii mfenfibus riiio- Ath&. 
nsirirupcriu^ Jv-aadatncomputaris, ccr-^^^^J^*^ 
tilnmum lic hoc pcriculum-.decaias pr«- y. ^ 
Moae^^gitur , «ucniitc Vlrimi die pra* ^;^, 
fcMpri ternvni.tCi.iuc vlta eft occifio c* „/ iotS. 
ofercuritate padi aut proooociaiiuaa pcr c.A 
D. iacomioura ^tfrthl ^Wlfrptctatiooem ^ ^ 
«dltiKbt eompeoRiliHftcire: cimTer.^/;^^*^"; 
bumcsprffTLini pcrlrartcesdufiaam par-^^^^^^^'' 
ticuUtn iaeiiai ieriBomeiu ciar u nj & liqo i- <, ^ 
dbmv n^t«l6ilMi«>i»1ntcf pret«ti(>««i.faj|« 
Batadmjttat». t Qup pfopcnfiorcs elTe««.it;«f.<a ; 
d ebc nt^ Dcf tri ilif f ^iiices ' ppoptcr twgJJ 
lem totiiis' orfe« c 0 Dfoetadifieai» tjwMa ..^ ^ 
claii(B»«* itidiaidu»* 

ikift.,Vtdiet d qo» .4 
H 4 pwHi- 
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f nU& dupU(« i t co^ac calb thCeattm ' 
orationuD boo copuilAv<ilii)UiiB% UA^^"'^ 
f^nmAamfmdKHtn rMiiiiiiiciiiJlHiBi^ii 
dies. teriniii ^ttoczclujttiir, iampn» 
tui oportlaii quia qnilibcc in dubio cea. 
fetw ac paci(ci fccnndooilc. 



9t 

M«if. . pct 70CCIB ef$'Adel4ifm^J^ dr dtiHffff, . 
«<t^.v Imf9^iatc H^^iftam ; qoaU diAuin fit 
Pejf d edqifam qu a^ain ^ eptembiu, j 
I|4 qood altcQuram hi^-^wn cip<»eiiK:> 
vcri claram ef^e vcrboiuro ugoificatto- 
T*. e?tc!u(jonan ^ ^fif M^catiooem i 
i^^nod ctiafi^prp^tiffimuQieirc putamm». 
▼cl dubiao jl^cil^i^^i^am; tad.quod Ad uo», 
• ■. 5"* eaiuj Reorum pro cfhuidcndij tcocbrit 

" 5VMMAR1VM. 



inrcrprctatio prior & potior cfTcdebctf^t 
ca^ucdi^.iMn dcfidcntc& non prios de. <^«w. 4i 
fcoMlcn^iim cft ad cam, qa« lepolita io- /'^'H^ 
rit ipcc\»]a9tMilB4utd0o9MSim«tm^^**^ 
tra ftipplaorem. Sic qnod lowiga illa & 
vcrbora paitii adwcrfn difpotatiodcvb- 
KDtitaaft «docriui ^Aaorein dctor^ . 
qucwh *idcatir.|MdiM dit Mfe:- 



• I I 



. . r % 



* • - - "C X cfHcio,4oncxppp!9(iti«ncautob- 

Xi icAipoc IccobiAljf^ us caule 

• V* c f\WWW W»it«. cx ea <;aufa, quod 

<otcfnporej,^c cftantcrcproduAas li# 
V citatoiialca, ac incxordio.& primi»^ 

* f ""•P«' qw«>pro.cc(ru«Mftaddc^ 
.cretum & «^'^r-i^ioaeaa VoQoFiiift Umi^ 



•: "cn r." 



btt.aUiis, 
Ciistiemis ttrmimt ctK. 




•••».* 



^*»"*: i-^ *^'n'<'*>(iaocai>,99i}oF|idiioaii^< 

♦»«tx.«i!-nii Dcnys, &Margarcts Malficr. lotcr 
>*»'*'^uff crant tna Ipurnaiia,dequotufru<ai^ 
^t^y^^^!" "ufaquKftiocft: t.ideoqood x 

* ^"^'^ '"="F*iflj cicatQBcliofli,4c com- 
^> ..:'roiflionis dnaiApparijoris ioueni.iturar- 

> ■^^•P" ciufdcoB.Apparitori^ ^tclatio fub 

> - ^^ m S ^ mf^MSm w AngntiKnoo irSo. 
'^il^S*' « nofuli* Adorurn cooact has cita» , 
^**^ "Iti^iwlitcras in iudicio rcprodudas eflc 

Z ; - \ .J^jbooari j antccedcotiiiirm|iiqAc,<ain 
X.:. wiyyKcwporyaiiiierualla i9ip m^ t Aj 
- ^ .«..Taoa rclaiio , tcrminum primaE citatiooitf ^ 
^ v» «if cpmdyxiirc v}(icam? , & coftircumdu- 



^zZrZ' icu:potiu«; c;«%ooi,v cftc<^ rcrolutft.«t 

I,E ..^ po* etutp Fa<^aphAppafitordei|lafida 
fttitfdiAt ludiei rclatiooenfrliciat,^ facUodo io 



mb inUiqueat » 8e appareat i 5c quidca . 
antc vltcriorem procci[lum,ft CDgoftioaft ■ 

itaquodpoftcaAmaxim^poftlatamfen. " • 
tcntjaq^t iijj^ p^^ Apporitorcia icl«iow ' ■ 
nov^ M mnniiiii , mo tipui oti «iiiuui 
dcfideotii citaiianla,exicnieMi«B«n^..> 

Caurom oimis fcnipolofii , fi nmftl»lmg 

«fcft»ta, ridctur huiusdiliieBlMliaid». W 

.^r-» .. ' ,^ 



Ato j coa ncc ipfc Kmt . 
pratbuit: quippcin aAii ouftioam confpU * 
Jttur, quod Reus Adlici ^c h» tribui" 
iQOfUlihi» qusftioaaifcdoaitaii oiooc» 
tit» aut iMittitateai h^^wsmMtdt ' 
diftradioms Iiorun loomalioia obiaoofc' ' ' 
rit jlcdex aduerlb irtilttaceoi 5c validito- 
tcnjMia»ago«>iccndoad:lMc cootcndac. 
vt Adrix taoquam vcrftdotoiBa; dcnn^ 
prietaria borum fuodonua , & inilKs ck • 
caufa fubhaftatioois, ditodionis. & ad- 
duaiopi»*ili^«4«i.irtt««« p,«^ 
dcoti luf coodudionOadquod RcotDov 

SSS"***^ • ^ ^**"* «nrcpioprictati»; ^ . 
«cftvneicnir} cui ad cuiiaadaiB condcm» 
mrioneme«^fofu«ic«ite4,ftfc,i„^^ 
in Adricc , cf tamfi ipfe noUo iore honttei u. • • 

pa«Jpfa,cutus intereft ^ acA noa^iilB- 
.qo»^Ot««bnooo>ooct,fcdinicivci»e«» ' " 
«»nfiAA<WMgoottiwEi(ioe« 
a<3a5ciaftr0mcntaiofeicieialaiM«b»i 41 

■it 
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t«iU«in«fle,Et exeb quidcm pritfium; 

nM.vlMMi eMUbt7|Miie'fdiBMMv 

cflTe ffdlaw, non poft,l«l ante pronuntia* 
tioneai decieti ptatotiji pignons , fe u in- 
iedHc^<:aanuiiaiinb(NMloanais Den^s 
dfSiiMilN" BftMin ttlMldafaotait-tab 

data fcaindx Aogttfti, vbi decreti pro- 
nuQtiadofaAainucnitur 24. SVpicrnbris 
pf okime tunc icqueoti$:ita ^uod ^uocon- 
Mfoe ctfmpore ante,iiiui foft ^hNMnkittie*' 
liem lodids fadrapcr Apparirorcni rcla- 
lio»(ufficeredebeat. 6»atts cnim cit cx icn- 
i«4|le> tentiaBartoli *> quod lodict antecoodc. 
hMi» !•« nationem conftetdeKei, non coinpsnb« 
tis poft legitimam ciranoncm contum&- 
cia j -&'qaod ob illam procciienc ad fen* 
waidUKwa deoctett. ' Qvod Ttiqvc 1»« 
dicialiter conftarepotcftiquam ex App«» 
ritoris in aftis annorata , regiltrata rc- 
latione; ciirn ad buiufmodi notitiam liifr 
ficere Poffic Apparitoris tetbalis relaii» 
ludictbidaiaut fi aliter cx a^is appareat. 
£t quamuisfcribatcilc tutiu^ frhtioncm' 
Apparitotis aduinfctibijquam ca omiila 
proceftbaa vleeriorem pcrtcolo ntiillitatis 
iubiaccrc : neccnariumtamcn id oranino 
eilc noorcribit} & neccflanum non cilc 
^'•'^■^foribitPanormltanus ideoque {ufEciat 
JT^f' quod vcl ex fola narrationc ludici conftet 
^|Nle; decitationefatlj j dc rclstionc Apparito- 
ris, & dc cooturnacia Rci. Quo. pc^tinet 
qaadj^civBartolus.^a^it inliocariicu- . 
ttiiLif. M^tfacueiread fuftinendruaproceftani.« ' 
fentcntiam , fi ludcx in pronuntiatione, 
{ctiformuia& breutcnlofentchtur^dicat 
' w iBt W M lfiiM «Hfhtitfftttms ; &coo- 
tumaciaRei, totot^ue procelTii ; idquod 
in baccaufa fj<ftum, ohfcruatum fuiirc 
fatis conftat, primuin cx notulis adorum, 
eiquibaecoaftatqtsed-i^i letinarifanno 
158^. in ludicio rcprodudatfiicrint litc. 
fx cttaturialctad manosinicdioocm.cum 
'1 . accurattoQC contumactse Rct noo conipa- : 
< • feaift.^Aipetizione decrcct cz halofiBodi 
' contooiacta. Dcindccxfequcnte Domi* 
norum Scabioorum decrcto 24. Septcm* 
toluQrqao apbn^ilc^uatM 00 0011 
compatirtaiiem . - hoc cft contuanciam 
Reijhocprastorium pignus fcu manufnif- 
fam deceriii. Tcrtio oi iequcntibas Ma. 
gpfttaa«:Jitc»is exetfoMititttbea dczj. 
SeptCBibdflbper hoc iecreto expedHis^i 
in qaibki^apcrte &ibrmaI1tcrn3rratorde 
dtatione Sc tnttmationc.debtte io Rcum 
MaptOfs^dftfifAa eoeiparitionii R c i. 
Quano cuidentius ek litctis Scabmali-' 
busaddii^l^tQnis feitadiudicatioois booo». 
rotn pro cxscotionc did^dccrcti perfub-.. 

idiftra<29rtta»*j8c Adricitan- 



• 1 



i - r: 



.umm 



•yit 



rum,ioquibus admodum formalitetnslf- 
raitmi rf^ dc citniiofK. laedbf Begjroe»'^ 
ine^r ApparitdMVadoerfiff Rfcuiheiuf« 
^tie kona faAaiircm dc dcfedu coiifpari- 
iionis,5c fcqucntcdccrcro; w6 forma- 
iiter de rclatione didi ApparUorii. \i 
iiOlrfnis pcrcipi poffit , cnf>fd-epollim 
raOucar dchcicntis telatiofiis Apparttori» 
confidcratioidcqua tamfnulfi^ niodis ap« 
parer .* potitlimuul cy diwtis literts ^cabi- 
iMliboi adduaiotfis fea adiiMiGadonia 
c^ofninij cx caufa iranus iric»9icnis au- 
thoritatc publicadiltradorum , in quibuS 
tam cuidenter fit lucntio dc rclacione *" 
Apparitoris, vMriutc cniusdifttadionislb 
addufllionis AiSrix huius caufe pcrucnir 
adduminium tfc poifcifiooem horum bo" ui 
ndrum, nontannim vt credi(rix,ftdf^ 

3uihbetiertiiM emptor.^t (^umehim cre* 
iroricx ciura pr^ tonj pignois bona de. 
bitohs publicc authoritatc ladicis diftca* 
heati non fit Tetlttfm,fcd permtfltf m lici* 
tationc contcpdcrc, j<ciicirandoliipera* 
rc, & fic bonadcbkoris plcno iurc obti-a/C 
ncrc^.iwu i^ciuinc ciscre ^^&lcntcdomi-fM/AC/ 
niuto bonorum debirorif» cteditoii pro«H^«a4|tf> 
crcditoaJdic , c run (jucdominiumitn-*^'^* • 
pctrarcpofiitipic crcditor nullacftdu-j^^ . ^ ^ 
bitatio, quinauikoritatcludicts feu offi- 5. ifj^,*,^^ 
cij in (ubhaftationc Rci aclduccntk,fac-f.^,««MC^ 
cedat in viam iuft^ vb]igationisS&iu-l./.C.ici«nl 
ftc poifidcrc ccofcaiifr,gui (ic autbore iu- "V^ 
dicepoIE^et^ naveritd iUtqtucfiib V,''^^ ^' 
mth j taiitdcetittsfeimbuerincindCbeatk^l)^]^^ 
dti^aque colfiroando ad proximam caij- jj^.yf,. 
fam acquifitionis dominij horum triooidl.w/fiiL- 
lotmatiam , ^uaiconliftit iii lothefllate ttgi 
dtSx fubhiftationiSjiidtetioniaYttadta* 
dicationis, fcu adduftionis. qua; inucni- 
tur pcr omniafolconitcr fa^ainoopoteftl 
Adrictobijci , ailc mouerl difliCnlials <le 
dcfcdu alicuius iclationis in rcinotiorc 
/cuuicdiata caufa indebite faSxcxc^U'' 
tionic , ettamn id cx rd vcricate did pof« 
fet.*Cdm cnim crciditDr ItdcaildoMpe* 
rar, %'t quilibct tcttios Cmpf dr , non vt' 
crcditor cchk(ur:aiitcr quam cum ncmi« . 
netolGaiite/ ccedinwi pro quaotlMteefOif 
c cNti fadnacieditods addicuntur *. t Er j . ^ . 
cpiod dc circumdudo citattouis tcrtnt- ^f^f^^et 
ncsi fioitaquc ca rattonc inftantia , addu- w/^iMdf^ 
dcnr. cei fabiedafnon Asnaenit: quippe Uf^ft. 
ctrcuttidudlio termini fit non cx fuM 
Rcijfcd Adoris in tcrmioo citationis non 
comparcntis , h in co Rcui compariic. ^ , , w 
titK Qnod propofitsB rei non oeogroit, H'^^^, 
in qua tn dic fculcrroino rrrnic ntis cita- 
t»OBisA<2rix noo cantum non dcfuitco- 
gniitoot* kd fiarmalitcc pcr Procuratoreai 
cbmparujt^^^tejCCiMM^^ 
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tanc noQ coaipatcotU pctijt ; qus Rei 
coiHwnaci» etutn fola .poaat impcdirc 
occafioncm & cficdom circumdudio* 
nis. lu enim circumduci potcft cx ab- 
fentia Aftocis tcrminus dtatioois , G 
ziXBtfif AdbftoODOOfDparcnte, Rcusiprecon- 
a#dlM*|ki. paruerit*: quod in propofito» Aftorc 
comparente , BLeo contnmaater.aUeDte, 
dtcifuwpottft* t Pfainiiec&Dpffofenr^ 
tentia ludicis » eiortf ue doo tantuoi ccr* 
bcifMf/.Jc titudine, (cd etiam redirudioe ftet iuris 
tUat ptKfumptio \ tunc prcfertim, cum ieo* 
tentia niilli appdlatiooe Itifpcnfitcanf- 
c Fmunmi. iuitin rcm iudicatam*; & maxtm^, cum 
illcjcuifenicotia nocct,aui oocerc potcft, 
AmJw^* illi ad vitium, aut dtfcdum nihtl obijcit, 
«J9m<.I« nuUa in propolito videtor efle iiifta« ft 
fTtjtmnsdi probabilis occafio nodum in fc irpoquae- 
rtmimtim. reodi, fubtiliter magis, quam cx condi« 
* tione fcu qualiute caufar» & ex loris 8c ex 



nm tvf. X 



'""^jTJV" ajquitatis rafione fcu confjdcrationejdc 
iMM.«(.<. fiiAoinagUa^oaindeittieiiippicodQtia- 



qilirere de validitaie £iApi cxcfntiooit, 
& diftradionis j <te qna Rcm kiihit caute 

nihil dubiiando » imo fllam omnino prx' 
fupponendo, ad hoc tantumcontcndira 
vtAdrix non obftantefua cui<SliDne,ci . 
ex canfa antecedentis «ooduftionis ftalf .i 
dcbcat. In qiio ruftinendo, Rcumabcr- 
rarcfatis apcrtii dcduximus inprsccden" 
tenoftraconfuitatione coi inhsH9tttcia-M.! 
adbuc cxiftiroamus, partcs & offidum A*» "''W 
Vcncrabilii Domini ludicis cffc, {i^^JJZ* 
cupdum condufioocm Aarict». fentgii.^j «^* 
tlem df eat , fine vlla fempnlofiore refle» 
xionc oculorum in validttatemi aut inoa- t ■ 

liditatem d idi procrHus, cx quo bona lo- 
cnois Dcoysiureprstoriodiftrada foe» 
•mnti prcftftini quod pro partcjdidi 
loaanis, nulla qucrcla proponatur, Sc 
pro parte Rci huius caufc cx capite Hen-. 
rici Denys Blij diwliloannisptoponi 
polfit ex caufit pciw fatts 1 
doAis. . 



SVMMARl VM. 
Cicatio ad domum. 



.1.» 



t. CitMti» qumd<l§ 0m dthet/. 

t, CiidtUaddonittm (fuomteUJ!^, - 
j. Contumacu Rct vndt CMfttur. 

Ediilum fcrtmftmum ^uomodo JiAt. 
$. K^fmttwdnaunwtitdekf. 
4 Cwtunuciu ubfentualiitr fmmdmm 
UtifputtitiuUeft. 

7. A&usfequens fr^fumitur t^t fr0 ext' 

cuttane prdcedentu. 

8. Pr^JSmftifidtlt^icMpitftdanMtfi. 

, CONSILIVM XXX. 

Dlfcoffis diligcBter e^Hicanftfni- 
quifitionis,inter Protrotorcm Vni- 
ueftitttisftudijgencralis LouanicnGs; ac 
liooeftiim Adolcrcentcmloannem Euerlf 
.«9» velut Rcuin, in vno liDio etticolo 
comprrim u s P romotorcm omnem fpem 
Tidofis pofuiifc : io aliegata viddicec 
coMHMda Rdr ob qaaoi enftinatea 
oaMiio6,qo« iofuisarticulis cootraprae- 
fatom Reum cxhibitis deduda funt, pro 
ptolMtis & iiquidishabendaenc. Quam 
fpemftetridentiffiniiollemlaniii vanaa, 
inepum, acomni iuris & «quiutis ratio- 
ni contrariam, prindpio dedocemus alle- 
gationcm cootuinads ialiam, prfltfum» 
ptioaemdoe w ca coaeepMi per Domi». 
nom Rcaorem friuotam, &pcrcoDtra- 
riam vcritatis probationem difam eife. 1 1 
^Hoc cnim in priaMa cnidenttf anm cft. 



9. x^^Af^dM uwpm krmnmfmkH 

j* t^hfenscontuwuuiter pe cti^tginm 
btJtttur, 

II. cnhttmatk U emde miui im m ff- 

\ fuirit ftrfeueratitntm. 

JJ. Cenfefptverukitgt dtfia i fifuce»- 

fejpone, ex fiafute, qatd^ 

frettnfejje bakedtnr» 



Ream vcl in proprfam perroram , ▼el ad 
doatum babitatioms ciufdcm» i> perfcna 
apprcheodinequtt,dtenAmieir<*<Quod a cl^iiBu 
etli ^ quibufciam in dul)iomvocctur; iocmmtmfm 
hac w ro c cn u fa d u bi tationcm non babet, dKt^.& 
ex eo quod Domious Rcdor vclot ordi- *um.lmmm» 
neqoodattobfeniatidodeaeait,vt Rcus 
ad propriam perfbnam, (i reperiri pofret,^ 
vd ad domom habiutionis fi ibi eilet, vel^* 
nooiiSoe per literas ad valuas citaretur* 
vt conftet um ex tcrmioo nooiflimi fet* 
uatcquam cx lireris citaiorialibui ^ pet 
ipiwnReAoremdecretis. Execntioe»»' 
MB ciMiioiiie lccnndlwii fbnMdnlnrin^t 
modidecreciaiinimdfaftafuit». Conftat * 
entmtam ex relatione Bedelli ,qtiam ex 
rctacionc Toun^ant , in dorlb litecaram ci» 
tacorialiaofcripra, qnod clieii o fa difil 
ad perfonam M' G7ibertiLeyden,& Ar« 
noldiDyrix; ncc noncuiufdam Gy&bcrti 
lacebi iDdosoodi^ Leydenhabuaii« 
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^nm ; 8c cx dcpoCtionc tcitij telHs Reath 
«ohabiuiTe M* Ucobo FxtmauU. Vndo 




dl. imfijSm 
r*UC.4t 



tationis Rei , iuxta dectctwn doti^ini; 
€cmimeft«quod oon potoir perucnfn per 
dmcioaem ad vatuas^ quia verba comtuir-: 
fioois cenfentur prolata AsM^lfeB o iJ i * 
a »{. L5r./ri'."cmiuris *. t Deiode c^mOQn'e(Miftjt ex 
fmiiumifdt adis autrel«UoaeBe«leUi«iKatMriu»oo» 
^.L€«*w tarij, qoodJlfettfi oii g|i it fe a iiyt|lcail«u 
^ ***'^ . tefa&afueritdtatio«dnit«iixat cenferi 
** dcbci citatio nulla : nam , vt apert^ tradi- 
dic Baitoliis ^ ii^reUtione notarij hoc fpe» 

qaintus Reosiodomobabitationis. repe« 
riri non potoerit: coius do&naam feqDi- 
cnr praftica Petri de Perranjs *, Kechic 
MGofabit Prorootorem relatio Bedelli, 

3aa retulit Gy^bertum Leydcn Sc Arnol- 
vm Dirixzelpoodide, qood Rctu iLo- 
uaoioieadltflBt: naBcgadoaacaliRMi»^' 
tio altctios , akerl vt iion adfert ccmpen« 
dium,ita nec dirpendium; raaximc quod 
vt teiieiUlud non dcponunt } quippe ne- 

qaecitatincmieittra(ifbemnt*.Porr6tc 

^rrttl^nf'*^^ ^"^ ^ Bartolo& alijs traditus 
j. jjjiiuwi fuilTct hicreru3tus;adhoctamennemo rc- 
tm kum o m 6tc ducrit duss citationesper edidum ad 
valuas contraReufadaJ.rit^&leglcimi 
^*"'/-* fadas efTei ad eum fcif.fiocm & efFcdum, 
fC «r. <p»c«nPw>moto» exij»eliccreconatur}ex- 
igdtrfJr, tremamfciLciMitnnmBiiillei,&propter 
cootumadaiBipKnara confcifi (tue conai« 
dh'. f Hoc cflim certiifimum efftad veram 
cooiamaciam Rei citati ooo compareotis 
abinitiepcMcniri oMipoir«,Bifi crfitaci- 
Utio prflKcilerittaut primjBcitationieffe^ 
dus pcremptorij fucrit infertus *: mazimd 
in criminal(bu4& odiods Adquod facit 
n/U. qaod tcadic PaMVttiMB; t,qaod in odio- 
iSjbSiiL citatio numquam rufllciat;& quod 

tradic Baldus k.<iood vbi ftatato caaetor 
<. ^ttod contumaK Inbcatvr pfo confellbi 
injBirfrTr ^aod plane requiratar crina citatio. Cum 
MfejUk. igitor nulla firma citationis ex tribus ih 
liceriicitatorialibas iniertis , ler obferaaia 
* «n-ttAfefiNrit, rcqDimr Rcan hnneih. 
Mimttfeacia no potuiHe conftitui. De dufx' 
I . bas prioributformis patct,quia nufqunn} 

CJC adis patct perfona m rei appteb c nfam » 
«ntnddooRifli finfe hal»tttiiNiiii iGil.ad 
do^tmiM. lacobi Premault cxccutitni^ 
citationis fuiffe fadam; vt fopra ctiam dt«-' 

i^tl^ii '^**" euidctifnmc pa- 

y**' • • Wit> quia cx adis conftat tantumde dua* 
kiwAnth- ^Kis dtationibas per edidom valuas 
i^fi^C.<^ fadis»deiercianurquamaBparet. Atoee 
<<SpV*>, ^osb i&sriti icgitiail Ate fe^^ 
' ciaiaoBdediitidittjVtoliiiiolitioelm 
& vt nnnc triginca ^ inter primam dtatio. 
MafticcwKlBtt iiiccKceilcnat» fedvix 



(cptem: vrconfbtez collatione vtriufqac 
reiadOBis nouri). t Panim aittcm mouer* 
fi qtiii ct danrala dtdia liicril hOum^*. 

bacfcilicect quod fi pnedidus dtatus ili 
pnedido cieationistcrmino comparocrit» 
fitie non , nos nihilominus contra eum 
laoquam rebellem , inobcdientiem , & in^^ 
corrteibilem ad vlterioraac addidoruni 
exccfluum pro coooido declarationenl 
proccdcmus 6c pracedcrecorabimaS|iu^ 
ftitia mcditntB, &c; anflime i di dai oico^ 
lioni vim percmptorij inefTc. Auihore* 
oim eft iiartolus *, huiu&nodi foruiula Jial^/Kure 



- vfcn p ctcm pto- ^ ^ 

rij. Et qaamuts Id plerique iti oabium re-^**"**^* 
uoccnt : hfc tamcn duHtatione caret. Ex 
eocnim qi.od ludcxbis.iu/Ierttvaiuisa^ 
figi hatlitcras citatoria]ei,apCttilBiiie<ie- 
prchenditurillius voluntatcm non fuifle, 
vt vim perempiotij biitufmodi lucrsKoiWi 
tineicBtrtion enioi Boattm cft quod pofte^ " 
riora dedarent aotecedeniiaKEtiiccrdi- b£.^fen« ' 
£ti claufula videatur vim peremptorij ^ '^«wli 
cootinere, qoiatameh iudcx id noluita vt 
ditiBHis,n6pottfinww HicaliaBiiB ttf tprw? 
tationcm fcqui , quam vt fimplex caDtuoi 
edidum cotineat vtraq*, citatio. Nam qni 
aliuddicttquam vult, neqt id dicitqood 
voxfignifieat^icumetiath iii dubia ludidl . 
voluntaic.ca potius fcquendafitinterprc-^'^'^'** 
tatio , oMB Reo minuS obcfttquad; pcrib 
bentgaio#cft< ^C^^Al «tnridadica» dl/jM«Mjj 
tur vim pc r eaipt6i ^ obtinctfc > nfitamen ^'^«ii^dl 
reftc priori citationi inlertaeflfiicqjentm 
cemere &exabtuptoIudciEftatjmadedi> 
doin peremp^orifii vt tBiiB fit proottnU 
bus,profilire debet,fed certis gradibas ,q(d 
prxfcribuntor kl.C, proccdere eum o- 
portei*. Neque ulla i Promotorein adis cdiJifiH 
allegatur caufa ob quam omiffisdMbliiiaiyMiiifei 
prioribut edidis, flatim ab initfo vhbm <tMijljj|k . 
pro omnibusdccerncrcdcboerit lodcii',-^^^ 
Vnde duo fimpNda tatimn *liaBdiclrf'^*T*f 
mus in hac caufa ^ropofita , & minim^jl^lSf 
tertiii. Et denique traditu cft ex Dodo* ' ' 
ram fententta iii crifflinalibus caufishuii , 
' infDodi trihai dcaHoBfei -fiMDidlMr rcu V 

^birf. Qoandoigiturparia fanttoon dta^ 
* tum fuifre Ream , atit citatam fed Vttiof^, 
&aoo legitime >; fequirar vt nondtato g*x.!.j^«to 
keo, AiMia iUius contumacia prctendi («i QMi^ ' 
pofTet, ita nec vitiofc illo citato. Porr6 vt ^'fl^H* 
concedamut ( fine prciudicio veritatis ) *. 
peremproriu edidum adnerfusReomd^* - ■ 
cretu fuifTc) n6 potcft tamc hic no ippafC* 
redolusi calliditas , & verfipellisanimui 
ipfiusPromotaris^qoi ci^m ifcirccReaaf 
Looanij agerc prinamiMblicpoftvidimi , 
ludoco ab alioiBffiAon,' pctsrefijid^ . , 
cerni cftationem contraReam: ^inde 
poft aliquod lcmpas pctito de impetraco 
- « decmtf 
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ttaiftnttm 

ffSt t tnU i. 



dBCoKo cicaiunM » Mwdiim icurautt i^^ 
lnftcmpniftBtooi ORcoiioiM iMBdui{ 

fedtunc dcmttm valuis aifigi iuffictcana 
cefft6 fcirct Reum abijne ; co rciltcct prs. 
textu , quou aitcuius cniainis futpiciooc 
•afugtfTer* Bx dcpofinoocaareDtcftts ex 
ordine tcrcij & quani conflac ReunQ poft 
vulntts ludoco iaHidutn pcr icx tcI fcptc 
dies Lottanij maodire, Sed oanc progrc» 
diaoiur ad inquifitionem » noni decretoOI 
Iudicis,quo dedarauicReum pxoarocon. 
uidi iDcidillc , ficmiucem aliqua habeat. 
t £c pcofedoparaoi dtftat taciotedo' ^ 
Qitio ladicit.icondemnaciooe, quam in 
crimioalibtts contra abicntc» ficri iniquif- 
(imum eilS oi(i pcr oicram concuiuucum 
abfir^t QaQ<q»IJ«o>c«ftttradinimcU 
^mumftt priuatonmi ludiciorum facicndam * 

h i. ^ ttfrtti coodemnatiODCcn» Mos aucem pri»^ 
f.Sipmk. aatQrum iudiciorttoi eft, vt.contuiaacta 
c d. iL<i.<iiMf abrencisalio oiodo nu puniacur quam pc- 
vtrf^C- ri<JuIoliiis ''.ScdcijiiVfatis aperteprobatij 
fit per certium &:qu4rtu teltea^ ii.eum cx 
iufta, probatMK,acoecdfaria caoCi abfiiil^ 
(e eotcmporc, quo prKdi&a intcrloquu- 
loria contra cutu lat.i cft,3c quo buiufmo» 
4i citacioocs ad valuas fa^x funt ; ita 
^Ood earum fcientia ad notitiam Reiin 
patriam profedi.&qujiongi hinc diftat, 
Vtpotein V Ve(tphaiia« pciueoire ooopo» 
titeritj fcauitureoro occcStoiiMceiDraiC 
ftt IMC Brmitatcro aliquam babere,qo« 
t contraeum laia funt decreta. Deprtore 
. : fWih C iim cnim coniuin^cia dolo cake- 
Cfneqaeai, &;fpeeiea deKAi Gc ; feqoiiaff 
abfenciam Reiu.qyaB bona £ide coniigit, 
nullo conliiio incundz fugc, proptcr ali- 
quod ilcli«^m pcrpcrratum,aut vllacon- 
tcieatia aliqaiui deli&i commiffi pr«ce- 
dcntc, quatonania ^ dolofunt alieua, ab 
qmpip^aite cQptumacia.Repmej^cutace.. 
Qood aoccflB feonicicotiA.^eU^ ienon 
abfctttauerittniipcobnVj^i duo tcftcs. 

Cumcnim ca quce prftccdunt aSum, 7 
de^Ureot iatcocioncm ageotifi poomi-. 
. iHU qaaoi /eqoeotip & ooacoiBitantia , 
4 ^^ff" (qui locus Rhetorum eft & prxfumatac * 
*^'^^*^^a<9:usfcqucn$faAu$ in cxccutioncm tra- 

4$m*- <%a',tt* ^cu pfQpoGci pfaeccdcntis & pcr • 
w»«>(/'./..^«id^iMleftetffobacum ii: Rcuindm an. 
i$^tm^ tequam vulnus ludoco inflidum cHct, fe 
A''?"'^<** peootia pecttoivituocari,^ vcllcabiie 

ff^Pfjl ^q»iCattfan>i&inioimeobvllMicriminis 
fufpiciooem aliierit . t Nunquam coim 8 
pxaefumptto ^li^li capieoda eft,(ed adut 
gC*irii«.flF.pntfumendttt eft iictias ■• ^c.liifciacit 
^L^M 9"*^ tradunt Baldus &Iaroni„quod coo- 
fmiAAidt P°^'* habere ad booum , 8c 

jHMH/iyr, j^jjjjjym jpterpygtari debcat ipmclia- 
jrcmpaften. AdioiiataiMi ft}|bidpla« 



rimum hanc^^xclniioocm ooiitumacias Sc 
doU , qg^. tte M ab l c i i i <p»idleni ciio»' 

tioocm perPromotorcrn fadam^fc quod 
Promocor Qnuua tlia ficri proccirauctic 
abfente & ift^patriam profc&o Rco. De 
pofieriorc apeniffima excanc Imperato- 
rum re(criptaf,cuiusquidcmlcgispentil*a/. Mfiu^ 
nam vetba, , qaod ad haoccaofaooan^^''*^* 
ijaeatur»labeilrffrtdftribete: Ci»«iOi» f^;' ;.<L 
uoluHtMts fM ( jiM|ojimt Imperacacca ) IM"* 
arbttrio fcil necejfitMie frofeilHs fs, tjMic» 
qntd coBtra te 4ibfintem jUtutum fittra^ 
qnainio abfenti* caitfii mceffarui fuit, ofi» 
ccre tibt iHrtt ratioHonfermittit, Vnde 
cum htc conflct per duos teftes Rcum ez 
aeccifaria & probabilicau£i abfuiflcinoa 
debct taoquam contumax luberi pto 
conuido , lcd probaca lcgiiima r>bfeoti« 
cau&ireititui dcbct aducr(us.di&amin- 

9 awlocouwaiikK t Ec fiiotte ladid non b(. o* 

iatis videbitur prubati caufa kfMCMB %enil^it 
ablcntix pcr didos duos tcftcs, prout xz' fr«iM,i^n 
mcn ijdcm id /atisprobaot } oifioum ciui '"^* 
eric Reodeftrrein hee afftiCDloiofioitnv 
dum,pcrquod Panonnitaous dfcit P''0"^ tnt,mM» 
baricaofam abfcntiat*. Ncuiffinic ctdde-^^^^j^^ 
(tuui quis dicat Reum omoibus ptodi- tmammug. 
dis remediji, & vcnim fit cwn fiuflecom^ ««. 
tumaccin, & proptcrillius contuinacjam «•«'«V'* 
habertpotuillc procoofclfoiadhuctamen *ff ^ . 
firifom eiit Reom obnosiamcifeacliAo '^^,^!^ 
impofito. QacdiVt doceaam,giaefdii^|y^|H|p 

10 ^'^l^i^^ capiu t tara ex legibns quam Do» nmMoa. 
doram tQiditiooibos hic adduccmui. t e mL^aai 
Primo nollo ioiv tiaditnr» tfDm , qui P*'f:fL'*^ 
contumaciam abfeni cft ,habcri procoo* ^vSSr* " 
feflo ; Tt aperte tiadit Paoormitanus'>& 

fatu indicatBartolus*. Vt nccfolafiiaa g^on^i^ • 
Rci fjcic plcnam prohMionfm mdefi-gfwwalfc . 
»1 ^'j t Secundo quod cootumaria non»«»< i.*^ 
fufficiat adcodemnatiooemioifi in ea fiie- 
ricperfeueraculDii quodtjue foJ^^on^^^^^JJJJjSi 
macia 000 fitplcna probatiode '^*****S^pMij^ 
fcdquod dc criminc con(lare debeat per 
probatioQCS legitimat. Qaod cui» in ct» 1 i.v^XJA 
oiUeanlatMiditamlegamoa^ mnli6mi9f^ 
gisin criminali, in qoa dcbcBt piobttio**,*t?| 
iics luccmcridianl cfariorcs eflic ^obctiie. f 
12 re dcbct t Tcritoquod &aatcftatuto,ij^o|i 
quod eonianuuc babcacar proconfeil<lrJr.* mmA, 
adhuc tamen longcdiftabit ab co, qui ve- & fmmmtt. 
rc copfciruseflinaminducetduntaxat 
^^iHonem tanqua praBfumpttoocmquan* ^rjSrfi^ 
dam , prout intcrlocutor}ei>amloiRc*|f|i;iji|j,,,j^ 
doris (atis iodicar. lUad autemconftat^rf^iiCifc 
oullam ei^ prffttmpt)Ooen)«Cttioontc^e ' 



opp9f)acor;JjMol>aiio,viritatii^ Qttjbos^^^vi'^ 
prxmiffis fcquitur hoccafii»planeab(bl-^^'?'^ . 

ucndum ciTc Rcum ; cx vulgataregula, « 
Adorc o^n.piobanic Reuia debercab-|Nri,^.| 

vUa 
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^lla Conrumacia fuit (pront non}ui ea noa 
Milbcem } fcd caudontm 6c fideo4o ni- 
«ebfMrfbmfttfiKoatMiiai hne viqifl»* 
tit. Deiode ciun dtzenmiis iorecommo* 
oinufq^iiam tradicqm efle, contumacem 
procoafeflb etfe, quamuiscxBartoU& 
•Homni ftiMcatia btilDfinodi ilatvioBi 
bene valeatjnufquam tamen ex adii con. 
' ftft in Voiuetiitate Loaamciifi talc ftanu 



Tum fadum cfTc : ntjti p ot ii it fgftoc ti" 
ueifusiiiris ooii;fttnui9iiemOoimiuiallei> 



pro conferio cjTdfine vitio «idnitatis *. 
Neque audie^dus crit irerum Prorootor, f/, '^^* '^* * 
-Ci fotti fiducia di^ae interlocutoetae cxi»^|^ ' ^*?* 



clTe, &obid^fibf'infupplcmentBm pfO" 
batioaii ioraiiicoouai' -dc^ercoiioau 



s vMMARi vM.;: 

Cit^cioadadum. 



'i - 



I* frdeifitAiio e/IvottercdiuflitU, 

}• Stntentid petitiMt tu» cef^mu, luil' 
Uefi. 

4.^ Snmnutmdt^ minfitmiiMr, 

f,\ txftnfimml etitimum fbit 10. CitMtitrefitirititr «d^vifitt fkl iiilt ^ 



f,''1hftetHratr'JieritUjMii Mieifiml* 
{inrenmpotefi. ' . i 

8, TeftimonUjitmtmMdfrtfter^^e^fili 
citttiantt. 

9 • x^rbtrihut detnortiiit fttbfiitiienti ne- 
'•mti^teri»'^- 



fcttttonem. 
^ .^^Oiiatumdtcere^ittiiptteJl» 

coNsiLivM xxxr. 

PR«c1fj«ara cfl coghitio Pominorum 
ladicuniTelunij Kegise Maicftatisin 
opptdo Louanfcnfi, quatn adhibuerunt 
caofiB, quat fcram ci\ pcndec, ioter 
toriUQNn Faivn^liitibirfsueo} icnfLeecpto» 
. Kiar%ie Maicftatis in qusirrerio oppidi 
trdtianiei^(i$.Adorem;8f Arnoldiim Loo- 
iiisR,^iim, ^&expraeopitationc (vcpie- i 
f l i itt^j iHf ficn felct , quiaprjecfpiratjono» 
iffc.F^/if- ^^^' tiiftitiaf dicttur adco vr nullitas 
fsbfviri rchcien<f;,etfam iA Principe (rciusdiceo. 
jM^rf w. teinduci foleat iniufta ^ntentia (ecun- 
* ^*?"^ ^"'^ ASorcm contra Rcum pronuntiaia 
eft. t Conftat cnim ex Adorum infpe- i 
^onej<|uo<lfubftaiUialia iudiciorum hic 
annliflttibleniatt. 9c prfferttm quoad 
^Hmm Drbbationes, ad quat facicndas Reos poft 
lihrwlinf- ftiatri oblfitiotieiri de probando admiiTus 
•(.MaMf. ooned pcr acccJcraiacA , 5c prgcipiiacam 
banc proaaatiaiHoiieaiiorttai itidfconA 
c&tn tamen Adof paulo atite tiancpro- 
nantiaTioncm apertS COnfcnferit, quod 
Reus » ti vcllct , tcdes producere potfet) 
jfcntentiaaotem, qa^ nonreceptis perlu- 
Jicicinproban*onibu< fipirs lirij^.ins ilbs 
offert , non tantutn iic iniufta^, icd ctiam 
vtp1erfqueputanr,nulla : (icquod prtKio- 
catik) , quiin Reui adhoc reformationis 
' ex ' 



Hll^J ''^ iudieit^m facic , vel ex hncfoJo capfrcfic 
i^O^ optimi fundatai non obdantc quod in 
m(. t§i» U P''S'*^ lchtcntia fiiaie quoque continea- 
tnr* qiod caufa tanc in eo ftatu foerit i 
41104 liliietlcetidribiit^cobatiojiibasdc* « 



iiffieeidiitfriiieifttat. 

• > .i .1 ." ' • w ■ , 

finitiuefn proruntiaripotdcrit^. Kam : 
ea in partc aberriint, Sc Reum grauanc 
^xdtx ludices I ctim pro parte Reimul- 
ita in fado corififMfitih pioiNifita fuerinrf 

3Mtt Ador r^egaiitr, qucqtte probata A- 
boris intentionem plan^ eranif fabucrfu<" 
* ta-t imer detdra iBudl , t^kii tcinfio!& 
quo Rcus vineam condu^ain reliquit tfk 
finrm fu£ condadioni^, illam palis,8c 
'pcdamentiibenemf^ru<^am rrHqnerit »in 
qua aliegatfone tMfiftit i^aealift-Mti^ 
uentionalit. \ Vltraquam con^detatio- 
ncm nullitatis & Tniuftiti» xx imperfe» 
'«dione Aftorum , 8c obferuatiot* corum^ 

3' uxad iudicijt li non cfTenttam feu fuln 
antiam, faitem de ordinc iuflitiae iudi- 
'dj ibnc i alijs quoque excauiis nuUitai^ 
Mt (alteiB'lniaito dia« fenientiof, Ik 
iuftiitfa pnaybcatiohis demonftMar; Pri« 
mumexeo, quod A<$or pa^naiiiudicid 
cgerit « ^ conclufcrit ad poeiMfa quio* 
que'floienoma>ftofinoom ailllifainpt^ 
loriim, in quibus fubicituendislooOfOi* 
terum & confradorum , dicicRcamne- 
gKgentem, & in moraiiiifre :fuperqua 
Aooris petitiohe lententia noo cft pf»> 
htintiatajfcti tantum fuper rcro pretio di^ 
^orum palorum , condemnando Reuin 
A^ori , vc pro (ingulii mijlibus foluat, 
fet) ex nanrizata pecunia vieore prouiiio* 
nalis (ententif Adori in ^lutam reliii- 
quatduosflotenojicum i/.ftoietif :qaod 
p rctinm AAor In. noUa paite boias ftti^ 
aut A^orum petijt* Ita vr, cum (entendo 
pctitiooicODfoniiiiiKMilit, Uoceftegr^-* 
I . Uiatttt 
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dmnr ^rnriiioiekis, ^od io hidicAun 
doloAutDoeftt &«ltcfinfd<qvMn^uc 

pctita cft^onderonatioii^inconuncatyTi^ 
nullitotw rccom ttahat t E t li forrc 4 
«Hw##.< dicipoflcf ,xjtJod hcic mOcprcuutu.^o- 
l v\t 'c,4$ > vtmplcrifq; aiijs pmnaiibaraAiOM^ 
fijMmmtf. bui^i qtJoaeoTe^)ed'jdicipofTcr, cjttcd 
Unt* victualtter qaoq; ip(um prctiufeipsloKJm 
bLfiam pgj, Adorcm pciitucn fit, & fic fiipcr co 
m/^iixf^» foiofcrji pn;ugritfeoicotiaS cum maiori 
f^^.lMlMn, niT,ii-x' .1 fi: fi m tn ludtcijj CC ll- 

itufdti bcilis^aamcnquta Adior in hbeliodepa> 
mi,tu^. loruio SBltiinatione & pretio mcntiooeai 
c hM^ni, fceir» cettlebicur hoc totum qti^d^p^. 
t^jiZ^^' ^'j' » Prop^"» pcfijfTrj ita vt fupcr pana, " 

C ** 

etuf. 

«J.OO. iml. rci pcrfc^juo, Jiocffr.Tftn^^Tfo palLfrii 
inli.ic pxna contincatur^vt tila icil.vtini- 

^if.ebiit. ««upcriD4ior«Ai«B«wfcpetitioiiei»pc-. 

ti ta dici polfct : iniqua titDcn cft diflorti 
Dotuic\oM(Biuilicua) rcncctia ; ca iaitctu 
in paricqua Rcuffl coQdcnamnt in otnncs 
CSpenfeilitii ^in^quibus propter maioris 
. Mj, fumm.Tpcti'-!oncm , vcl Ador folus ccn- 

J«Jw lafl. .deinn?/;i-d^i?«bat;<j vcl Ultf m f Jjpcnlarum 

f£ frtptrtn» ^^Qpn in-^expenlas opo^emoari debeat 

fleqoa pottione vtrimquc,&iam propartc, 
^^^T^iju ^*'^'^ rcroaridcbct jhoc cft,vtquen. 

"I^* * Okdp^gnii.quiin tota cauralbccunilNt,il- 

BCjaccnti tl^Jbcat rcUitucrc: uaquoquc pro 
j|>artC| a^^ropartc fuccubit,3ltcrius p»- 
iin CQ^jOCfnf^Pnc in aiteram partcm rc> 
gT« ,f-> icdsjvndc induxri folct c6pcnfacio6.Cum 
«kUwWiM&w ^jgimc hasc fcntcntia contincat ccndcm» 
^t^faiM .4B|u^oncm pto partc; fvii. quoad cftima!» 

,4iHiCm fulufum in duobis florcnis curo 
.reptcndcciinftuicris; &inali3 partc al>fu- 
IjlfY?'^^ ci^s,quod proDa^a icilscct pcci- 
* tniB cft vfqi ad quinq{ ^orenof io G tigaU 
saiiUapalorum; & ficRcus tamabftlua- 
tiir, quilmcoodcmnetur. iniquafaltcmca 
par^.fil fcntcntia, qu; cu omnibus cx- 
|)eiifislttbi)cir: prxfenim quod fupra mo- 
dutu cnnf^na fit A(flori$ pctitio qijoa<i pac- 
nam, quam doq coniiiacc iitftrumccum^lo- 
cationis & conda^ionis bamm vioearu: 
«icquc ctiarp vcAdorftietnrlegeSi&con- 
Ji:ioc)es a Camera co&aputuspr^fcriptx, 
ad quas Bc rclatio in dida locauonc |,6c 
quatn A^r ipfip Ittiiidtdione & autiboito 
jtatelMecarens ad fuum proprium emolu* 
.mCDtom coftitucrc non potuit; potiftioju 
finc^gura&forma iadicij extraiudiciali. 

LeyjtkStr coCtacius obltrmgt ad i^Trna, & mterclic 
f^f fgt^ locacori^ , (i lcx contradus non fcructur ^ 
* t £c ^uod Ai^or alIe£at,qaod ratione 



cfHcijiaitakmp«naa reuimiii^ac^cert 
pcffitt-vcritati m&A de.ioris dcftitottwr ,- v& 
^cndBCDuIdsr pcacBcs & lus cofum cft 
tantnm, quibus fttiiudicttio data ffl a 

7 qui uiriidK^oiii puiaijtt.xpiftiuoti'. t itt^f"*"*^^' 
^didiaiiteaMa»«ttrjaif»eribmf^. '^ZZ^ 
bere procu^torcs (eu ratiooalcs Pcipoipis in.6priL 
conibt; & fpeciantcr iurc conftitutum «ft, bU sg.A 
quoi iiuiuimodi «atioaaiihus Viincipn?***"*"' 
mulAa tndocend» ios non lir *. Ita vt ^•"^'^ 
ASt : tgrcdicndo li(r.irc5 fTiac potcfl.jtir-, 
locopriuati (e conituuat, & maiaiidc noo 
laotom ad iodicendum, fed ciiamiudi- 
ctb<^xigeodiim muldan leopaenMide* 
fcendcntt ideoque meritoomncshtiscx» 
pea(a> ij||caKt fcnc debuorit, Sed ncchic 
in fota' expenfitriim-io^tdennifltione coft^ 
•dtiditur didse fcmencix iniquitas,ii|«k 
pcriu< di(lu(ft3 nuilitas non fubdftit: nam 
U qua partc Rcus condcmoatur ad pCacia» 
<%am palornm fftimaiioncm, intcjaitaM 
Lb irat.In primisob jd,quo'J nonhrpro» 
batum^quod A^^n lautum abiit, auc t<3C 
paios eo prctiocmcrit, & in vincis ifti^ 
nibfiituere ac iniungcre dchuciit. Etfi 
enim Ador cxhibucrit dcclar.iTicmcii 
quaadain.fiCT quamiafta^cA^o|c do- 
clant lodoctti Ckrpoirle» lcltxodidiflb 
Francpoi Rotnpcc Vwiecies null^, <m^ 
tum, & quioquaginta palos prctioao4> 
rum florcnorum icptcmdecimiiufcr<noai 
pro (ingulis mtliibns; quaro traditioocai 
przdidus Francodcclarat(e rcccpifTc,^ 
didos paios vidii.vincis toiuDxifiereo* 
rum tamcn huiufmodi dedaratio, qoaas* 
uiscorara ahquoc exlndicibus tcloMf^ 
fiL^^, cfFcdum probaadiadOcrfus Rcuffl 
jiop hfbct. t Prio^ ex co ,cuod bttioF' 

SmodS tcfiiom leceptio ut jUtcpeo* ' . : t 
deatCfCXtsarormam iudici) , nonpiaoe» ' ; .'H^l 
dcntc fotius coafiftorij commiflionc , nec 
dato icu alli^naco termtao ad ^robaik- d smML • 
dum'. Sccood6wquocl tleMBnonfeidlii- / » # i^nii 
tusad huiufmodi tcftiumprodu^oaem; 
ex qi^o dcfedu ctiam tcftimoniorumiu- c < J. *«• 
dicialium eftcdus corruit Tertio quod ^iV^Jl^ 
iiidaotcftcsinioratifinti teftesenimfine^(^^|;^^ 
luraracnrotcflificantcs nullnm fidcm mc- f iur^mm' 
rcniuc^. Quart6 quod quamuis lii duo»«MiCA 
linr concoides & oooeeftes qooad tridi* ' ^ 
tioncm. & rcccptioncm ,• funt tamcn ia g^f^*^ 
alijsfingularcs, & Gc nihil probantes in ^ ir!j!** 
h oc vi d!^icet , quod I u docus foliis dccla- 
ret pteiium faorom fMlohiin»ft Ffttcb^lb^ 
lusquod hospalos vineis iniunxerit; tta V.lir^^rJm' 
vtncntri v-rcdcndurn Gt , & omninm mi- 
nimc Jiciv^ Fiancuni, qui ad caiolumcu- 
tnm runmdcponic» 6cadpropriamcxo>^|^* 
ncrationcm, quatcnus dicit ic illos pa- 
los didis vincis iniuiainc quos^o 
maxima partc fibi fCtioiBEey aiK cttnt 
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tixem viaeis inioaviffe R9tuiK tjt 
: fOoi fihihabereH *^ Kenift w 



necdfitatemviaeis inioaviffe 
vcteresfHJoi filttfcabereH 
ioribus expcnfis afRccrct; fuborta gda 
dam intcr cum 3c di^ium Rcuxa initknci*' • 
tia cx co , quud Rcurn id non cxpeAep* 
tem cx^hac cOoduftTonc ,\ fJir aliaixi'wln-1»^ 
dodioncm cxpulcrie. Quie confitleratio 
AAtiquoam pdoram mam aliqui^£icit.<> 
$A peritlonu , quioft Aftor ptopMkt inU 
quitatemicum inOQmeaieueatum apti' 
qui, 5ciamvru vcl i^iminuti vcl inutiic* 
laftt pali, R.coobligaco ad fubftitationem 
. .'.^" w aHmf '€tAttt ddwertnt^ t Iit^fMttif 
lenittar in hii , qut in deoiottwMMb^r- 
."^ ' bomm locnm alias fubfticuefe^ AiaMft 
• 'T* booi vid tac patresfamilias fundis W vft 
HkmOE fllwbeoieie «lebem •. Illud fane veram 
f^MI* ^ fmnet, &ad iniquitatem dift«(eatenti« 
detegcndam plurtmwa confcrt « quod 
'''^non cooftet de tcittpe«et quo Reurbao 
"^^' ' coadoAioae per nouam condu<3ioncm 
*• "detarbaras «d, hoiormoditlcfcduin pa- 
.r lonimito*eritatefui/rc: narofufficicnicr 
Y ' • Mab Aftoce probattf»- noo ofti PkoCm 
quidcm Aftor ccrtificalioncm quandam 
TiGtacionis cuiufdara in prsfeatia 
Theodorici Pcclmins.^ Domicellf 
^ ftachi»Pfpcnpoijc,;tnt^ inftifutam hanc 
liteaifi(ax, fupcrftatu huius viticr, q>j« 
peroinaKuiedcftdibas noaloquifur) 6c 
vtb(]aanMcVia 9t^itMwM pt^fonit 
llOtthabet|'|k&aaini qMod non conftet de 
aoteeedente aiiqaa A<£toris querela, aut 
deniiactatioae t quod aliquis huiuffauMK 
aefcAMiD idieK» paU» «irec t 4aln*r 
^ _ quodReu<; adil!annri(iintv<jnem, &de- 
^ ■ feduum aeftimationem ^acidaim nonHt 
datusivtide fequitfif qu<>d ei nocere ne» 
• pffft^j qoas fi c co ib fc n c c Scfton vocato 
Eaaeftvifitatio ,&«ilim3tio. t Nam 
ad (luemcumqtte edum, qui alijpoccft 
• ciUptJiibdicidtifftl|fettfMBvndeori« 
nc vi&pttttnr.pn)batio , ilue fit iudida- 
Ifi.fiuc ettraiodidalrs, femperteqttirlfof 
h tmnm. pggfjg ciiiaa iateteft vel intereffe ptiieft 
a^fMkifa^. 5ij^;tfc;.V)ade-«tai;di«onaentionc ar>- 
bittatttalicatas boni viri , aut pcritorua» 
tmrSmm. aliqua artc,opuiautdamoOOiatbitran. 
U^vff dum cft,requiritatfampef cfMtloparciit 
fmimmJU Mlaecias qoam fic vilitatio , sftimatio. 
twme& ane opecis approbado} alioqui aAus cft 
^^^^ naUtts«. Nec faAft>d^irum,fi inejilraiu- 

dtdaitMftiaMi&ldfltecffaii^^ 
jfc ?^»*ii;>i . - " •.. * 



MaMm^i ckwi etfemi id in iodfcfali fit nc 
JflTjitfm», N*cc Adorem excufat.quod «^*» •»! 
allcgci hancrem Ptipetoeit» & eius Ca- 
mW't|ial^foihp^ta»-iiiitferiicrc; idcoque 
opus dtatiooenon cfle-.nam ncc ^rinceps 
teffefrrid ficfetifTse,'v.t Aaorfcnt,Kc» 
tt*iedi««ilet . Cain^thKD citatio exiurc 
tiatneHii^fit , «d iiyot «bftHiaKQficnt 



10 



iam Princept , qni InpnitafciMo kco. 
gftofdt , t.cneitif . ;ft «i^eHo iw/e dccj. 
fum eft 5. Ncque Clfiani «d foftincndatn b ci«wr/. 
han<^viilt*onei4li*bit.q4o4 vxor Rct 
fbperneaerittnnc, cum hirc vintatio fic ^«««j» 
m jnamnec illa cit«tafuit, t^cqueabini-^^^^^^^, 
tio adiutt i fcd vifitatione inChoatira-^jj;^^^ 
pefnenf t. Scd ctfi vere dtaia noii «. 
polTet tamen cius pr^fentia prof^rsfen'- iiwAwfc, 
tla mariti repatari«=} cum vxores huiui- 
modi Tcs non ihffeHigaht, q*^*«'«»J*c«wwi««a 
ficiaai-8t peritiam mariri perrinent* ^\t,t,cjlk 
fiuic certificatkjoi fcu arrcftatloht (cWvxtffHml^ 
eencrahtcr ccedi oon folei !*) h«c obijcit rit, 
Rcus . quod Aaornfitmfain6bnem& 
«ftimstiooemetiamRco oon dnro prius 
ficri curauerit, adhibtto Secretario cofifi- • 
ftorij dtaorum iudicum , & alii$ telonifc ' 
Afi.-nctvtam 8e eonditiotflai vinearum» 
rtcltus intcUigenriboS; qviae cumficrer> 
vinr Rci fupcruenit , fcd iliam Adoci 
nunarrifillc, qui poftea adliibltd cxtemd 
DotnrioV duobus telottar^s, notiriam 
vincarom non habcntiban cotault, vt hasc 
qun inhaccaofaexhibiueft, conficcm* 
tar , Reo oittnfttd •bfente, ncceftCbQb 
neccias vtorertecfttpecucmcnte. Qu* 
cam Reus probare obtuletit , vt ettam il* 
lu.', quod in principio fuperius dixiinusi . 
qubd- vinetiarinlinelocatioms fo« reli* 
querit bcnc&probe fais palis, 8cpcda* 
rocnrii inftruftam,aicrit6ad probandam 
admitridcbebatj flknonc«eipr*efpil» , 
rionc Rcus ad plenom non aaditut , Ikce 
defenfus , fic condemnari adfupplendun» 
& rcfardendafn dcficaompaloruin, de 
quo Icgirimi 060 cooftftft* Qiiiiiiobteti 
cxiftimo ampliffitoorUmDominorum lu* 
dicum officium & partes cflc , vt i«uoca- 
ta rcntentia prtttaftomm lodicom » vd 
.Reiim ibfbh»Bt, velintcmpcfMh«nfc. 
"ftinarioncm ac pracipiuilonem emca*- 
dindo, Rcum ad oblatamprobfttionciii^ 
admiitanti AaorciocJ 
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fQ, WAME&II 

S V M M AR l V M. 
Ctcaioo nm {inemifla iHterpellacioQe. 



1»^, CUt»s Jiti€ fntm^mtiontt rttjldtim 

c*mfiteitir, 
0, Sfbitkmthm fm §Ug 06Mt li t0i 

. COMSILIVM XXXXt 

' Vod fi DomioDs Comoudariiis'»* 

' ' ■ rcm condcmnauitioop habuit,quAoi boc, 
^jood Ador Rcum phus gtatiofc non ir<« 
MrpellaMttit aut admonucnt , & Rcus ci* 
- • ttCut^bitum coofeflus ^erit : in aperto 
«rrorc 8c iniuftitia veHatur iftacxjjcnfa- 
tam condcmnatto. t £tfi coim quidam * 
csildiiMot , quod cvni » non prarcedeow 
. mooitiooc aut ioterpellatioae Rcos in 
.int vocatur, & vocatutfiatiro dcbKum 
fitctur t & id folucre ofiert » ASor ipic. 
ooo R.CUS in expeaiit citationit coodcai* 
nari dcbeat; quaij male fidei non fit, ncc 
Cttamtti moia,qui ad folucodum cd para- 
•MI««M«ttts,& rocatuiftatiaicODfitetur«:(]uaa- 
'^*""* ^'^ ^*^'^ ReiiioooittiBasfaic»ftadpci- 
|JJl^2J**r citaiiooem oon comparet, noopo- 
c>w«i««I tcli t^ium excuTare reqneosoompantio& 
mmr ^uACBoleffioabcipeniisi ^uicfciiimnllf cft 
Rtmt^/mpi. quod vt iudicialiter cttatus ftatim non. 
Ufi-^'-f*f> comparuit,itaquoquefloo (bluiflerf ^ hu. 
tMm^^ maniicr pnus mterpeUatus aut mooitus 
Ac Dnim faiff<t:qiiC«cdlQiodii«p jo expeo(is €00» 
mmf.t^i, demnatur, H in primo termioo citattonfs 
•«^«Imi ooroparenfti debituQ ooo coofiteator 
r« C&n icaqiieooiiftct Reun «d primaio (;i. 



Rtm citttm frfibnrt dthtt fc ntnftM^ 



ncUutHtk catidnenooa ooasparuifie.red pcr recuii'- 
"l*^' daslitcras conrumaciatom fuiffciiin<icx- 



pcofas contumaciaics obtultile: coofc* 
bboMM qo^ns eft diAancraditioneflideexpeofis, 

iiS» ad Adoreoi reijciendis, proptcr proou 
'< ptam ac prxfcntcm Rci confcffioncm , & 
iduticuiif oblationcm , io hoccafu,vbi 
Rcus poDtomax ad primam citatioiitiD. 
fuit* locum noo haberc. t Prxtetca rt 
Reuspropter omiiliKnaiiteccdctcmmo-' 
wtioben, & feqaeotcm eitil prompiam 

e^ofc^oacm , ttt MttSottim lolutionis 
a1> expcnfis liberetur, oporret quod abfo. 
luu&iifflplexfiteius c66Eifio,ooolimi- 
taui MC «001 iliqoo tncomoiodo acdtio- 
sis contra tenotem obligationis , ex qua 
•jlttariteAri^a: ita qood propter trfpon- 
(ioaisdaplicitatem& rcftridionem,am- 
plius iocauiaprocedetKium non fitfft fie 
ludids Don in cognofccndo , fed taottitn 
iopoidpicndo dc cxei|ttcado fiac pancitt 



reqmtstnr. 

iquiaquoad quid coofeirus, oon irtdetDr, 
j quiabfulutc roc confitcrur*,t Imb vcro ' 
cooitat R cum pcutum dcbitom propai te 
laacoBcoofcflao^eirc{iioecftcoiDec re- 

hndti«ms Rtt i luccenim reftridio pannn fu4imn^» 
oblig^usooii Kipicit quia locus f o M o 
llit«quiobligatioQi vei ineft tcI adijciHir, b C»du 4, 
augere ycl diminuere rolctobligatiooem,^J^2|5*. 

er$tut pro cC^nodA VclaedKoris Ydde-^^jllll^^ 
ttoria.icfpcAio^cdiicirat} idco^oe plui 
4vcl minutiocoficdcberidicitur ^ t Vtcf.^«M 
crgo generaliter ad (ubtcrfugiendumcoo.NH| 
dcmoationcm expeofarum lit>s,non luifi-**''^ 
eic pcriem debiii agnofcere . fi modo de ^ ^ 
parteadhuclttigetur , & Rcus htigando ^^^^ 

fuccumbit^t iMquoq^n repropofiuAOOnMjJ^Sa 
fuAcit debitom dgnooilk, o^aoi iliosi 
qualttate ac coditioo^ propter coitis oco* 
barioncm A6tot litigare adbncdcooi^ 
Quo.etiam fit,^ttod,ooo abfolut^ dicaiar 



fCmio expcnfis condemnaodumc(Ie;(ed 
tanrum quod Rcus cuadat condemnatto- 
nem cxpenraruin citattonis & iibdii Qui ^ ff^mjggf- 
offertur •: quafi fi f i i wi o tfm ezpcofiuiMO ^ tUfimm 
fiicicndaru occafioneo] prtebcat RcuS|Oe. figmtiiiik» 
quc 4i»rttn, oeqiprccedeotiioa oocideta-, 
5 oitioiietocnidefftdcbcitt t Cteolioqai 
prcfiimptio <it Rcu eflepMaMMMtnn.- tta 
quod Ludouicus Romanus tradatf Rco 
«ncumbcre probatioo^quod pfsaonitos^'* '^'T 
•otinceipciiMafclKiiilMfiti^^ 



creditoresconmuaiter (bleaotfuosdeb««^j^j2[|[^ 



tores prf mooerc:& io hac caufa fatis con- 
ftet Reum public^per prodamacion£&<<i^«"^«t,j 
admooitioa£ Pafioits.ioEcclelii «qteiih<«%<"l"%. > 
t ^ ftitutamhioclitem sdmoaitii fai/Te. t Et 

his omoibus ceilaotibus, dico monittooe -j^ r 
i^iqmn etian llooiftatis aut bumaoitatis ^fT^^' 
cauta non requirit^ id quod bocdetiiuf ^gSS^ 
de quo cootenditttftfit annuum dcfaKom, fXbii dimm>L 
quod fingulisanoiscertiidiemhabctf feoay(uiji|kv 
coco die cedic, vti Reos fiiccton qoocafn 
hac przcedente moniiione ad locrandum b K MfMa 
7 expenfa^opus noefttj t quiadiespro h»-^'''***'''*^ 
minc interpellat *i potillimu quaodo ali- 
qoiddcbccarrcfpeau alicui^rapcoccofo j ^ 
vcl canone;atq;etia cij debitor 8c crcditor j 



ioocaoldca foci vidni« ^ dc et:i n i um /yiOMO, 



rnaxi* 
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CENTVRIA I. XONSlI. XXyill. joi 



• maximti cum reditos £cclefiK debctnr 

i^nflftS* ^ in prefcattcari*h«c omau cocMrrttnt^. 
Vt ua aj^pi 'conlidcfvtioseio qtMMthiiiiu. 

h (^ie /*«•. dcbici nominc Reus non ftatim idiecc' 
vi^mmfmm deatH4e|Mfi»quod eAin feiio Natiuiritii 
wffmfm, CluMH <n SefKeiQbn fcqqentc, <Sc iit; 
il'^ |ipftI«*«a5aM»w»im,ir* — 



fucrir- ob quam tnor«iD eluendnm dcbi» 
tor cccduotcm adixc.cogitui^cattiam c,j. "* ' 
/u^uo ceifance a>c«%C(cid>tor!4(J^ , u^/^f»^ 
«dirc dcbcrcta. Sic qnod tc inomncm it,mtQ»f,J^ 
partcm vctracuidcnterc6ftet»(cntentiam(Myfjf^ii« 
iquapfouocaxi^aieft, retradaodAmfifc ' " 
4iioad4»niica|»i^ttioil«p^ofi^ . ' ' 



DebttQciadoabfenti noitfiegitimtfada« 



I. Tromtffitm eerto temfori» pMtftm 4, Metrthendi voluntatu feU JeskfMi* 

momentofieriptfte(l. rttraSlamnonftfffKit. 

a» DecUrttio vtltm/t/u ei fuitinU efi cu- DenMtuiMi» abfettu (fitstntebfMietUpt, 

^ PrMtrgtorit S> negftitnmt geff^m 
fiiattUdtmittottHenttotidel^. 



.r - 



t^ Cdnittnliaperpins non expticst etl^tis 

JpecUU mandaiHm re^utrunt^ 
5« ObUtuflU fAclApAtrinonnocel, 

•T^fWa^Satbaai anno 15^5. vi^mi 

• X qt^na Apnlis AotvcrpiflB TfOdidit 

• .Ai. Pcjtro ?ap Laer doos jedifm annuos 
teffigiyi^ Japervediga^i /ca tcloniqPti» 
"i^tiiiSrfbantiae; ^JcerainvCeimioi« alte» 

• ^um ccntiitn vn'Uf florenorom fexipltdo. 
■r- - rum &C dcccm denarioru, pro fumma fat. 

cenuctttni^ (^uadragioca triam iii^annn 
Todectoi/qlidorunai & fex denariofyoBO* 
ncczFIaodriae: hacadicdanadionei vtti 
' * ^iotnbicDnium proximamAifoUcerecM. 
FfBt^liiec emptio , ppiktque hosfeditOft 

• .fraiq^v^^<>iDasfcneretorilloi adiiu^. 

dpei^^c didiro fuminam 64; . Itbraram 
|.: TodecM^ foiidorma & fcx deoarioruoi. 

• ■ cam Wdini,l6M. Petro,(blattenoa«flcai^ 
• reftitucre : ita camen quod lapfo biennio 

^ , . . Tbomas in nullo ampliu&circt M. Petro 
i si. >.i *^i'g^^.?^ quodquc (i duranteeobienpiq 
. W«HP^(ffipm emptorem didoniairMl^ 
" ' . tDingJppenirc ppifct, M. Pctrusrccepra 
' ^ ■■ f^flQag^jktsuiUi- Hlot ftitoerc dcbcret^ 
' - tet uum iciibere fimplKicer. Tbooiaa 
so Itdiiim pofin profedin (bit « & medio 
tempore Antuerpiam redijr, vbi medio 
oiii4(o^^C9 iodedue icerum io Itaiiato 
foocrfdt faft.Pof r& MLPetynK in cstreoMi' 
ponfto didi bicnntf , videlicet vicefima 
primaAprilii auno tj^f* adhibito nota- 
lio Sc teftibus io domo didi Thomx 
«Aeadittc «idiibet fyagrapham, qua fu. 
prafcripra conacntio contincbatur.Fran- 
cifco Balbani fiiio pc«fati TbomO Can« ^ 
qttamcios ncgoliontngcftori» ei<|oeia- 



t> ttMtmthntt» rHHtiitktie tuimm - - 

,'^c^lltr*' 

9. fetrMhens fofl atUnffnmrHltiSHuiifi^ 

' niterepoteft. 

10. Termiffum intntemflf^fiUtitdittt*^ \' 
. , /e/ur frohihu/ttn. ... 

finuat & dicit , qaod fecuntiom tcnorciii 
didtscooucntioms non tntendatretipcre 
didkos reditus, veltttjuc (ibi pcr D. Tlio* 
maBi.fceftitut praecackam romaiam fecoo- 
dum tcnorem diclafyngrapbae.Hincori* 
tor cpnucntio inter D. Tbomam &M* >• 
Fcttnpn s Thbinaxiicence primtiiiiiliaiiif* 
inodi infiotKtttonem legitimi oon cdc (1 & 
datn iilio.qui accr'ptaQd« illios nuUata 
poteliatc hajjoit. Secon4oa quodpoftiO^ 
iipDaftieocm iiaiic M.Pcifailiiettt tedi- 
tus rctinucrit , & virtute tHaruffl ceflbt 
ctiam reditus pccicrit & exegienb iUail^ 

> litcrat realiter apu<iAla^iiratDippiofidb* 
polaefif, acc,«idoeiiSwlMOaIt)f TliomiiE 
pro recuperatione diai pretij procclTcrit.: 
neque medio illo tcropore, quo ex Italia 
^tucriiis Antuerpiae Thomat irul>ftitft,vl« . 
Inm yerburo aut. ngnificatiorem difl:^ 
difplicentixfeccrit' Quxricur)taq;nain 
M* Pccrus rcd^ cootcndacaddidoruai 
redituom abdicaiiontm Sc pretij repcti* 
tioncm ?Qaodprimo afpcdu Tidcri po* 

iter^c.t Quodcnimsfd,feiiinCracestuia 
tempos promifTam eib» id qaocuaq} teoi' 

poris illius momcnco » & veloti io extrc- ^ i 

VDo i1lia< pundo feu bora fieri potefi*Jd.^ifr4|^ 
eoqjqui hoc anno aut biennio fMcreali»6>«A. 
quid dcbetvel prooniit» fiMoltateftdcD- 
di non excidit, nec conaenlr! poteft, nifi 
omnibnspartibus anni vel bienni j praeic j e^miiH 
ritis fc. Caterim in re propofita non <I"**«iHirA<w#' 
ritor,an io extremo biennij momento de« * 
clararioncm difpltccntis faccre , & fa> 
ciendo ab emptionc dilccdere potueric 

- 11 Petmi (qood dttbittiionffn itoti hlh 
li btt> 
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• l.simtm bct*^) feil an illain rite dckit^' tnrer 
mk nji^ conccfla tcinpora fccerit^Qtiod dcfinicn. 

do dicioius dcda^atioQeaa pronullaha- 
b j b - j^on ^^^^^ coafc«e qobtf de^ 
: ' claratiorcm nanc M. Pcrrus, aotaliqtiij 
cK^fndCtl-^^^^ nomrne diao Inoicc intra bicn- 
(vm if ^uift. nium fcccrit. t DeclaraTio eaimTcliin- 3 
numtRanie tatis huiufmodl rcudcnuociatioeifocten* 
KT"'^ d i cft ,qucm adlusdcclarationis eoniin» 
c!t»> " gii, non altcri. Ita vt nccgenerali procu* 
Jor. ml f^tori , iniib6Qi<r.lisBCgotlQrain gcftori, 
mimMk-fi «303 Bcri (oiEdWi Jmiim«tenin:) lli/eo' . 
fmmMttr. tia, domioo praiodicarc non dcbet *.t Vt 4 
w«.<.wr/.«i ctiioa intcrpeliatio his fada non fuffic.it 
Z'!> 'a»t**\Tfi ^'^'^ eooftitnendutn in min\ 
jwjftn rfrrr* ^ oihil profit M. Pctro.quod flliua 

Thotnas cx mnndato ncgotu ^ffcrtri 
dO«d.'i>'. natn illud mandacutn rcrum ccnarucn - . 
sipfMm^, Cantum fuic, non generttcciKD Ubera; 
mhkvUm* quod tacilius admutcrct cxpIicat'Dncm 

I. mmfikm Ncc «d r«Bi . facit.tjuod c<miiin^ffia>«^ 
^.iMNw4i perfonz , hoc eft tiofadi Ibcrit ea dif-'' 
^.mai phceatiaEdeclaracio: hamquaerequirunr 
•mpMimr. {pccialc mandatum pcr coniundot ficri 
' poilunt ^ t Idcoque reccptamcft itt 

fljl^i^ vfttrctraSlttSConfuctudinarij, Tt oblaiio 
Im«.«AI. per rctrahentem filio aut patri emptcTis 
frttmf'0r fada nihil profif >• Sed eth huic filio haec 
««l«»^«'"<"^dcclaratio ficri potuiffet : adhuc tatrien 

ritcfida non fuifTct, ob id.ru^J tt a<?Va 

dcclarattonis conftct M. Fctrum nihil 
Ufmdfdi m- feci^c . quam quod oflendctit fpt^ 
Mn*.o#aj<tgraphanj, & umpHcitcr declaraoerit fc 
Ifug m iC' fedicut fcttncre holle, nulta fadJcWa- 

MOiJC itf^ttuendas ijngraLhar ^ qoam Tt 
^jj^*^ miniiMatt filtoT buaiinAw i te . ed^c rcU 
^^J^^ cnfaiiite accipere , apud Mr^gtftratvai de»^ 
Tyjmrl.dt poricrcdebuiiTet^* t €flenirohaccrc$ rc 
r*<M««.f./. tradutfiaiilisi in quo non fufficit decla- 
Gl/ i^tfo.y^ldiftitti feMhendf, wotie ctiam 
]i t siuftam ohlatiorefHtoendaj pccuni* , fed Tlrcriui 
f^^*^ requirituroblatse pccuniKconfignatto, 
dtMmtjM. co^p^or cam rccufct rccipere »• In quo 
fimm A cxeiifando nihil proderit M. Petro ab* 
r«/?i#.m inftf . fcntia didi Thomjp. Naminprimisfi rti- 
Tjrt^ul. im Ijtatem dcclarationis conflituerc Tclic in 

co , qood adperronamfilijdiiftlTliOiB^' 
"JC***'* eam fcccrit .imperfeAionem&Titiumin 



li 



famt^ic fe ct c debebtt- qood fcilic . Ct h* 
Aa fi ne obhtiooe rcftitucndje rfngraphf, 
qbidiifedm toram adom declarartonis 
vttiat. 1 Deinde abfentiaiioUomimpc- 
dimcfTum cJccInrationi Icghiirscfacicbat: 
nam cam aliquid alicui denuntiabdoni' i 
<ftVf»^e)ctra prooihidMi «Wens dl? «tl " ^""1 
(criptitad cummi^ faciendaeftdenoD" * 
civ>o, t?cl in loco contraAui apud ordt* , . 
nainum ludiccm *,quod noo obferuatam *|^^||* 
d M. Petrodcducit com innecefficctcm ^ *^ 
obfcruand* ciii^ionis fine ficulute re-^^^ ^ 
ccdcndiabca, qua intra pr«(cript.^ ^tfgn^ 
pora rjre ac legitimd vfut non cA • Qiiac 
fflinotem dnbitationem cs cdi^iiliaiti 
quod prcponaiur M. Pctmm poflhanc 
denonoiationcm (eu declarationemin faao 
emptioneperftitifTc, illiuf^ue. vigore rc» 
4itus hos, pro penfidnibnft (iMkienninift 
poft pistaiftaai dcnunciarioocpa (code- 
clarJtioncui cc(lQS,c;K<^fieaf |}Kri^<|iifle: 
in quo aperta cft fignificaiio fionttaiia 
Toluntatis & paeoftcmtff ^ idbeifni &• 
&ixt declarationcm •, qu« cum pcr filium 
Thomae accepta uqu tucrit , rcuocati 
poterat. Neqvc coim liattC legcfa tieco* 
dcndi 2 vcnditionc inuitus eacrccrc de- 
buit M. PcrruJ t Qucmadmodum b<»X <.ia^ 
mioor aduetfus venditioncm ifcfadam, '?''*^']*^ 
p(0rftl*rcftitntionc in totegrum > «3^ue jj'^ 
ctiam pcr ludiccm obtcnta , ccn ^o^^' i, tmmfg^ 
turab pnpttone deccdere, fi panitcotia * 
duftus notit *. Itcm qui rednibitoriam c 
aSicncm adoetfos Tcnditorem 
& cbtinuit , noh ccgitur ilUm fBUitos 
ad efieaum perdo^c , & iUa vtif | ^ ^ c.'*/r 
qui inre rettafl t u cenfnetiidiDarij ycl ^ ^ f^'^ 
conucntiofiaiis iudfcfo ccntcndft MtCf irfMi 
traflum Sc obtinuft , potcft cmptionem 
toierare , & k rctrado recedere*. Qocm e UttTym^. 
aiftom pierftucraiifiii fo fiiAa cmptiunc« ^ 
^um M. Pctrui fccerit poft lapfom prae^ 
ftituti bicnnij, ooUa ainpHos pcteft effe ^J'^'**^* 
recedcndi ab bac emptiooc pctcftast 
^'piliiniflnni cnhn intra certom tcm*ffjnw Ik 
pus , ccnferor poft illod probibitom'. ifT^^,s$k 
Cooelodo itaquc M. Petrtmoulloiore****'*'l«» 
co ntc^ nJiln aduerfos didum Tfeomam ^j^^^^ "^^ 
Tt empMs redltn KftltaiD fffdo nci^^^,.^ 
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•fl» IV.t 

« ircn '• 

»'4 . 



, .. ... , 

:>fl': 



• 4 k 



Digltlzecl by Google 



CENI^VRlA^^a. i iCQKSIU XXXIV. lo^ 

'ncraiis. 



.1 



1 



CONSILIVM XXXIX, 

» .*.•:.'• 

Nepta dici noa de^ee, neqae etca- 
pite ineptitodiois rcijci pctitio pro 
pvnSi» Alexandri Bouiin propofi. 
taf cx eo aipUe,quod iiieeru & generaKt' 
fict«iDinawiem,qaaai(brma« t Nam 
quatnuis genenlitas regularitcr , & in^» 
.': . . cenuudo libielli.* faciat ad incptitudi- 
• f^^***' t to!«r*tot tteaen genenlftaf aC^ 
wB4.Ai«f inccttitnd^, & libellumnon vitiatintu- 
siftMvgtf dicijs vninerfalibus petiuonis bsredita. 
nuM^d^tis ad rerum fpccificationem^. t E^, 
M qaottes fado aduerfarij oon potcft cer- ' 
A^j^K. todtiudicari, quid^ quantum adoide- 
Ij j iT i * beatttrautcompctat. (uftioetttr aon tao" 
tum petitionis gcoeijffilH u)ceitita« 
Cifr . . .dp> veninct|«m.^^Ho|iom al(oqai fe i - 

cXu^ftM oicetxinoncompatientium coaceruatio 

- - -■ ■ 



l 



|!Pum iuqocin propofico D- Aiexaodet 
^ji ^'^ opo tiderit teftamcatom quQn4aai fiff 
^l^ma " P*^'* <^>cat(|ue iliad in manibus Reo- 
S^t^m^ c^» & quod prot»re poffit, illud 
•••J<:^efegiwiidp cxtffiac , non iocpt(i ^«tit 
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quidqoid in eo teftamcnto ei reli^m 
comperictur , vel inftitutionis, vcllcgati 
tiiulo j fic vt hic in limtnCiiNiicii non ina- 
ping.n . Cum ctiam in jjrogrcllu bcc 
ioccttitudo cxhibitiooe teftameoti per 
Reoi fadenda , aot eorani confelliooev 
vcl probationc Adoris aot iureiurandd 
in litcm , "ob noo fadum fnaentariuin 
vel ob fuppreiTas rabulas , dcclarari Sc li- 
quidari poffit. Quod in propofitofinll 
eft ad pctitionts probabiiitatem, &apti< 
tudinemfundanUam, & neccintatem rc- 

4 fponfionis imperandam. f Et cxtat in 
iure fimini peritionit cxenipluiiiyqtiod,. 

5 imitart licct ■. t Ncqoc obftat qood Rci i^^jjJJJ^* 
^ ad cxhibicionem tcftamcoti aliquandoiii^ 

«licialiter r^uiiSti k(e tsporgaoeiinCt 
namid taOfiin) futt inindicio praeparato- 
rio,&fummario; quod vtomittipotcff, 
lU quoquc ordtnaho pi^tiudicioD non , ° , . 
%dt, fitdiHnaaefetat Adbr.talinco ^j.!^.^!" * 
defidatjReominimt! abfoliito eTprega?y3II*, 
cauiTa, quodooa poiIidci)t ^ ncft ^f* mmii^m 
poiito. ^ '* ■' ■ . .' . • • 
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NulUcasIcocentuBcxdcfedu cic^^onis &coa- 
• leftacionis, ' * 



I. NmBUss niM^M mUtBitU 



1 



I 

t.iilttie dt 



4, iJtttcmt^stum/ifk/uiilissiemfiat. 
CONSItlVU XXXV. 

VAriaeft tradatio eonim,qa« incU 
daaC in c*ula appcllacionis Latnber- 
ti BacchuystppcUtnti.scoocra HcnriciwD^ • 
dc Sichcn; quc partim ad caufx ordinem 
& iudicii folemnia i parcim ad probatu»- 
|US.'qi»ftioneQi*i<|iwdaiB aficaofohifti* 
tiviB referumur.-fcd qvq rerc oriinia (ic ab 
Aduocatis duarum priorum ioftanciarum 
tradau funt, vt pciuc nibil(it,inquodla- 
j>ofCfisc0n&WDus. Kood«crmibHnus 
tamcnmanumcaufae admoucrc» eoHnc, 
vt Uqttid6 conft^c fententiaa^D. Decaoi " 
^eaw JAmm TiwcAeQfis , uiBet6 fiti* 
tep^ iA.|titjpa^uifiantia lata «eouiorem, 
per omnfa flcquao) non cfTe.-[ £t iane cum X 
i^c^ttlia mai<jc .rtt. it\tui$itia, quam qux 
fita^rute ^ ioaitHj.qwUitate britorat 
incrito ex primo capice ebrum>in quibui 
tcadacionem buius caufaB elTe ^lixirous» 
"""^iSil» dicipoteftfwccntiam D. Dccanieflein- 
f^* "^* iuftano, guoifewentiam ludiLum priro» 
bhtri.it!, inihotiae Gmplicitcr non rctradauerit ; 
^.^inokm' ideo^uodeafitlataioeoiudiciot inquo 
fMMMAN pjaiima funttdiDiini» qu« totios iodicij 
^j^P*** ntillitatcm inducunt { ilc vt ex iudictoiq> 
hmn^^i* «^'"^0 & riullc « valida rcntentta profcrri 
§m,^nmi nQt^ potucrtt^& prolata dctjdoperludi» 
Mn cm^. cem appcUatttm coofinnari non ocbueri tj 
t.iiMLr. fc fooinino rcuocari^ t Cuiutquidcm' 
ckxMMiut pfijjii iudici) feu inflanciae nullitatcm 
d^«A im I primum in co, qucd quaro- 

gfijOTfjwjin Rcuscitatusrit adprinsai» iterrque 
il.tAi jftrit fccundam AdorispetitioneiHiquasAdor 
tmming. |>tcf<9ii|Mu$ r.on cfi, adcettiam tamen, 
fPMMj^ M», quvim pf6fequuttticftf ciia^ jkOnrcfCi- 
w!r**/tf "''i"'" • *x cuitti citacioots dcfcdu iudi- 
'^ni initium habcrc nequiuerit *. Sic vt 

MT wmt pi^^^ iubfiantiali tercnino ab omoi. 

%ifitm tiu^^^ ponatar* neque Hnc ca (cntcoiia ferri 
J^t§u/m. pt^^c ^«t Nimirvm quod cti am fine cz sd ^ 
M litis contcftationcia proccdi ocqueac : in 
jHiilh^fir» qua conteftatsone lotiot iudidf robuT 
iin-c.if cuanftit^rtpocefiacquaocquetcfiespro- 
«Juci, neque fentcnria fcrri poHfit «. t Qu« ^ 
^ttidem cooccftatio cunto^nna^Aftao- 



5. l^itm^i^/hentifiatMfif rH^iMr» 

TeRitJtingertni nonfrahe^ 
7p ItteiftefefUkereMdeim* 



tia fadhpo tn cp eriatiu> leimndttm ceoil- 

ncr nullitatis vitiuro ,etiamfi citatio legi» 
tKDcproccffiflrcc, N.C4i.oe ^ilnittuiMca 
cx deieAa*citatioais nttllitatit fitiOoH ^*^'^ 
qqod in cxhibitiotjc tcrtvj libelli, ^ft-*"'*'^ 
quam catifaplufquaodo menljbul qu^e« 

• viiicr»ichptum inucniatur,Adorco>ai}e- 
tuiAcRciiinfuiirecttatAin: oaaafifDiJid 
aflcrtioni allcrcntis quod ipfioi cciriino- 

^ dum conccrnir , non cccditur t & j/jr^^ 
tar.dcm pbtinviit vt nuncip r4ii°c^^P^* • 
tatoatTcrcnti fccitalTec?fdtti|r: quiafci» . - 
licet ipfiui oPi cium hp? fORferrit & fii c ttU.Hti 

' «Sipiiwi vtiJii?sjpfop|iei^i»?«j»turj tc/».CA«.- 
Tt adus citaHooii «omineat jquiiidanrjP-l^jJMj 
lemoitatsm iudtctj cltririfccain, quf cuin ^^S^^^ 
omitti nob ptflit 4, prarfumi P^ot^"'"»^ u», • 
no9 debcatr t Aliud pullitatis fitiiitn ^iui^ ^ 

< c^ jlN#VdUiHB produ^pcnn pcr A fto;> i^oi/. Mhtil 
rem ih primacaoia fctt inftantia fada|S; ii f . 
idquc duplcx: tum quod omccs nondta- *t'if""'*^ 
ti, vhfo feie iogclTerinl, Cc vt nc qoiJrti ^^^^ 
iodiciufti facerepolBiu 'ifiTtdelicec f^^^^uj^^fi ' 
te altera abftntc, & inuitsi , ( vti hic eue- ^ 
oic ) prodtt&i Tcl ouuDioati fiot toic (^iiKiiii.-^ 
quod Rcos td Tideadan pcodoci fcftcsiiifcfcw w as 
oon rcpcriatur cttatus, qnod pcrfc (bliiro ^r^^ 
fatis ctl ad tcfttmooia teftium inoalidan- *^ ^j^*^ 
daS' Sic vc nttUitatctcftinioniorttiDCOo*_^||^ 
fticota, Doo poflit eoanmi ioieatioosBf MULiiC 
A(Sorisprobatio , Cnc qua A Aor obtinc- «1» nti,!? r, 
rc nequic Scd praetermiifa luris fcrnpo* * ^ 
lofitate, fubtilitatc ,&cigore,infccttndo**"^_j 
propofitx cradationis capitc (atis folidi |* L^ ^, 
lurisbabetRcus , quod principalispeti-,^ 1^,^^ 
I iunit cauCa probata non ut. Quanoisc- mt^ml^ 
nioiintcr OD*nes AAoiit teftesAbraliaiBdi«*ak 
GrcnfTcIt ccnfidentiu dcpoott, Adori 
fuille lelii^am optionem merccdis pcr 
modum feu mcnruram opens , autfext* 
giott floieoorum prototooperc: reitt. 
iTten cuidentiS fidcs huius fubuertitorj 
quod videliccc opus per pcritos io arte, 
A^oic ad boc vocato , ucmcafbratumi 
qut oieafatttfoDeopiisiiOfifiriifct,fi vni» 
ca mcrcedeiotom opttsIocatumfiiii7ec« 
]&t Qc Rco et oicafaratio iapttceturvcoi- 
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^entet id coUigitur cx primi teflis pro 
A<^reprodudi tdliinoniotcum dcpooit 
tommaiUMt»i^tagjaia» floKnbdetn- 
. ., , hanir , quantoopus quatuordecim virgit 
, ououscuettiic viquadRcus infuis pcr- 
cmptoirialibus articulis de (imulatione 
•flCOpoilit, probetur ez tefiimonio huius 
teftisjqucm A<!}ur,quiaeo vfuseftjiinpro- 
hac lo parte ooo potcft *. Deiodc 

jUNui» xta tdtes Roifcaocx ]»aneprodiidf id0 
cUredepo«aat>-&numeroac iotegritate 
. . OOa fint infcriores, nihil amhigcndum 
■ quin piobaticne non tantuu} At^or dciii- 
tlMtor , M «tbun contrarij probotione 
couuiiica^^ur . Scd hic fubfiftcndum non 
ert t qaod hac inpartc per fent^ntiam D* 
Oectai prima fententia (it reuocataific ez 
tegiftfil Rddefblutioneplcna fatiscon- 
dct j cuius rcgiftri improbatio difficilior 
eft, quod At^orconfcllus Otplura, quam 
■locis IMpfc cflfiiit>ciio«ttir recepiflc} 9c 
eoaunmil oonfactudo negotiatorum hoc 
ebtinuerit, vt probata legalirate {cribcn- 
tis ( qood bic pcr aliquot Rei teftcs fa« 
AuoBcll) eofomfCg^iiofletBr* t lnte«. ' . 
tia propj^fite tradationis parte verfator 
vhima fcntentiae D.Dccani particula, vi- 
'•deiicct quoad mercedemoperts, prteter : 
tMnaendooem- fadl, fic coofirmationeai \ 
fehtentiae primcindantts, quoadezpen- ; 
lariim coodemnatioDcm. Quodadpriua 
^ ■ MSiMt, «InoelatliriqoKci aUaiy «seob 
^ood A6^ornon\MiaiamcMlnfel»ftifavi^ 

m2i§^lf^ '^d etiam ex arbitram peritorum in arte 
probaaenr,opusabA^oreconfedum vi», 
- • <ioftttftiflb'*^lMrtc&iDcnlilj diebcaft^» 

'.■ . ' ■'•S VM M A 

» •» •• 

I : . Mucatio 

*- D^f^mtpMrspttrsrmm mttwrM» - 
Ucidtntumtrrtthnujfiffiittift, . ] 
. . f,lU^toiit4ti^atveIdeci4r4f^fiff4, 
.... qwtxfenftrefunddnturt 

^ i^peSimutdtioqus fit fer detrsHitne, 
'• ' mninfert exfenf^rnm refnfmem, 
'p-i^^tM mmiti^qnMftferdimitiittM] 



■vitiofi operis nulla cft «({imatio expartc 
Adoris facicnda j cum c ditterlo ob vi« 
tium operii Rtos petere poifit, quantiiwi 
^ intercftopus ooncire proburo •• \ ^^^'^ ^\ „/, 
qooad alterum euidenrior iniuftitias dc- ^^l,tm!f, 
monftratio eft. Cum eoim cxpenraiua) 
iudicium ioliftat veftigijs cordemnatioBli 
•vel abiblutionit caufa; princip3lis,& rc- 
gulariter yidui vi(^ori ii^expcniis con- 
-lcttijcmr^ie; modom viaomercquainr ^i^^^ . 
modusioipeorarum; auUa iuftatetione JiJT*^'* 
pocuit D. Decanus cofirmarc rententiam gtmm^A 
pritaic inflantic quoad condeiBDatioocffi /«4 * 
•topcolafttmsdlio iU« fiiABfiieciErdpedii 
totalis condemnarioois in eo iudlcio fa» 
d«, Hcet ioiuftc. Cum enim D. Dccaoos 
pro maxiaia parte intquam iudicaoerit 
fentendca» primas inftaotiae , & tanquam 
talero reuocaueritf iufteque ab ea appcUa- 
tum declaraucfit | cadeip fyoametria 
proportione, condcmQHionem cspeolo» 
ruminiquamiudicaredebcbat, neicaei» -g, 
fio ^ principali difcrepet «, & rcHnquatur 
vmbra (tne corporc. CateotmRettS«quijHr«»#, • 
4nft5oppoiirionitcaufnBlMMr,coKMU ' - ' 
-tem quatenuj hr>buit, pertinacisinftanti* . 
Adons poenas per expeofarum exfolutios» 
nemluet? Qaioidioerfodeprchefacao» 
•|«cspartcRciiafiiria,omDemimpenfa- ^ 
rum roolcm in vtraque tofiantia ad Ado« 
rem reijcere debebar, QouepmdkSriscc 
alijs.c^iit^Ajooaatii pcRjeoladDf* . 
-czadfusdeduAafunt* &iiquoramrefri«\. ' 
catione c6fulr6 abftinuimus,attcntfs, ext* 
fiimamus partcs Reucrcodi D* Abbaric . • 
dfe, vcfedwilb»< AppcUante pi rjinaciifc -^ - 

R I y M. •" . • 

- » , 

libdii. - 
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NHque iuri neqot literis Regijslmpe- 
trar» rcfHruiK t i- in intcgrum , pro 
parte (jecardi Vciacr Irnpetraniri , con- 
fcfitan^a eit oppofitio Thomor tongttoo 
?!^'ppMdoinris;<)iiitoiirendit lottetrantem 
id miiUtionemi $c aIlegJtioncim'ptopofi. 
^iDldlinttcndttialiion cffe,niitiiiptimis 



• ftcilitu admtttitMr, 
tf.^ Prmfienalit f^uf* incidens ejl, nih^ 
. mut4tm.<milttfrincipAli. . ' . 

7 . Libelli muttii» qutndo ddmittstur. , ■„!. 

8. .HttArd/tns frocejjum m titfmfit IHft^ -^- 

demn^ndus. > •'.^^«■i.ii^ 

9. OhietitcenditifintUs qmdtftttm, .r»u^.. . V* 

■ . . - - ■ . ■ * 

& anrc omnij rcfurn expcnfis Tetardatt . '7' 
"pi occfliiv. hoc cll (v t intcrpretatur^ om- ' ' 
'nibusexpenfishutuslitisapioirioliucd!* ^.«h 
quc fadis : cb id, quod ( vt didr) prana* 
dsliteraereftiiutionisoncratx fiot dau* 
TitUdefHuedit txfenfi retatiidifriceJfMr» ' 
>t Quodautcra didisliteris cQAfentaoei 
minimentea pctiiio indcpatet, qticdta» • 
tum Contioeant cUofuIam do fclutn^ia 

czpcn; 
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.«xpcniiiretardatipToceflusi qaibus tan* 
*ta m ili« coottaeDtiir , qtif poft HHe^m 
morani Utt, pcrqniailit NMcdMcft *£«• 
ift«runtvcl eruDt, vt froxdicetur: alio- 
4]ui cuimiiiDplicitcr cautuin fuUfetiodi* 
. ^ idUillHrii dclBlucaditoiDiiilKii-eipcnfis 
/l i fiflT i rutfirifi i i i Id quod euidcotius col> 
-lifptur ex eo , quod praedi<^ claofuU de 
•tolueodis expcofis (etardatiptoccIIuSi Cit 
ttodificatiftitlUiftiperraMeiftBindau* 
folam ;S»oe berrt 0«r emlflt fim/hoc eft 

* qttaccnus aliquSBluot. Vtuoo bt ob^cu- 
xuin tantuoi de futuris.ob ioicdaaimo- 
d«m8eretardatioaeiD &diSi»|dKgciidM 
■cdc litcras rcftitutioois; Dtm cx pratce- 
^cateaarcatioQcdciitc, v%ue ad cxce- 
fteeiiBidbiip«diida,c««Khfejdebe* 
bct eacii|Be multas cxpeofas liiis cOc 6> 
^as^fic Tt Don fatts apte in conditione po> 
MpotnctU,^qtnitXfenftf4^4^nt. f Et * 
•fic jialUdaoinfiow» quin» vc litercre. 
ftitutionis in int^rum , litcrx iuftitiz 
a DDAm l ^un* •> quoqiK fccundum tcrminos iu- 
c^iim ^ riiiillius difpolitiua pais accipi debcar. ♦ ' 
fuH fiuruii ^ecundumqttCsioriicoiDaiunisterminoi 
^ jiulli rationc ftatc aut futlineri poteft di- 

jfta Opponfinttsptiftulatio, veiinterpie- 
' 4Mk)h:o4j(elii*i>4ii«a»ub(iicspcii6ifo- 
jliDtJtfis aDtcoA«: nam objputationeoi, 
jlltt.doclarationem Iibelii , io quacunque 
rIttiiipMte£idam» tefietur Ador taotum 
ddiCjRifiaDea«ipeo&rvn occtfii^Mie iDa- 
b ■•^^4aiionUfeu dofclaratjonis» aut eroendatio. 



m VVAMESII CONSIL: 



c /^ c./%»i/il3(>KpenU Jccundftlo^&^ tiPtCBilicec 
MipTomfU^Mfnumm ^fi>Owp cx. 

s».itiM- pcnrarum .in'e fentcntiam cogi non pof- 



maB ob commilTum crrorcm calcuii r qt?!! 
mutatiofcucmcndatioreprchcnribilis q5 
cft, fcd, vt ait Zafius*, lauii.ibilis. Itavt 
Bariolui^^eo cafu Tidcntur fcrfi/Tc, noD ^ j* 
cifc rclvodcodas cxpcoia»» quod oMtocifj^ 
fiflHiiiifilvii0orv& praE(enM&i}oodciia^ 
U flMMilionis no iit niMiala{fcccct^qDDd 
par^ rca ob dctradam partnn cx peritii 
^umtoa , mbiio magisfii«iiutaiiii| £td 
perifldccootendttMt ccufii coamdlAfoi [-"^/J^ - 
flisfcuoppofitioni? nocft cxccffufum» 
oiae,fedobiigat!oois cau'a. Prout in ca» jn^^^y^ 
^u /ubicdo Opponcos litcm contefiatui «h.i^. 
cfttfclilt lc obiccic , dcfcufioneo^ij} fmiB 
vclut per rcplicationcm ccnFccic, exeo 
^quod Imjpeitao'(vt allegat; rantum a^Hov 
«Cffl t flcifli MDcrityfibi edlaoaD coaciok 
«Mrfam cooipctefitcmi<{iiQd^c Isna.qo* 
▼itiofa,& ncn probadicirur , non fit vifi* 
4atain ftapuk i^nglorum Calcti. $ic vt 
maDifcftiOimum (it . cadkm oppofitipfla 
eum vfurum ruidc. ndetrada fumma vii" 
ginti duatum librarum , tredccim iolido* 
rum* ab initiocontendiflct ImpctranStfe 
ooatcncriiofiimmaquingcntarum qtiiflM 
dccimlibraruieamqucftbi cx prouifiona* 
ii fcu 6ducuria folotiooe iudicialiicr cx 
<9odemnaitone-faAc per OppoiieofaB 
eflc reftituenda. Atquc ita cum nihil OMI* 
tetur cx (ubftaDtiatCademcft defcnfio, e»> 
demquo<^ue repctitiooii qualitas K Sti d »»}Jjm^ 
uaim q«u id coacroncrl(i|DC0«iOOBii^ 1" 
gnopcre coQtcnd it Impctrans cffugcrere- f^'/"^ 
tardati pr occffus promptam paratam^ue 



itt, niti 



roIutionemiquamaisadcaroclBfugieodam ,J^,^mmi 

piurimum hoc quoqflc faccre videatur, e uaUmd. 

quodlmpctras hicnon Ht propri^ AdoriMj^iiiMM^ 

eaium , quae per\6c-polfreiiiend^ ; ^ fcdtReus. t Nam jiicct contendat ad rcpe» '••^M'' 

icumucatioiiiemlbnt62be*'f fit^ ' tRlteem partii namptizata pcciifiia dl 

~ pioaifionalirubftantia, noomotttiic Cfl* 

mcnqualiras iudicij,aut perfonaru) qotc 

piouifionaIiscaa(a,& fententtaincidcns 

e^»^ n'bil motac ex caofa principali'. „ 

lam vcri oiutatio &r3rintio ficilius tolc-"* . 

_ , tit.m fnttmm 

ratar in Reo , quam lo Aaore B: lo qua* fnmfH.^t^ 
cuoqift'']^rte litis . Sec lifcin£ftendum /. gA^«« 
noD efiV<^m Impetras non reftigiat fblu»^^'' 
tionem retardati proce<rus,ob didc fum- S 



wm^Ht dr boceft» quod cxprcffe tradic Vdatricus^ 
«iiMiiLa>r* Zafius^ quod mutans aut cmendans libe|> 
ettf^tik lum teneatur Rco ad cxpeofasindcbitas 
tii. pttMm. fatieationis.nonautemedexp^iascial^ 
'M4U4w« ,fea jitis.Cui conforinccft quod ititeeum 
fjL'L,r«T5:ripfic BaWvs;, quod fit factendacoo. 
« </. liu*. demnario nbfi totias nnir;' led nmat «rti* 
nm.x4tjt. culi. 1deo<jttS appellanrur non liris fc« . 
fimtmStibm ceoiCjfcdcetlrdari procelTus^: quodcoi- 
l^HiPmm» dcoiargmncium eftnonomncscoatine- 



^i^LtiHiK '>.fc4«#HaDtafli,qu5 ob prolongatanrit- 
ft^0Hf» tcmfiuntS.' tCuiusquidcm inpropofi- 
jt.nitmfUt to cafii minor cft dubitatio , quod muta- 5 
fmnm. i> iio qus hic £t«2a eft > doo cpntineat . aii- 




derctiif dcfenfio, fcudcleiidcndilscnltas» 
&d lV|otupi eaoi, qiui temperande conr 
2emnatioais & executionis grati^ ^ada 
ijtttra^a fcilicec aiiqoa exigua fum» 
^ ia jfcmgmtionc totiiM repcxftat ruiQr 



iDSB.detradiflnciDt At oeuam allegjittc- ^^^^*"''' 
oeot,^^ ftncciriiiidcqlcrttiofiefl), qMod vi-^j^^J^ 
tiofarum lanarum prctium fcu «cftimatto 

^ ad nmtatam fummam afccndar. 1 De ad« 
miiHupe huiufmodi ffi«ratiQn(i&: aljega- 
tionis, bfrenduro noncft| obtd, quod, vt 
ab initio dixi , Adcr originalis non cod« 
traUic;if, fcdc^preiic admictati li^^f^ 
.improbabili.c6dirione » de foluendii qta- 
oSjiis anic^cntibus cxpenfis lirii{jiMfli ' 
Dcque ius. peqididarum litcraramtcDor 
poftuUc iBt faneeo.oooadmittcntea cs 

bris ^^{^^''^i^^^^^^^^i^^fm 

Aaof 
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TfWc.polBt ht»ftii?ro<!5triorat?oremacde- 
' ^Tj''*///aaiaudiieni',;c|a« gcou$ adionis nonai- 

L •fe^ati^iww'^ *tiarM fine fpedi^ 
••'^•^V^ttJHtetnfntcgrura k Principe « vcl ludicc 
dtfifi^'' i S**^* iorecomrauniconccditur 
'* ' ' 5ic ♦fncceflafia ridn fbcrint di&» refti» 
t^WMRs, &^nfie#enri literzt fedexfii- 
"perabundAntitintum,8c pto maiorecaa- 
b/.xiafc.C.^tcfor, faciliur^ue aueitcndaAiftom con^ 
tJ^^T* 'triiliAioailttf>etrat«. OffieHm ftaque 
^JV^^ Dominor««tlcfiCu cft , vt roca» Ado- 
•'riiftu Opponetitis contradidione, mo^ 
fonna , qaibiis iila fa<Sa eft , decer» 
. -'towceoricd!iontf(b.4eckfritiooeiD,8taIr 
-- ' ■tegationem Rei Impetrantis efreadmit* 
lietidain » & pcr A^fcm ad cadi dlc re» 



lut». t £t c5cB libhjaKri^s pfo^' 
■aift^ 'ctt&dVueHt Atfoftud op^ 
'na, 5: poftulktjoik refoSotifsojoviium^ 
perifa^utt tni^^tdUont qobijdf jrfft^^^^ 
in cxperifl* jbutmqrtodi opiiofitfonis^con'-* 
dcmheiur tt<rnm licet obtorcf |t admtt* a u.KmiL 
tcrc rfeftitutioncm Rei, ;>c«l!;uJ piutatio- '»V^i8« 
ftcra, dcclantioncm ,«callv*gatTonem{ lif •■»'* 
tamcnfccit fubconditior.-.i: protcftatio- bAUxtmd 
ne improbabiii» ticxpcnric omnestotiu9#/.«^|^ 
'litis ante.^'ninia refbndamur: ita Vchu- ^>%wiMr 
%lfibodi obUno , & dcclaratioconditio- ^*"^*'**» 



Yialis non fufliciat, fcd aiagii contradl- Yb^t mL 
i^onem , ac oppolitioncm ioDplicet ^|cui Mnj»Utm 
oUarioni; conaitioiii & prbteftacio* m«rfdi 
ni Reus impectans acaQlc(<iciie no^ de'-'»A«^r.Mni> 



% -VI» 



S V .M .M A R I V M. 
IibeHilsinq>ttis. ' 



^ lAbeiksex slh caufs, tjtum ^itx *Stg*' 

Ijf*' jtHimir niime» 'tifi tx^rimi nonit» 
^ j'^; ' beiit,fadiim$4me»€tmMum4f* 



4. Ci^i#/M/4melioremodoM£k£^y»tf 
cperetttr, 

, cidefaisdttheeridefei* 




Irum in modum nudiuat& Tagatur 
^M. Lu^ai de Mcr^ Adot , ifi fua* 
ida fiiaa^iflus He^ricnifD vanLintre 

jBatllum Vrfulae vaiidcr Noot , rc!i*5lje 
quondam lacobi dc la Mottc,intcniionc» 
lo citatorio cnim proponit,& cs citatorio 
|umoiatiam pcMtioncm faciendo, mcdiu 
conciudcndi conHituit in locatione 8c 
c»QdadioDeceitiprati,, rcUpra!4'i'dtCli 
ie;'Brez du CHaknpc 1 & ideo^ aediqni 
condudendi itcrum repetijt poftpnKli* 
i6t3m pctitioncm pcc Rcura negatam,Tur« 
/of^ue idem adbudx^rOialitcr inculcando 

fioft fbrmaleio negationem Rd,io(bhm« 
i libcllopoftca CKbibito , fuper quoqui* 
^^f^.S< d^m libellolis cftcontcftata. ItaytnuU 
fm^lih (^Ja in propoGco Gc occaHoiudicandi pro 
M/'» „ Aiiore, nifi probatadi<2aiqcafionc, vel 
per.Adorem .yclperaltqucm, cui Adci' 



a 1« ( ifSut 



4. Immimtt 



VtiiUcrfali titulo rucccfBc. tQuicoimezf l 



mtM fifu ^ifiit^ pr^cifa caufa agit.nin probata ea- 
tJtftuM. Jfln^ obciocre noapotcft. ioaoguftum 
9»*M.L\. eninj& pcriculum fc rcdigit , inquitBal- 
cMtdni$ 4B>.*,^quifcnimuaftringit, & ipccialiter 
^■ "r- T pf^i»'* pfliwnt adralitidprorogari. 
^^^p^m. -^'^ ^ood in iudicio ea ipfa caufa, qu* de- 
mH. n e.fi«. duiSiia , & pro nKdio concludendi propo> 
StMUt, ^fiucftyprobaodaqiwqueiul'. laa^TCid 



diifgeotercie^riiiHlb adb» miqii^ttii^ 

ucnitur aliqu-iIocatioperAdorem qwMlf 
dam lacobo de Motte,aoc Vrfulcdua 
vxori fad» ; cum nuUuo>|tCofcracuc jiii« 
iufmodi lociatioiiit ioBraneActtfbJ Hvtt 
quifquam ex t cif^ibus fit , qui debonat de 
aliquabuiufmo.di locacionc per A&Prco) 
fada. Vcrum fic caodem propooit A^^«f 
fbamincentionem , tc CJceaapeinilintiBl^ 
bgatur Adlorcm inpropria fualoitatibne. 
pccipfum fafta non cooiiftei;c/c^ pcopor 
nere aliaQi.fedam per fiMeaiafoceMtiiBlh ' 
fi in dcacoria ao uimnuria pcticione pct, 
tclationem ad citatorium fa^a , locatio- 
nem ex propriocontrado, &derepro9r- 
pcia proponatt Hmc fiint caiq»dtatOf4'' 
verba adcnufkmlccaticrii! dr coKdnnienii • 
frtdtj diili ie PrfC duckdmps ad dtiJn A» ^ 
Utrem fl<nantit. Quam quidcm maiorii ; 
fuorum iocationeoi AOdoe nihilo magia 
probat; inflrumenracniro ,qoibus Ador ; 
nai^ccaufaminftruxir, locationisalicuiui 
' Q)cntloiieai npn 6dpnt ,neq; etiam pro^. 
prictatem dominiumc}; buius ptlidi|,.wjt 
quoad Aftorem, vcl quoadeiosparentet- 
fco maiores |:tcobaat.Nam inftrumeotitiik- 
acquifitiofibliittasprtcdif pwHuaapfoftr". 
tur, niH vnumi.pcr copiam, quo D.loan* 
nes Morotten Decinas S.PetriLeodicn* 
fiaabhiacferd gcntumaoois diciturinter . 
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{uodata Sc nAtoM in propria pcrfboa 
A&oT ubctncre non poflir, cx caufis Aipe- 
rius dedudu. Ncque etiaas ex hac caufa 
ccfTarum adioouaijquia cx iUaAdut nuf* 
qoaiD petitiooem. aut conclufiooemali» 
quampropofuit.^f In co cnim.qui ccflis& 
mandam adionibuf expcrimr , & ex lilis 5 
obrinere vnlt. fpecialiter conftftntnm cft, 
▼r proponcndo i^^^ioni; ruatOi ncccflc ha- 
l>eat aufpicari ab ipfo ccdcoris iurc,&cau' 
fa»ex qua ipfi ccdcnci ati^iocompetijc} & 
lictaBaem ad (e tranltcu facere,ac in pro' 
pria perfona, arquead comodum propriu 
cx alicoo dcbico conclunoneai propoot* 
re*.Quodcuin ab Adorehicobferuatom 
^ ^*^^^ nonfir,merit6ce(If adioniscmolumeniu 
A«hC««< ^ ""'^ dcbct, in hac inftantia;poti(B- 
^h^iM C tDum, quod OiafBioai Conieruator limi- 
s /nmrm. tatam iitbnaiuftCjid^ioncffl cognofceadi 
& iudicandi io caaGi^naczcertts 8c ma« 
datis adtonibus proponunrur ; cunnalijs 
admictere nonpofTn, niti quJfparcnubus 
io libcfm ccdttutnrtac ttanfportatur r non 
etiam abexttaneis«aut cogoatiscolldtera* 
libus. Hocquoq; io animaducriioncpo. 
ncndum ei^.quod cx rcgifli is, quae A^ot 
cshibet,fatis conflet ab Adoie peti debi- 
tum antc b mc litcm diu roluruminain cx* 
tradqm cx nouo rceit^ro apertc conrinct 

batc vcrba: iten^ no(t|ontfangai tttfdM 
inm tfMttm 3imn X.Si- 

Htifj tXxtizTSJj.hoc cit, /tcm rii fprHS $4em 
ftdiUtidlt anuu 1550. & ft^tttttitiMS vfym 



MddiMiim lyj/.qoi/uotlexpnmlanoics 

Vndccirn, quoi A£tor hicpcritritaquod 
pofterior annoratto de arriiagjs rcptcm 
aonofttro i verirate fit aliena ; prteicrtim 
qnod continear ctiam arriragia pfoan.;^^* 
pro quo A Clov rion agit;quia agit tantum 
pro ii.annit^quorum noui/IimufflconQi- 
tuittn ieftj Andreas, attno^o. ita vr retr6 
computandu pnmus ilioruun c/fcdcbcat 
quinquagcliniuvquibusqutdcm fcxannis 
pniuts (quoium (ulutiooCaicodtinctdi' 
dum rcgtftruandefalcattstrcftanttanfun • 
quinqi proqui^us omnibus virrutcdi<5aB 
ccirionis (cu traniportu» A«^oragcre non 
potcft. Num inftrumenttjccfnonisaperte 
continet tani^mceiricncm arriragtorutD 
vfquc ad annurr 57. inclufiuc ; traquod 
Adur agcodo proanni», 58- 59* Sc6o. 
-coidentef fineaftione agat : quia proillis 
anniscoh<{;rcdum fuorum atftionescdlat 
non habci ,idc(iquc pro 1II15 cbtincre non 
. poilit *. t CciHo cnim cum fpeciem man- a isi ftifiK 
* dati cootit cai ^jftride feniperaccipitur,>^*Xi>A 
ncquc dc re ad rcm , aut dc tcnr.poread '''^^•^ 
tempus cxtcnditur Sic quod cxcmptis ^^|^^^* 
quoquc histribus poiticmis annis, «iicntyj^^^jr 
tantom duo;qui di Ac ceiSoni fubi jci poA cl si 
funt , vidchccr annus jd. & ;~. itaquod •'triMrnMr. 
oinnibus rcuolutis , pattcs D.iudiciselFc^^^l*»'» 
putcmus, vt vel Rcu abfoluat , vcl AAo»8/*""***f 
modo& farmJ ,quit^ut in hiC caufaegtt, 
minimc rcccptihilcciTc dccbrct, cundcm 
A<lurcm la cxpciuis litis coodcmnando* 



SVMMARIVKt 
Oudo iudidj caa(a- 



tm Sdtifdatio ex cenfuetudine m qiktUhei 

Utit fATte feti fotefl, 
im Q/mtUfriixfeufisAhASvtfttifttefi 

■ • mfiMetiititfsrte. 
4b Bxeefti» diUttrid etidm fe(l titem em» 
tefftttmiHterdumre^efrofomtMr. 
|; CdMtia ex arhitri0itui/citq»M$dtamqiie 

frdBMd*. 
«. ittt§rteBtttimtmm tnnfdtifitt, 

CONSILIVM XXXVIII. 

I 



AEtcrcatio,attae fbperpndlanda < 
nonc de GftenJo turi, & iudicato 
folucndo , atque item de facicnda proui» 
fionalinantizationc feufblutione incidit, 
tn lit^i quaoloannei ftMelcbior Orrcl 
AApec^ooiBra loaancnHeueiCttMoiit- 



ExeemttrteBamttiHMfiiifibredtka 

vetreTnoutri. 
8. TKtor df curarorexperftnapupiffin/el 

miitoris conuenius t» iudutotttmf»" 

tifdat,ftcmji(iittt§ltim. 
f, XxttmtriittrtMtetetttm^ikktm» 

: rtrt 9t diits tifirrtgttiHr^ 
rO. tidixi*rui folmtio perinde ex teflamm^ 

tfutex obtigdtivmbus iimfttrtri f$» 

itH ex ctmjuetmdtmt. 



pror R.eom corj Magiftratu Antuerpfenfi 
inftituerunt, fecundumpetitionemdido^ 
rum Adoram deddenda 8c delioieadA 
I eft. t Namquod ad primu articulu pftif» 
cautionis attinec , quamoisilliuspctitio in 
hoc ftatu caufz priucipaliiTideamrreriiu 
propofita , quia iote citaiBni eft dedfuio» 
qnod ctiam Apracoratbte rcudefenfore 

K alicas 



Digitize<l by Google 



_ ^ alicncltth.ncccautiorattSveccautiotth- 
MMt ^.f«h. 0'^i^'fi'ti, ncc deniquccautio mdicatum 
kAUujauf. folui^, rcguUritcr rcdic p<^UiurpolUuc 
^( ^rw«fr. conreftatafD, & quod oronis iuUiciaria fa> 
bi U(i«i»i ti(djtio fccundutn illam dccifioncni pcti 
^ 'u^f^* dcbcat ikntc lucm contcftacamc; t vfu la- 

4.'*' ik naoriboJ pailffiB iutis coaimo«is * 
c <Lfit<n(.tn obfcruatio in fatifdatioilibllS« <spm iwUci) 
r«riM. caufa prsfbntur.imiDutata cn,& olim ct- 
4M. 7 «(< ^*' iam iDutatain fuilfe tcftantuc aiuic uiillmi 
, . ivrkcittthsinterpretts < Itavtctitorque 
• wff.* oMr( loci vru5,& praxivforctihsinlpici ..xquod 
Crcrim.c^l ficinvfuciifcruiridfbeac. Proindc cum 
*r=i n< rf« pcr Ratuta op)»di Antuerpicnfisfvtetiam 
iiUi »H4t Rcut fxtii apen^allcgaOacl arbunum lu- 
iif*mt,iu.^ d.cu rcrcratur,ao,<pi.>niio,&;qua!!iC3utio 
W*^*. mdicij caufa pralHsn debcat,& hoc potif- 
fianioi til ladicani arbitrtuoi rereratur,Vt 
idirpiciaati an probabiliecr cttra calum- 
niam iHn peratur , necpetcmli fjv:ijl'as 'C- 
^riC);a(icad tempu$,c]uod litcip cutucifa- 
tam aoreccdirjnon potcft diciiqood didc 
cautii n i pcruM r, on fu') loLO&tcporctit 
vm^mktm. propt^tica. t £ xquoprofluit&ilIud,quod 3 
gMfrtUi'r tradit Cynoi«, ciiain ab Adorcpcti poffc, 
c.af tn/ j<i prxftari dcbcrc cautionem dc rcfuncic- 
^*M*^ dis cxpcnfis licis, profcqucnda inc vfq, 
■y' '^'~'*' ad fincm etiam poft iitcm conccftacaai, 6c 
7i p^^KAM ^^^* aMdtacioois <: prcierciiB quando 
^.U»[0K<r petcnda faHfdartonis fcu caucionis iufla 
^tliB4r f. caufi qu.« anrciicc n contcftjtam ad ma- 
vr^«' nom non crat ad liccm cotcftatam fupcr- 

. (««MC YQoenBsdaioauiD & dilatdfise ex- 4 
^jj^l^^, Ceptionc» (quarum natura quoq; cft vt re- 
Dr.fiuM. ' gulariter ance liteui contcftatam proponi 
trf. fiuri. debeanc >}pofttitem conteftanm proponi 
(>*'. quoq;p3Hunt,(learilp:opoMQdarri c^u- 

g/,(K(»f!W' fa polt litem coccftacam fupemcntat'». Cu 
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' crgo Adorcs pctit.-e hutulmodi cautioois 

C!n!V.!l'« ioftambabeameaofam,eaA mawmcorta 
«/ra «M^. &aucra (it pott htem conicitaiacx iorvgi 
tn.t*fitr»lm Rcipr >cra(tinat(oneacfrullrationc, qua 
A«i(e«^.< M.>|oogiiri[nc extraxic caufaprincipalemdc 
f^mtniiit feddendif rationibus Tu(ccptac cxccutio- 
^*** nijtcftainenriquondafpcrtibilis D.Mat. 

tiuei OcccU aducrfut euoi inlkicutam pcr 
aeeaOBiiiacronem dilationom.ft tands pcr 
ffeSitucionem in totepuaduerfus lapfum 
tsraotlem dilationuin, mentohutufmodi 
peticiont Adorum acquicfccndum-cft* t $ 
' ' ' Ecboc eftqood cvaditaatdoss cnmpeti- 
tumdchitDiTi pcr Rcuui negatur,& Ador 
in tcrminis liquidatioois h^rct,pcr Rcum 
interimfatifcundamefTc: qttia fdfieetid 
fNiftttlatnoa tantu AAorum fccuncn^ fcd 
etiam rci »qiiirn5, cx qu.T (^rpcndct officiu 
iudicts io imperanda vcl dciieganda cau- 
feLtPCiMf cfooeCaiCKiMatloa^BOBiamttmiticoo* ' 
^mCSi ■ ^ iudici js>': prflefertim 

^i^ ff^ cumpcrfona eius qui iudicioconttenitur 
fii/pc^a clFc inapitj^ualcs fufpicioois cau> 



fasidoiieas , non paucas congeflitD.A^ 

^ uocntus caufac. t Ncchacin partc fuble- 
uandusci^ Reusexeo,quod tefiaiucco da« 
tus fit cxccutor przJitfti tcftainftttideo^; 
cius fidcs ficapprobitai tcftatorc^cxcm- 
plo tcftawcotaiij tuioris , qui cx ca ^^^^ qum urSL, 
ntifdare non tenetnri»: nam eadem pcr t^thd 
omnia non cft conditio EjKClltorit refta- bf .i.-<i^ 
ti.cnti,& tutori'; ; idccquc cx caufa fufpi-^^^j^liL v^. 
tionis potcft exccuior ccgi ad facifdatio*» 
nem, pr«fenim (i quoqoo mododos^ft- ""■ 
tu'r :tt , fufpcaar hant (■'..n mortuo itffta- 
lorC.rocfiam tutor,cui proptcr fufpitio- ci.z.i^ft) 
ncm adiungitur alius, oo vero rcmouetur« 4* 
neqi fatifdationc oncrator'*. t Iroo^cro * 
prcprcrnialrim fidcm& vcrfationcm Exc-'"*'"'^*" 
' cutori potcfi cripiadminiftratio, ilUd; ad ^ ifif^f^ 
alios transfitrri; tmllro igituriBaiiis m ii" /i,;f,a_ nu. 
lo exigi fatifdattO'^. DCThdcTt conccda- c A«r. <^ 
tur Kxccurorein nonpofre-gratrarifatifda- 
tionc in fufpicicnda vcl rctmcnda adrain»- '"'^,^^ 
ftratfone-ipfluscxeeiitlon», dequainhac ^'^^ 
rr.ira non nf^itur: cxoncrari tamcn m ttta ie 

bcc ab hac fatifdationc iudiciacia, qii*n6«MK«i.«*. 
proprcr ipfam adminiflratiooem» vriHsm nt ti/m. |jw . 
rccipcre vd rcttncre poffit; neq; ad admi- 
nirtrac-onf? fcCTtrirarcm vcl vrrluatrmim- 
pcratur . fcd ad fecuricatcm cius« qui cum 
cxectttore iodido eontendtC; pnefertfn^ 
velad reddendis ratiooes adminifVrario- 
ni^.vcl ad pracftandam quod cx tcfHmen- 
ro, vcl proptcrtcftamcntum praEftandam 
c 1 1; h ac cmm in parte non condcratur of^ 
(icij qu^luas nec adminiftratio rpfa, fed 
propnum admiotftratoris debicum,qiio ie 
dbnoKhim fedfle didiarfcr iriiiMiifti»* 
S tioncm. t Qood etiamwlt itrtiitpribtfs 
& curatoribus.qoi qoamuis.com ex peffb- 
napupiUi vel minorispropter fufccptam 
tutelam vel oonniooem omiieoluiitnr,iie* 
que derato ncq;dc iudicatofblucndoca-^^ ^ . _ 
ucrcfcu fattfdarc coguntor': dubium ta- 
mcnnoneft.quin cum fuonoraincconoc- «i^Ma»/7fMi. 
ninnttirde reddcndis feu diftrahcndis ad- \>Ammk4m 
miniftrationis rationibus ab'js , adqi}OS***«C.i<* 
cmolum^ram & rciiqaa adminifttationts**^"''' 
pertineiir, cuib pix>prio nomine ^anive* 
nianrur,eod£loeo^nc ,quoqu^Qe idiat 
licigator ; quia pericolum & commodum 
huiufmodt litii ad cps fuonoinioc^ecti- 
nec Sc iudieaci eieeotio in ipilbs oon 
aliosfit". Arqueitaquocafualius tjuiuis, 2|J2][J[,^ 
hi quoq; fatildarc & caucrc iudicij caufa, tmwm im 
ciim ratto & «quitai id poftolac, mento vmK 



pdcbcnr. t Cuius prodiuior occaliocx eo 
cft , quod Rcus poft decodtoticn\»,& in- *^/^<^ 
foiucntiam fui cocxccutoris, (olus admi»^^^'"'* 
niftrationefflfibifctintteric ,qtti psoffitc-^ 
gritatc fidei dcbebat hoccurarc , ytalius.^^,^*^^^^ 
i'n ci4is locum furrogarctur **; pr.iefcrtim m,,^,^ 
^uiaDumiousMatthiasOncU tdumcn-^ ^ wi ^nM ^ 

'toffotf 
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CENTVRIA I. CONSIL. iit 

to fuo id prccepir. lofla igitur io propofi« 
toeft rario cor didus Reus cogi dcbcat 
ad fatirdationcm pro fecaricatc Adoruo), 
qtiibas pct longas aaocM licfc principolis 
cz perfbna,& bonis Rei,non fatis cautam 
alioqai eflct t Petttio prouifionalis fo> lO 
^ fifmi^m iutionis» (atisetia videtur fundata,pr9rer* 
«ijliK. f /Ifliitfin^nodtttfnetadeft , quzliqotaalBntt 
flm &partirocx rcftamcntodidi D.Matthsei 

jir/,f*uJ. cgrram obiigationis & przftationis natu- 
ram habenti ideo^ucpcr oQoras huius litis 
pnncipalisdiHern nondebent,fed incon- 
tineoti praftftarij cxadadunnxar rccipro- 
ca cautione dc reftitucodo , li cui plus qua 
hli4^i»» oponoit ex euento iitii fbltitoni efle coni« 
immfsitm perietur &.Qoa enim ratione ex ftatutti,ft 
Tfoopp'd' Antucrptjfisexliquidis&con- 
fctfatis cautiooibus lca fyngrapbisprom- 



pta folutio & nantizatio imperarur; 
/anc ctiam inipcrnri & dcccrni dcbct pro- 
nifionalis (olutio corum,qoi{tn cx intcgro 
flltverorecr{>nito^; teftnrcnto debcntur: 
cum obltgationis cadcaifite5ditio,& ma;, 

to conrurgunr.quam quas cxc6tfadibus».^i|,|^ 
QuflB prouifio prodiuins fcic decernenda 
eft proptcr huius luis facien),y:)uae perRefi' 
ficinftriiiuir, vt nulla fit dubiratio , quin 
Rcus vcl cluforijs rotnis, vci rubtcrfugijs 
A dores diftrabart & liteoi rasplnbabiieiii 
fuftincat ; q\jod pcrmittcndum noncft btfaaaiif 
pociifimum propter rationcs pcrD. Aduo. in/imfjl 
catom de Rei fflalaTerfatione ampliftime f"" 
dedudas, & vclut digito demonftratas ; ^ /"'^^^ 
quarum reperiricnc &particulari diioif* ' 
fione, brcuitatis ftudio abftinemos» 
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ReconueDtiob 

• . 1 ■ 

t. Mtf mm u t itnis msttria pofiuUt , vt re- x j. £xirikJaitiMeme»/tn^ttf iMit imii 
wmmtmWMmAmftkrfit^ t^^O^ tnttjfm fitimiMmtemimaitm 

2* Kecamttmmfmegatimtmcpntintt. iurk dif^tfitimtmtkeuUTMet. 

^i.Recmiittntio iptMndf hsbe4$ kewef- l^.Ftcttnidvt alurttmrerumne^otietieefi» 

ctttmfimubinetprocelJli^'**' i-;,GeminAti plui cffeflus hihcnt * 

4.^. Rec»nttentienu C4uj4 m [tjlAt conutn- 18. Prmlie fcndcute Ute quAndo f eri ttett 

titnem» dekeetn 
f*tMeet»mmieitdi eMifi emmttmmtti»' trtuift Ut fumimqm fttn Stm ft^ 

naUtermtnandte(l. fottfi. 

7; Reconuentto iduerfws gntren^ittt M»- iio» S^lutio tfutbufcimqm iltfirimteittit 

firumenttproponi poteft, ' ^ctfotejl. . 

S * Xteemientie fofi rem imbcMttm ftefe- 12. 25 . ftritmreftifitm ii» cenfis tenmn^ 

. mme»f9tefi» Htltii &rectmiemi»ibit, 

fljLeconnentio rtieifa graudmen continet, nj* Rectmiemtti&^mdtH^mdemetlimit^ 
lil» Perturbstio ordimh freee£m e» mtSh tienu CAufam remurari non debet. ', 

t<item mducat. » 4. Duplicatto rephc^ttonem eneruat. 

II. Prepertio eadem tfi fummarid cmi/m 2; . Afpe//dre quando Iucai k Jententie in- 

f$m m e ritm,qmierS»tritMt N tdlt mr 0, \ ttritqmttHt» 

%i.i4*CSfitmitCtn&K'Imf.defftmftt xs, frtmtemHii (ememit txmitiem/t' 

piteMtititefingrtifberSiBttrmeretttret, \ , timmittemU, 

«CONSILtVM XXXIX. 

POcerat primo confpedu vidert non fa. 
tis folido Itiris fondament» fnbnixa 
.caufagraoaminis, exquaDD.IoannesSC 
iPfMdicus Ayala, ifcntcntia intcrloquu- 
tOlii Magiftratus Antucrpienfis, io fauo- 
itm DsnnytedeAyala, vtifidetar.la- 
tSt ftd hnc ampliftiinum Concilium pro- 
"uocaacrant; quod nulitim pr«iudiciura 
conttnere vtdeacur decrccum dtdt Magt- 
ftflNBbiiu»3ediiMqaaRnlDilf|t Se re* 

Stitam vicefima feptima lolij; 8S ror- 
itttmS^embiitiftione poetMCo»' 



-f&mMtum , de inlboeado proecffo 

ucntionnl id fincm.vrius fuper prouifio* 
ne fcu fcquciUatione petita dicerctur. In* • 
cenumnamq; cratquidinftrudoprocef> 
fu idemMa^ftratittordinitnrus erat qoo*^ 
ad prouifionem; cum tam in procliui fac- 
rit decernere , vel noo, efTe nantizaodam 
leo feqneilttiidS peconltm.ab Adrice pc» 
titam; vel noopnoi nantizandam, qoan 
cognirum fit fupcr proijifionc in rccouen* 
ttonali caufa propartcprouocaottupeti* 
ti,qolmd«eemei«nincitation€perRcoi 
efiTc facicndam in caufa oonoeniionali: fic 
fEeKfludmniiloipicjonc certrgranami*^ 

K 2 nis^ 



til 
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st.Nnjni nii caufa non rldeatiir cor:fbtncnda",& cr 
n«Mfetc^ii*fu{uns contingentiboi nwUa fit determi- 

nata veritas. t Neg; etiam abfurdij videa-.i 
b %'luim !• » P""' deccinerc tnftrucdum eflc pro- 
qHt frhtff. ccnum Adrjcis.quain Reirecoueuientis. 
ih mdH b> Pxopofita cnim conucncioDC&rcconiien-, 
•il:iiijfafa tionchocobfematttr, vt priwfinitafta 
Adorisconuenientis.quam Reircconue- 
^^Amth & nicntis&infingulisadibusiudiciarijSjfin. 
tmfi<fmlr.ifr gula antc faciat Ador,quam Rcus iccon. 

/>•( 6- ueniens f CcteruQi exadiore omniuiii 2 
tMri, c^iAicircurolldtiarum cxculTioneadhibita, dc- 
DO,Cb^ iroftrari porcft iufti clle grauaminiscau- 
^ vjf^ faca. Ea cnim cft conuentionii & rccouco* 
r^^w wf4. conditio , vt m tcpore propouta rc- 
fy.Smiii.tn conucm?one. hcc cft vc! nnrc litis contc- 
t.i d$ tuHt. (lationcm, vcl inipia contc(latione,fcu m 
ftt n 97J»f, continemi cjt poft*,non lantu habeat efFc- 
d i. cmm A|||||pn>rogatiuiiai,fiforre ludcx quoad 
4iimHn* ' "^^''^'■'•'^ reconuctionc pofltana iit in- 
c oOMit» coQipctcns.auta^or Aib co forunoo for- 
j.,btmu.ptl, tiatut<^; | (ed etiam inijciac neccffititem 3 
tu,Ftii»ikj. {imultaoci.vtaiuntiproceflni •rficnfMri 
iMnfr^um pjjfj, caufa vrrimq; dccurratjneq; maiore 
^'^lf^ f, dihgcntiaaccclcrandalit caulacoucntio- 
DMM cm/! iMs.qaamf«coaunitioma,¥ei dconini.>t 4 
a«l««i^ * Vndc Ador cuuenicns, n rccuTet refpon- 
S.I. derc libdlo rcconuentionali , aut inalia 
fSfttt^ar quacunqjiudicij.parte icrgiucrfctur,p5na 
tn.dtrHmtt paiitttr,nempcquodcanlac6uentionisfi* 
aHrf J'!!! rt nur, &: in rn Iiidcx 3udicnti.i ci nonac- 
jHjii. commodctr.occ citius acceleran autante 
g tttm htt^ tenninari pbteft cStietttionelit caufa, qua . 
z.A mut.ft- reconocntioK. t Idecq; ctianivel vna fen. 
u*' "'/r*' tcotia ex codc breoiculo recttanda termi- ' 
dft^"^' plerique voluni •'.velccric 

(. 7,Zm\. 4^3but rctttent;}! diftindim etialcriptit» 
Jt M-i. ti-g. Tcd eodcm tfporc coniun Airo pronuncitw 
Btn.itd. ti<i': id<i; non r^ntu inordinnrijs indicijj, 
AmA&m'(c^ ctiauiui iumm.lrijs, inquibusvclo 
/r^>»';;rr. )euaTO procedfrar« fi iDodorecouentionit 
^/m.«P,* cauia-fummjrnm ftuni trnaitTonc patia^ 
iStfmmin Wr. tQuamuis rnim c.iuliim Cuucntiona-^ 
it,*.n.i7. Iem,qu9 fumaric cxpcdiri poteft.non re- 
dimm.ftni, qioreturobicda rc( oucntio.fi longius ex- 
^ amen & ccgmtiuni; dcfidcrct ''.non rcijci- 

/5** T lur tamen rccuucntio, ii rumararte quoq; 
iiiul mfm, poteft'.| Vfqueadeovtettidebi.7 

4iv»,&tM'. (oh'quido pro| uiitoiionreijciatur rccor- 
tnf^Mipii. ucQCio quod mapis cft inftrunictis pa- 
Imhw. & ratamexecutionc habcntibus, qu^ appcl- 
Uifl. fafi ijipj guarcntigiata ^ quibniTixquicquam 
\£^t Mtt. potc'*obijci,quiahabcoc vimrcntetif dif- 
\,iclfm.r,t^ finiriur.tranfcumisinremiodicatam"; 
Sitin.ttaf.«. poUquamrcconucotiorerius proponitiK^ 
^ fifmm cum lunccogoiitonon fufclpiaturiied co- 
itr.tMfi. gnitumezecutioni m3ndeiur»:admittitur 
m Stfiutm yjjjgi, rcconuentio non tantumquai eiuf- 
"'TiSi&fc 4wn iitgcnetis,boc eft petitionc rccoueo- 

l^ — S<u>— li _./%i«nl«M aaa— mI.- I i ■ ii Itl i 



4f^!mmf^ tiooalipropofiuetiam^tfiifcinftiiiiBCtO' 
— ^^,ffg^ ctiaiiifMi tumm 



fitdedcbito liquido. Nain copcnfatiocO „ i-^^ j, 
cafu admittitur * quz com rcconucntionci, i.cjktim 
fummaafnnitate» in plerifqi idcntitatc ha- f'B- 
bet^. Kcc miru, habct cnim viro folutio- ^'^**^ "*^^ 
nisctiiusallcgatio nullo caft) ^''^'^^^^^^^'^^!!^!^! 
_ t Quibus autdconinibus.ci|libus r.6 admil. hJI^iSijii. 
" U, ve) etuidc progtc ffi^t son ttefiaf a,& " * 
io cognition£iiODteccpt«fecouentie»,'e'tfi a ^ff'm 
vitionulUtatis noniitbciac proccilum vel ""/•JJf»* . '. 
rentcnfdiudicis: tamcn aprcIlandiajatC' l^^^^ 
riam & occafitmem rubmioiflrat; vt ex- ^'yl*^,^" 
prcfTo lutc cauiu efl *. Quod tprum quidf 4, 
nontam accipicndum eft dc fineiudiciji M(|^/Sa|; 
hoceftjficonuctio antcrcconuemioncm '*i-t*mfm' 
dif7initiudierminetur,quadeijs qiwinh-^'"- . 
te incidunt,& non dcci Juria ^fcd ordinato- jF^^ , 
rialitis rc(piciut.PrKkriptus cnim cft Xu- /«jiM»r«r. 
litordo, quipcrturbati nodcbet; vtfci!*ci.y.^.>R. 
nequccclcrirate, neque tarditare aJterutra ^limmu 
f caufa vcl prascipitetur , vel rlu5 opquo dif-/'***W-'^ 
\ icratur, iccundom ea quae lupeiiusdida l"'"^ 
I ront. t Vndetradunt DD.geneitliter d, ^;;,^ TZ 
peruerlionc aut contutbationc iudicij (eu vnf^fi^ 
proccdusltuein exreptionibas.fiuedela' dm rmim, 
tioDibus,hucaI>ji quibufcunq^ tra^andis, mt.iML^, 
iudiciu non ftaitm rcddcre ooilut fcd prat- 
bcrc iuftd .Tppcilandi occafioncm Q"^ Tc /t^jL 
prxmiCia ad rem fubiedam accomodando si^Ji^ 
dicimus iijftu grauamen accepillc didos j«4r«s»MA 
loannc &^ r ancifcu cx d e creio ditt Ma> tiJUmim, 
giftratus*dc proceftu feu facco conocmlt>-* t>**Mi*« 
nali,ad cognitiooero i«y>crprouifionc,fcu 
manut garnttione inftruenooj fimiHpn»-; 
ccpto Adrici conucnienti de faccocaufb 
rccouentiooalis eiiam ioftrucodoad co^ 
gnitionc prouifiooit fupcr ea mifiimc fa« 
do : pnerertim qoed ob initio Ime vlloii- » 
Aticls cotradidioiieadmiffa Reorii reco* ' 
ucntio pari paffu cum couentionali caufa, 
v/q, ad dupiicationcfemper arobulauerit, 
6c non adiiiitcendf «ot alceram prai alienl ^ 
roagis vrgcdi.nulla fuerit occafiot five ot^ 
dtnartam via proccdendi rcfpicias, qoata ' 
vtraq; pars ipfofai3odelegir« &agnotti!^ 
pari tcrminorum hincindefncefaeiiicot^ ; 
obfcru.itioncj Huc furamarii, qua virtutc 
inf^ruinenti liquidi rciec^ts exceptioniiHiS 
longiorc inoeftigationc & cognttioa€fe*> 
quirentibospecunia fequeftranda, feufief 
^ j proui(ioncnaoti2ad3 eircr.tVtcnim anto 
diximus eadi: eft proportio f ummarie cau« 
fw ad fiimaiaffa.qu«ofdioMic«doiidlkia- ^/T'- f . 
ru': ita vt proponta jpetinone ^f^nwoitk^^p^^ 
ex vno inftromcro , fimilitcr petatnr pfo* CUm,fif»iL 
ui(io,aUera (iae alteradcccrncda 06 eftauCiMfii/f{Mif. 
1 2 cogoitioalierioi fiocclictt lbio|neda l> .t g*^*"<<^ 
Cuius quidcgrauaminii iuftificadiocca- 
fio in cafu propofito fplendidior c/ficituc 
ex eo,quod cultitutioCaroU V«Irop./.XD. 
1 f j 6. 7; M arMitquf facc {Mra^cxccutioni-; 
I iM|ico«ii^^iatefiaAaciioc«(czliqoidia 

obli^ 
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^JbBgstt^yiilMit» chifo gfa pi i iv £«■ iBflni- 

■lenhs con!liruit, rcftrida Sc limitatanc 
a<l certam gcous caurArum | vidclicct ad 
obligationcs caola oegotiationis lcu 
inercaotianNiiMcMMlaMCs : ideo^uead 



obligariones ex alia caufa dcfcenolcntes 
cxtendi poifit*Liinitaia eoim caurali> 
mitatnm proaocit d&dttB *; he, tfniiiata 
mrii x^jthu \^.^.^ rjjjQ legemipfamlitDitat&reftrin- 
^t'tF^T ^ exorbiuntibusipnefcrtitn o- '3 

^ ^'^^^ diofisinuUaadmittinir extco(io»majc]oic 
Mw^^. d« AOB00iiciirrcniefaikiaiiidciiiiM«<. In 
r(;:T^;> . qtio generc eft nantizatio feu requeiiratio 
i) ^( . wi f. pcconix, qoa ex quoconq ; cootra(3u pe- 
fmd ^mm titur,& lurc commuoi & aequiutisratione 
eJ«»*»«^ cftprohibita'*. t Nooc attteaac&rapccu 
^J^itL PoAfiricis origincratrahatnoDCxaliqua * 
fiegptiationc , fcd ex dtuiljoop Jiafedtu- 
tif ^St tranfadionu foper boab aMtctnit 
ioter Dominam.Elnyram & D.Crego. 
fiom de Ayab, inira cx dida conf^nuiio- 
nc,priuilegiucD promptx roiuiionis babc- 
rc neqoicj fedconfticottone reltAa lcconr 
dum rermiooaionscommonis dccidtdc 
9$.fm(bittmm bet 'jquo iure nufquatn cautum inuenirur 
dtrtfir^ «eldiuifioocm h«rcditatis vd tranfadio- 
iieiDifeoqQCfiicooq;contradomilliiisoo» 
mm!^i'i^Ti> '^^^ooe initum extgere hanc nancizatio- 
4t ociD, quf verbi$.mu|iu gencralibus , oihil 
U>tr.(^fi^ e»9Judencibus,cxpcc(Ia cdftitutiooe^pro- 
rjLwiiMC|ri|||^'cft, quoCics. rx rquolibctconcradu 
itfnb ff pecooiapoftulatur.£x contra(5u autccflc 
^m^^ftm, (>^]jg4jion5, (jfif^ (Jiui&ooc vcl traafadtor 
ac« Jc,praeinrtim promiiEo)^ iotemeni^ 
gl t.C^Mau optut.jubifea»*on4ij|onbmi:c^ ex ad- 
MHMM «OT- pctfo ytraq; petitto per Reos propo(ica,et 
d^b^sdaris,^ liq^uidisinftrumctit Sca- 
. . biiialith^ §ab dfifihcowftitmiope comprc- 
• hendaruridcrccndcs nimirum cxnumcra* 
tiooe pcconiz ^ mcrcatorc mcrcaron d- 
f£bi.t Pcconiscnim vt aliarutn reru vtiq: 
jtft oegotiacio: rt io cambiis vttidipgeoe-- 
/is cpnipicicur,cum campfores mercatoru 
appcUatiooe cutioeaotur ^-^Sc fiue pecunia 
pr9rogBtur,(iue fub m.tttubdctttr,uoe'tti»> 
fcribatur ad rel^Concm iuftt iotcreite,oe- 
gotiationtfS comodc cJTcrcCri ncdueut: ita 
, jrf iyKjexparte.nulia fucnt occauovrgcdi 
^MOtneatwn?^ pciiviotvi A£S^ t C6- 
ccdlo qaoq^qiiod vltra conftitutionc pr^* 
didaminoppido Antucrf imfi cora Sca- 
btnis (idLa rccojg,nicieocs fcu inthumcnta 
puitf exeauuiidnfl feo nat izauonis pr{- 
zogaciua hat>caO'^ttod ex a d i p I a n c n o n 
jcompcfimus^ iiejiufpcdum habcmus: oi- 
hiio tameo fuit mftior caufa difti decreti» 
quo ex priorepecitione aceelerata ridctuc 
i\anrization'»s cogbttio,oulla habita racio- 
^ ncpctitionisrecooucntiooalisiideoquod 
' eo conftinito , Mti|toii»i co p BC B tioarffc 



h 



I. 



Uffimun Sca^n4li|N«ilOffi«enriM.^ 

r6gemiaata itt pr/erogactua^ quoaJ^naii* 
tizacionc feu proutfionem,ex dtfia fciliccC 
confticutionc (Scgeneraliomniumlitcrarii 
ScabinaliumCii noc pr|(oppooendum cfi) 
virtutc. Gcminata cnimomnia&plurto 
bus Tinculis obligata, efticaciorem Cncdii 
vbiqj hab^t •. t C&ffl ergopro partetec6* * ^ 
uenien tium a b i n i r i o, pe rinde» rt es patcr^jj,^ 
Adricis petica&alic^aoties repetita fiieric fi,tof$.i,M 
nanctzacio reuprouiiiO|Ca^pc(icioncCfi-frM^ ^ 
ue dido Magiftrani caaii«i|debie,prMi||'*> 
conftareridctnrcza&is j. Aprilis & aS^ .... 
luni) i5j7.fiuc parcibus hinc indcinca , * . 
fiQpcrliltcnubus) noo obftaotCfordioaria 
viafitdeteftA&fiifaialii iodicioruordo \ . 
vtrimq; obfcruatus rfq; ad dUpiicarionc, • . 
nullaratiofiiit;carpofteaiampropeadf?« . . 
nem cognicionalitcr prododa rcraqjcaulji 
ctcra co^ni^nemexadipiiMttdieielitef 
ad prouiboneprodacereturrccnant cnitn 
prjouiitoacsquclitcpcndente6uot« ciim 
proceilus principatit breni tcnninarf po^^ 
icft '•.qu.i fcaicldiAusMagiftfatUlprfce*. hlsihi^ 
pto tiCXo dc inftrucdo pr»cciTtJ rttoq;ad ^^Pf" 
nocdccernend* reireijciendc prouifio»/'^ 
nii iciedfle videittr«f Nam quauii in qoa* 
cu n q;partc litis pett po(&c prouifio feu 03« 
Cizatio cciacn in caulaappeliationts*, imO c ja^miUk 
in excquotione.fi aliqoa cjtceptio longto-.^'l*/'» i' *fc 
fcnunidagin:: rcquirei c^ijciacur': fcmcl'""-^^* 
camcn propofita& per procefi^um ad vlte- 
riora rweda *f cij iltios reicdio,ooo£iciat jJhk, 
procemininttiluo^ nfficncrgeiuonowdlifri^ 
ciufa, vixeftvcircpccipoifitt qoafilopcrf/AM^ 
cofcmel fcntentiadida»qoaei'orem tran« *j|^ff^^ . 
fierjt iudicata: & rt pofiit repe^, nuUa ta-^T^y 
oen «aofa eft,cur pro A Ar^$'pp^ai»qua iLu 
Keoreconuenicnte repctatur, concurten- K jr AnHf 
tibus pncferiim ijs , qusepauI6 ante addu-<«*«li./«vlls 
ximus , prodenionftrationeiQaequalicatis/"^f«K^ 
obligationum , e« quibu» rtrimqi hic agi- ' ^^f^ 
tur.t Quibusaddi potcft, «juod exceptio 
folutionis rcuitbcraiionispcrexbibittpngj^,!, ^yu^' 
8poch«feuqiiiiStittndttea!itAAiicitpe*«,MA)»«» • 
titiooeo) obie<2a,6cadefre4urubttcrtcn-f(*r.(^M ' 
li* cuiofmodi cxccptionis aducrfiiscon- 



fclEonc folutiQOtf I pctita integrireftitu- '^fjL 
tio, prioriarciciGbbu, pcr prpcf flu ad vl- tHX i iJtrt t 
teriora luftification5,& poftcrioris<lccri- ^ 
ti,ii quo prouocarij extlttt , impugnation^ 
abundd contineat. Nihileoiin magiscft , 
quodpa^aticnittrcnoqtperitiooii, qnan- 
tiiuis priuilegiata exequutiofi^impcdiat j^jl^ 
quam {olutipnis cxceptio; fiueexguaren-M».^ /«». 
tigisito inftrumcnco agatur * iioe aliaa ct t«, 
ftacuco vel confilccudiuc naotizatio fit fa- a«E(wra». 
cicnda i. Nci quicqua bic fiicit reftitutio j^^^V^ 
in integrumioam pctita tantu cft & cofl> (nmH 
^iflk \ f^rincipe iilias cogniito , ft mini- wj/ ^ 
" * ncgallaoq|iN»e *^ 
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w4 -X"'!*): VVAKiElil c!oMsr£;TV:ar> 



mateiiah^ '^bnu^iiCioait tion cfle Uqtti<^ 

<juod uipcrius in initio dixitriu<;, nulU" np- 
parcns prziudicium laterc injirBCcprp dc 
inft^ucodo proceiTu arafiBCoaeotionalif, 
8fcqiipdtaihpr6clfae faerit prouifiones) 
.tdefilam, tjuacn idmiffam rri , & quod 
nL^I^Has At^ori^ 4|uaai Eci t^cooucnientii 




^i^jlf quoaife Aifcipiaiur cogoiiio dc cauiii 
f fcohoeRtJbi&ir». ofe<?cognorci poffit de 
imf.Mut^* . ^^^^^ pro cifu pro oabdo cognltionii 

bcifMiiM«itnftrudlo)>: lucritd potuit appcUariabdO 
«•MM/«4te Jccrcto ,quo non ob(brtt*^oroin exce* 
ddfrtUiJ. |)tione Magiftratus dcerctift conucmio» 
'*f*|****'/'-naIctnproccfrum inftrucndum cfTc; nuHa 
feiAitoWtloneinftrucodiquoque rccon- 
iraHt^l^l ISuOo Inlfirtcr i%?pca:u c^tfid 
^uenire potuerk : grauameU Vnim c(l,n(^ 
fn Tutura naritfZBtionts faciendae fcnrcn- 

*> r.i4 * 0 '•''•••^'^'^ ift$qu'I' ptoccden<lii»odo. Ne- 
. ; I ri w^^cemto qufa fertcReut djpetttfbne coif- 

ucntionali nbrciucrur , cogitur celeriu? in 
ca proccdcrc.fufpcnfa rccor,ucntionc,icd 
poenara fu"fpfiirfioni$ caufj cunucntionali? 
patitur, (i paribos paffibus cumRcorc. 
C5f/f«'. u» . conucnienrc ndn pfogrcdiatur & fingo'*' 

[ftfaciac^ t Afcruro quidcoi e(i ab Ado*' 2^ 
««tf ptincipium Vjttnloni ft fingolAHfcfiiJ 
* ^&^^a e^Te f:^dcndum;jed:tta Vt^immci 

J^«4/£»rw<. vdutconiunAime4,qu:^runt rc- 

a.^j: J< ' .conufntioAis fcquancur: qusrimiiitudo 
««^/i/a irf» ^paVltas procenutiote^^ 
^^'^'"ijf^quc dcfiJcraturjnon vt A Aorf priusadbi-' 
'l^^j^r •incatur coeoitiOj& cxintcruallolongiori. 



CO' 



dlioqui ctiami dici pomt ftt- 

■' '^'turialiqu^aiiSfeeaurn fiabcrfjnam pr^ 
d L«;rf.ii<(^'BM>iroc\3nfci^i«^^ prd1i^ftmirqnoq;f<}7 
perquod^^^CriiCijituf ad ifttfd*. f Fruft^S 
^''yl'^^ quoquc ♦rger Aarixdr^iiBbnem iVdi-' 
•^'SW-dj Mj^ipfratlft Antucrptclhfi* , qui rt<J« 
1^52S^#tih c(Hw\W<Jn caufafti di/Fctri. ff 
'9.S/upi»^ iiqutdati eB/propicr retpnxientioncm j 
dtfmu^L nam ei^''^r4m^io Tud cbmdiani confor^ 



con- 



JtMnt .t .1. < 



«aww^jjJMi-j mi^ eft., cutti* rcconucntiOilliquida 
♦•'•*»i^f> irfr.irentrbbii^Vaufam liqti non remorc- 
-."tiirjj^il^t ^jlfciatur ^el oiitipeat taift- 
tnm uraprorogatiuain,iiOQ (imuU3> 
nci pi^dcrfllis , nifi ipfa tccoriucniio dc fi- 
cili pofHi itquidari Cura igitur m^ttrfl 
mAmt. & coti^critioiiis npnf\ierit tSii^uid^ti co tirfH^ 
nafifuiii^' ppre,^tio;p^slidus Magiftrarusprocefl 

j,mbtPfi&''' uim coucntionaiera iridruei^dum atl prc*^ 
*i^tt^C; ijijfQncm dcctCuit , varijs cx cauiis iupc- 
^'"^(':'T. riusrclatis,&inicr caetctM btt reftitntf ol 
. nis pcturonemaducriuS <^uitJnc3ncm,mc- 
rirorc obijcCrc potucrurtt Rcihuinrmodi 
.t .fX:.. A(Sficispciitioni, &pcriode quoq; didi 



ucatio longc fucrit Itt^uidior, & adrtt' j 
pro liqiridfrodx fna"d9nulen^ofie, ^diet^ j 
ipfo momento pcHcrlt' fl^J pcrmitii tripli- ' 
cationcm^ quod claTiflii^um indicium cllr ! 
etiam iodlcio Adtid^. cbnoctotioibe ndlP 
<J u in fui (!e Hquidatanr; fcti doprltc^tibnt 
4 Rrr,rom cffulcatjmJf Vt'coftii^fct>tld 
adioncuijCKccptiontnj^tttAfcatioi^Wre* 
pliiationcm dnpirci^^^&^t.W 
dir*. RdiVi^uitur crgo rx j^b(biott|^if6<rfi « 
luc^fx In conucniionc & tcconucBtionC A^V** n 
procclJus pautaicnonferuat,ncutraJnie4. - . — ■> 
gtauanre »ltcrutifaiB;gi?4drtleM1«ftW^ 
proprcr hocfoUT a.ppdlaf^ poirc fe. t^Qwt* j 
rc ncc pofjrcmo vrge.t,quod Adrixpro j^^^^*^^ 
\ . diluenda Reoru proo6catioQe allc^at| t)5 y ^j - ^ j^ 
pofTc a^Tf^bri i tentcnti«interIoqiHitd- . 
i\i, 6t hoc ^xfi)rlocuri;.tjuiiari commtt- 
ni-coorformifeftc: naiti;id Qoaobtioetiixc/a.^ik 
^ifiSiw ,)fDff^excepctt,*1iM{n*'qobt tfflitc»'^^^^*'!^^ 
<tuoti(if'dfecetO iodid^ 'turbaturordoiii^J^^J*' 

fcltcnimhoc grauamenm octjnitiua irre» i^q^ 
parabile',^aia compcllitad^€liiti);^<)i^od 
infcdlum flerincquit^. Vcluri fi ludcKdtwlAf; 
dcccrnai vltcriusproccdcndum, vcl aiiod/f***«^ 

jgftcicndumeirent Et^uidimJiiaMRilfc^^jJJ?^ 
fadiim,qaodgenei«K pfAiudidiiibditA ^*^^ 
exequutioncm ; fctitcntii; enim prooi^o^ ^wWm^^ 
nalcs excquutioni ftatnniDandaiitun tra. nH<«4^ 
^itam «aieai xft-*^cgji!aiirtiiifc€lnaii<l ' «i< <i> i < 
de non appcDando ante dtfinclliaib f^* 
tcnri:im , non habcrc locnm, tju^wJo to*'^?*'* 
tcrloquucoria QQCierur cxeqtia^tciincm)^ fsim^mL 

. htk in r^iKtarionc fcu refhttinWMtiV ^ iW /SwMi^ 
crcjentfa , fcqucfirationc fcunanTir.atic. C.^iHmm 
nt,(i ftatuto vcl coDfuCtudinc appcUatfe ifH"** * 
rcmora rton e(l J quo qWdcm cafu etisnn^ '^ Zu^lLr 
nonjfiffi^l^pclhri a pToorfioncfca nan- T^]^ - 
t-zirio^f ', prwhibcntc fciHcct ftatuto vel 
■ confuctudinc ; sppeilaritamenjpoterit, fi 
Vtrimquc pcfita (it {^rbttfib'VrflweAin^ 
ftruchchVi$.'& alrcri paWtaimmidactri^ 
tur ^'flf fi' in pctitibhtfVlttrrbtrTos frr6<»»i > 
d c^dam dfc decernatiii'»f«teqtl cognitid^ * 
tie «lteriaii;'Q'6^'a-d^'dua^ p^tdjflni^ ' 
tiuani lenTcntiam.prtus cood^natiblOlb 
conucntb, hcct iufti fufpcrifa adbticpni^ 




fcxior CDndemnatus fit,qaaisAdor recoo-«Mi« 

FrariHfH bftjuocatiboCTfil ()r9td9S6 gra- 
uimine effe iuflam . prbpoOtionet Dch 
tniniE £luir« fniquiis j ideo<j; refil^^ 
Msgfdratiii AotuerpicBfis dcct^etOtdtejc- 
pCnratij^iiS/ adiudicatione prouocantfli&t 
ra^j'cbfam AmpliifitniB Oomiois iQbCa 
•MaobnAieraWtWM ' - 

SVMMA. 



^jd 6y Gc)v \\;k; 



'rv 



•% JW *■ ^ 



' vdet. " ' ' ' factJf ^mmjf Utmccpj^Jdff^ii^Md, 

^ SeBtentUreiitHfinureccnmwtufHk vel cferetur, 

; tmftnfiuMuivim d^mimtlubet, x^^SequifirumfMi mittif^lfigitnmm 
s:-MmmmH9ktitki$Jemftri^^ ii. JUSrMr iiy?4v #^ prStmk — ^ 
^-'■^^'^(ifc : • velmMgkif0lish§mmm 

firti Cwrutffn^ MifmPirjfiiSt§' i^yAffekare non mdem pefm 
tfemreBriilim: quidfscere deheat. 

^ .f^tjS£cmmtisMC4»^fetdtU.4dmitteM' ^o, Miferm^ttfi ftnteniidfr» af^eiiAtioHt 

"^nWt^mmttt fC9rm f§mmmm.mm9 v^ffmMtsftmUtmfim^* 

f} ^^gt&nntmtift mmf iMm Bmtm»S§ 



♦I. 



> 



jl|^''<^^«!^M6 m^fxi^3nvfta^pi'tx 34^ fftttr «gent tx ciupt stMrtit^ 
cfntrarfsoiSHi^hiriJhi^fJ^figat. frafrimtMi^msffrtliititHir. 



\ mx.i.x . 

-V-- 4e(idend/t firat. 
ju Meetnnentietrrm ludiceUmitatamin» 



11.: -Cmfenjatu wm ibftUm 'mm tk^ 

frcprio debitt. 
Ccmffnfitit reff$lit rectnmmtemt tn- 

• ftHit. 



%.' Cenjkttudfire^uiritexemflk. 

fyti/keiiitlt m^Hfxdtfiffu vj 
^ cpntrar^s a£Hkimliirtfiri^\ ^ ^ ^ ^ 

^.'iiijfffdales e*t//d qumim txililm^miit gf^fater nen iwfutaTfliji tXfmflieit 



ferridebent. 



"'-^- Id^ Mtt^eifiUi^ Mmrtfisgnw whd^ 



CONSILIVM XU 



J^trfb^s, qusB vUro citroquc difta , pro* 
• fwfiM» atlcgata & exhibitafum^acaura 
- kdfbtfOIMibnt s > quc in Curia fiefNMttlM«- 
]b4M|i* f ntrodu^ia cftiinrcr gcficro rosD o- 
lailtoiCratonem dcMilendonck Doini^ 
mHbinMeydriclr,Soron&c. Reforsian*' 
.< vMftj^ Theodortdttte WylHiDo* 
nifnlM) ifl Derffbrt 8cc. Oppondi rem, m« 
«eotOMt cauiaiB IXiasini Rcfbraaantis 
'bMHMi fiMMMfiii fMner4i Demi- 
aWMtfPariiiii) dl«>rl«nndu«i Ktfoi* 
ftnrentfan dicant: qdoddedu» 
fftioB^feqafttum ea|>ituio, qao poflumus 
« cMli|MMi6,fi(lMiiii iM»fMhia;t<t%f > 
ln{>nnfrs ^aidem ,qtf6djn hac caufa pri- 
iflum «ft, indubftfltttna ac roanifiiftam f f}, 
l^ppcllationctn fcu prouocacioncm ad fij» 
|ii|ioicm acicd^flBattpncm de ii|re •!« 
■ihd4iSaiciida»,i]iiptadc«tMetl«qMiii* 



/>rrir/y adueniit^. 
2^; 9aterflio(}tpuiandoftbifiifuUttr* 
a/.- ' Ctmftnptia agenti 4 ^m Mi m me m . 

'. bhifeimm: 
at. KecenueMmftfi fi^ttBeiit ftmtkk 

azit. ' ' 

" . . • • ■ • ?•••' # 

^,^£.fConuenttoconuenttontC(thMrtlitml^ > 

r.ffsfiinUegUt^eU. ; 

|a. CtnHmmiu <tifirtimdiiiiiMt.lttn 

-> fmm^ ... • . putftMk 

do rcconueQtioneiD partis conuenta retj. b 
cit i <mfi irolufoioJt fcmeniia flrtefcjii*: 

id (jue etiam fi 1 nneria rcconoefRlonii ooli 
dcpcndeat ^ cau(a conuenttonu, nequtf ^*,, 
^ cuin ca aliquid c^mmunehabeait.t NaiB ««.«.«^«a^ 
qnatfoii in figoM IbraiMii InwrlociMori» *imiM 
habcat.- habct ramcn vim /cnrcofiJedcB- ^'"■•■^ * 
nictua;, & infcrloquutori» proprie vioti^' ''t^ 
cftc Aa exeonplom obicaie coffipcnia- ^^^^ 
■ tfoiiii I efamB per ludiccm nijciator , ipu o i^miiiu 
pcllationi quoque Srprouocationi loculD iHim^.vli^ 
ficif «i. Ita vi.pcqne mrts duiilioooftitu* 
tioi, ncque fmM $mum tribiiiiMttii^ fj^ ei.^nttim» 
• fcruatio. non admmens appetlatioflem ac 

b, , • r . mmmHm tmm 

interioqourotia,jocum ..^^ 

hk habeat in propofitoca(utqiMifhf^cpro. jLvi(.C4i 

prilhitficfloqootofit ooti eft^ feddiflinM- /mmi.# 

QAfcti difHnitiua; vim obtincni, d qua ob 

id iiire exprcffo appellatio ^fcpronocatio^^ JJJ^ 

adrnittirur Dcquoroinos hicdubitan- vk g.^^' 

dtim cA es eo ^qiiod eatdcntios argoit fmt^ma^ 

DoioioocoaiPMioai Curio LkAbor^fii frf^ny^ * 

K 4 ini* 



Dlgitized by Google 



ir4 vVAME^ii c?oNtsiiuTv:ii::) 



tnateijan^ '86nuentioni< non clTe liqni- 
dao?; Qtiibos omnibos nihil aduerfatar 21 
ijaod ruperius in initio diximus, nullu sp- 
parcns prariudiciumlatcrc in prKccpro dc 
inftrucndo procciru caufaccoucntionaltJ, 
&quod tam procliuc facrit prouifioncoa 
^Xrt. rciciitani, quam aldmifTam iri , & quod 
< 3«., prius AjJoris quam Rct rcconucnicnris 
ifc».«-fl»a«2:a fieri debcant : Tiam cum inftrudio 
A.j '\'«"jjfocclTaJ fcuAdoruad cogtiitioncmTrn* 
^ **'*"'dat ,non pofTit autcrn dc caufa cognofci, 
"***N^j|Ji quoqtfc fiircipiaiur cogbiiio dc caufa 
f ^""r** . f ^conuentionah' ntcxrognofci poffit de 
*^*"* ^aufa nlfiproccffu promckJo cognitionis 
bt.f«*>ii«n fnftfufto"»: roCritd potuit appcllariabco 
HntTtfaiitm clccrcto ,quo non obftairte Reorum exce- 
dtprtUi,L ptione Mtjgiftratas dccrcuft conucmio» 
'•^.•^"''/•Tialcmproccfrum inftrucndum clTc; nuHa 
faifla mcntionc inftrucndi quoquc rccon- 
pcntionalisj nullo habttb rcfpcdtu ^tnd 
«iicntrc potucrtt •• grauamcn en»m cft.riOT 
{li futura nantf7:ationis factendxfcnren- 
r. siii' • ^•''•.•^cd in infqualiproccdendi modo. Nc- 
. '.:MM":!^occnim quja fortc Rcus 3 pcritionc con*- 
.to^vuentionali abfoluctur , cogitur cclerius in 
caproircJctcfufpcnfa rcconuentionc,fcd 
pcenara fufp^Bffionis caufj conucntionali? 
h patitur , li paribus paflibus cum Rco re. 
/sfHSCU, conucnjenfc nOn progicdiatur &fiiiga'. 
tii.d) facia;,'. f "^r rum quidcm cft ab A&o- 

'^^^ ptUJcipium omnium & imguldftlin a-i 
mO/ «i"^ >^uuro cfTc facicndum ; /cd ita n^immc^ 
vclutconiundimca.qu^^funt re- 
;Ji' comifntioftis fcquantur: quaefimilitudd 



||2^*?.'rtfliiv»iteo'*. Cxhn alioqui etiam dici pofm fu- 
.•^.^» •*tunaliqu^ni,ttfpc«5uin fialierijnam prt^f? 
d ' -.J'. Ri^vto i ■t-!'':qii'(?nrc p.'-d}i^.b'injrqnoq;?'(f,^ 
L^utfrofj:., pcrquod pciucrtiturad illud*. | Frui^^fif 

quoque «rgct Adtixordijfianoncm It^dt-'^3 
cUi'*«^^jj ^{igifjfarirt Antucrpt^iifii ,'<rui'fttHi 
Z. .-if^T^^ult cutiu\nt?(3nalcm caufifn diffcrrf, 
.t.^m-jpi '"•juj.data cB, proptcr reconxicntioncmt 
dtfintufi^, naro cii"or<!tBJtio lurtcoroiiiani confor^ 
«Mimraiin., mis cft » cutn" rcconucniio illiquida con- 
irentionis caufam liquidiim non rcmorc- 
.Ua^kt.:». ;otur • f^d vfcll ceijciarur vcl obtincat tah- 
• * tumcffcAumpfocogatiuom.nonfimultal 
Dci proccYTvjs , nifi ipfa rccoiiucntio dc fi- 
(B»Rfinl <^''' po^^ '•^"''1.*" C"um igitur mariH^t 
mnttMnt. & cGucntionis Oon flicrit hquidata co tchi- 



22 



ttnfiipunttr porc,quo; p^ae^iiStus Magiftrarus proccfl 
j.n!um:&' ^m coucntionafera inftrucridum ad prct 



r>0«j«* C; uiifoncra dccrcuit , varijs cx caufis iupc- 
^"'"^'wj riqs rdatis, &intcr caftcfaspcr reftitutfo- 
uim/, i * nspctittoncmaducrfus q^uitationcm;mc. 
•. ■'»' -•.^^i' . rirofc obijccrc potucrurtt ReihuiafmoJi 
^.v.\:.V^ A<3ricispctitioni, & pcrinde quoq; didi 
-Magiftratusdccrctoi quod 6orun rcOoa^ 



u^ntib loog^ fucrit hquidior, 
pf o liquidanda foa conucntiotie , codcia 
fpfo momento pcticrlt fibi permitri tripli- . 
carioncm; quod claiiflirouro indictum cftf 
ctiam iudicto A Artcis, conuentione non^ 
dum fuiflc liquidatam ; fcd dupHcationc 
''^Rcorom cffulcataro. t Vt cnitncxcc|)ti6 

adioficDijCxceptionicm replicatioprarc» ^^V**** 
pli(iationefn dupltcatiij cncniat vel cfi- »*''*^ 
dir'. Rdt'nquiturcrg6'cx ^6fbIo,qu6d fi 2 ^.i, bf?^ 
ludcx tn cc^nucniionc & iccoruertionc*»*f4i«i. « 
ptcccfTuSpaiitaic non fcru3t,neutra pfflf» • ..>...•■•« 
grauarrc altcrutram-gfauarocn inferrt.fit .^-^^ 
propter hoc folii appdiari polfc b. fQua- ^^,?!?^ 
rc nec poftrcmo vrget.qaod Adrixpro ^^^^Jj^J^ 
. dilucnda Reoru prouocatione allcgat, n6 yf:injimi_ 
poffe appcllari i fcntciititinterloquuto- ••.<>) 
ri.i, hoc cxftylocurif .quiiuricomma- 
ni-eorrforraiscftf: naro id nooobtitrctiri cf 
cafiBus'^ iorccxccptis.intcr quos cdliic,*^?*' »»*^-^ 
<]Uotif^ diKrcto iodicii furbaiur ordofi-^*^?**'' 
mulranci proccllus intcrAaorcm 
Eft cnim jioc grauamcn in dcfiniriua irrc» j^q^ 
parabtle,quia coovpcllitad faSum, quod 
inf<:<aum Jicrincquit Vcluti G Ivdcx dtwMbf; 
dcccrnat vlterius proccdcndum, "vcl aliod/^***^^* 
facicndum elfc e. t £t <]uidcm hiccft J^f^ -i, 
fadum, quod generae pr«iudiciuro circ* cm}im\' 
cxrquuticncm ; fcntcnti* cnim proaifio^ <p*<>d*i*jft4^ 
nalesexequutioni ftatiroTnandaotur. ira- nwd^tiJii^ 
ditum autem cft '^rcgulam lurisCiuili»*^ 
de oon appellando ame drffioitioam frti- '<r- 
tcnriam , non habcrc locum , quaodo j"-^^'*** 
tcrloquuroriamcrctur cxcquutioncm-,vt is\ii^,^i 
cft in reftiturionc feu rcfhibilimcntOf rc. mnu 
crcdcntia , fcqucftrationc fcunanrizatic C 
ntjfi ftaturo vcl coofuctudinc appcUatfO *tf*f^ ' 
rcmorancncft; quo quidem cafu ctiarofi '^^l^^^^ 
floni^cVRtippcllari'^ prourfioncfcu nan» 
tf4iri6hf ,pr«^h^bcntc fciHcet ilatuto vel i^tduvtl^ 
* t^onfuctudinc ; appcllari ramcn porcrit, fi 
vtriniic^e pcfita lir prodifio exdiucrfis rn* 
ftrui«cnfis,& alrcri pitt^ tatinmj dcctrnfr ' 1 
turj^iisr fi in pctiiiDnr?iltcrutriuspr6cc*> ' ' * M 
dcndam clTc decernatur,rtttcnracognitio^ 
ncalteriu», Queraadroodum pcrdiffini* 
tiuam fcntentiam.priuscondcmoaToRfl* r,^*^ 
conucntb, licct iun^ fufpcnfa adhucprt}-.\ jLi\io 
nunctarione fuper rccpnucntionc , appd^ 
larilcx pertnittit gio6t)'qiiafi iniuftccotr- 
dcmifattiS fit Rcusconucntos , fcd q»od ^^^tfitHfrm 
t:r!or condemnatusfit,quaroAdor rcccn-41^^. 
iientD'^'^'Vt paolo.intfc'ittrgirous. Exiffi- (^iMCi|l< 
roa^us iiaqucdido(;ut& DD. Ioanois& 
Fraricifciprouocationem^prxdidogra- : 
uiroine cffe iuflam , & propoOtioncs Dc^- 
roins £luirx iniquiis j idecxj; rcforroato 
Magiftratuj Antucrpicoiis decfetOt&ex- 
penfarun!i' adiudicationc prooocanribat 
f3cla,c6faro Amplifnmis Oominis iQnc- 
gorid p^incipalieUcproitdcndumi'"'""*' ' 
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fT i VRcconiientio in caufx fcudali 



' 1» Sententiireie^icnurecpnuentionit vel operetur. 

M ■• temftnptiomtvim dt^imtimd hiUft. 1 7. Se^iie//rum^4cit tanitti f»{jtift«netrh 

Re€9mt€mi9ii$dithi0jemfer4ubiiitteit' 1I. A/^/m f«/?Ar eB ftrdiuihtu 

"n ' : ■ witnagaajftrtishlltltim 

'if^ftM CatridfVilli&litifi^ g^XjifftHvtntnwdemptiimi 

^em reBriifdm. ' ^aidftcere def>eat. 

S£ceiMiiMi$mcwf4feitdM»4dtmt(tt$'' 20. Mtformtttte fententUfre efftiUtiem. 

A«ia(CMMiMi><crap fttetmffUi.Umn af . ..frgrhdtefieitde nm fmt* ^.^ 

' -''^'o\}fHfimfittfl4 :h - ^$mfe»feih» nm AptosT 'tuimi ik 

f^^ttgnimeiitie-^imtfmmMd^uMU - frtfriedeHtti 

f,^. Cemfenfetk HgiiB t rtt m mmi t mi i»' 

9. Confuetudo requirif exemplt. fiHit. 




1 dtcidend^tfint. cattftpecttl^eLduentit^. 

. jfii^Mieeonuerttiorffrtm ludke /imfta/MmiM' atf"-, P<J/^r t ^io fltpuUndo fthi fiipuUtur. 

^*^. '^-T ri^dt^tontp» iktken/t frtfonifettfi» J/.-' Cemfenjatto *gentt 4lttne mimntm 

. \ UiCimftnfamitmitUmm ndlii^ ^ 



-t ■ ■ • »••' 

•r 



ferridebent. 
'\^\ - lt^ Prc/eBcui9Mm$fflgtms,mhtieft' 

0^eti^Htimikt0ifftit^ < 

.eONStLIVM XIa • 

■ . . - ^ '.• «' - * ) • 

fiib^t quae vhro citro(|uc dida , pro^ 
pofirat diegata & e«hil>itafunt io caufa- 
refefolanonisi quKinCuriafcudali&ra« 
bilirHefntrbdttda e(},inrcr gcncrofosOo* 
mtifosGratoneai dcMilcndonck Domt» 
inM>iltMefdricb,Soron&c. Refotnaa-' 
Aitiek TkrttAttXbeki M WyMiDo^ 
flllMUte'I>erffort&c.'Opponeiitemiin* 
uervthlUft caufam Doroini Rcforraantis 
boooilHiBfubnutatncifo, partcf^} Domi.; 
\ . aanmVirfiniiHft/^ftoNiMbanR^fiit»- 
ffianteid^tcntfftai dfcant: qooddedu- 
• ftioBcfequCtiuin <!ap{tum, qoo po/rumus 
• coiftf|f>cndto,faCfcmus manitefturo. t £t ' 

'"^. '"^ Itfj^rriis ^uidcm ,qib<Uo faeccaafapn'- 
■ . n^iiTTi eft,indubitatora ac roanift(hin?i cft, 
. :4ppellationcm fcu prouocationcm ad fu- 
."^- pqk>tciii«G«el^^iQacipow 

mmktemitmhj^ladmkm^hqimm* 



ebijcfeiMr, 

iS. Reeemtemritn fojfit ^ttigHtneiiemk^ 

^,, JLtconntntioconneitnmtwidrmimtt' 

gu fuuiU^Ate eii. '' ' 

Centinentut cattfirkm dnitdtnd^ leon ^ JJJjJJ* 

» ■ • . . . ^twiit 

do reconucnrioheTD pirtls conucnfBB reij» t> i^la^i a 0i 
cit { quali huiufo^odi fcntcntia iitiniqaa*: VT^^f'^ 
id(}ueetiaaifi tnatctie recomwmfoMS son ^ 
dcpcndcat h caufa conucntionit , ''^^^^^ ftta.$fimm 
^ cumcaaliquid cpmmune habeaib.t Nara «<.«.' aw^ik 
quamuis in tigura ibroum interlocutoric ^* miu m k • 
Iitbeat.' habet rameo eiai fciircof^t dcB» f""' j. " 
likiuK, 8r fnrerloquutoria proprie non ^^'J^l^ ' 
eftc Ad cxcmplom obic^ft ^*^?^**^ ^edf. 
tfonis , qux fi jpcriiidicetD nl|eiilotf ■p^dl.^iaMlii 
pcllationi qMqiicArproaocationilocukD ilirMf.«fr« 
ficirJ, Itavt pcqnciuris ciuiHs conftitu- ^*t>mftn^t», 
ttocineqac facuiatiniD tribunaliua» ob> o'.^m</«« 
• fttairio, non ftdnvttens appellatkllica> ac '^'^ ^ 
prouocationem abinterioqautoHa,]ocum nmrZf^ 
hk habcat in propofitocafuiquia hf c pro> /Lvfr.cJi 
prie intcrloquutoria aoncft, feddifiiniti- f*»**» & 
oAfctadi€nitiufe^mObttoen»/i<}iiaob "^' f'^»^ 
idl iiirc cxprcffo appellario Srprouocatio 
«dmittitur'.-Deqttomiaos liicdubitan- v^'^^^ 
diitti eA ex co fqtiod ttn6m&m -i^tpiit (mjm^ 
D^ttillOltfttFMom CuriiitiiftbMflf l<Cjn^' 
K 4 tid. 
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iniquitatem^ qaod hcc leconnemto, dc 
OM adnitteodt ■ciccipieodaiigitor •> non 

nt imtteria reconuentionis rcmota, fed 
|>Une connexii,conittnda«&anncxa. Nam 
Ttek bttreditaciafnccdGciie' D. AltMfo» 
tc de Palaot , ac Vincentij i Svvancn» 
borch {uam intcntionem aduerfut-D. tCe» 
fotmaatemfundatOpponentiitaquoque 
D* CratodaOem D. Alttafotae pronepos 
Rcforuiani, proptcr candcoa rucccffionc 
&reprzfenrationem,qiiam iure fuccento- 
imquuad didluQ) D. Vmccntiuro prasfa- 
tttt Opponens foo^t fbonHnliMcruin 
nemiae facic. faam recoouentioaem inlti. 
toit adboiuk qaondamD.Alu«votaiauts 
BLefbranntis , & perfondcf anihaa]n»> 
fiationcs,in quibus D. Refbrmans con>^ 
tendit D. Vincentium.fecundutn D. Ai* 
narocas proauic faz maritum, obligarutn 
lni(Ic;<iacnMdaiodueofiihii«t6Doniiai . 
Parcs Curiae Limburgentis libcllum re- 
coQuentionalem realiter eshibitum pro* - 
ieruininonreieciirenr« vel falteiureim* 
pcniaeariuni & non admittendorum fal- 
liO, recepilTcnt a<5^irqocconiunxilTcot. f 3 
lam ver6 communitcr rcccptum efl,quod 
Cmn tcconnCnttonitniatcria diqno modo 
coharet conucntiont, 8t cx eodcm vei vi» 
cino fonte, cx quo conucntio profluit, 
tunc recofuientio omniDo admittendaft, 
dc non admifla operetnr naUitatemien^ 
tenticreiedionis» &proceirus ad ▼Itcrto- 
ra: quia fententia & proce/Ius fiatconua 
V jMniM iasconftitutionis*; ne fcilicet contioen* 
SMf «">'■ tia cauIaEdiutdatur*»i& pro caufis conoe* 
^d plurcs ludiccs eundnmfit*: fic& 
J^j^ *"' ffquc adeo, Tt fiulia fuperiic dubttatio , 
hliuiibc. 9"'° prottocatio refiMnMtto fentcntiB 
^mirr. teic&x rcconucntionis , iure & vfu fcu 
^Mlrfi^.conraetudine (itlicita. Qua prouocandi 
i^mimni, {eurcformandi poteftate cooiliruta, con- 
^H^^Jl' ftmamiis quoque iufti tiam refiiiiBatioai» 
jJJ^^TJr &prouocationisi quod fict non tantum 
tf AltfMiwex httf . quae praidiximusiquod oMcerue 
&mttm eoonentioois&teconuentioois hinciode 
■MM J* propofitf fiotconnccf, &czeodemfon- 
' ■ * tefttcccffioniit, vidclicet D'Vinccntij& 
Aloarotar« profluaot (quod tamcn in pr«. 
feoticafnanimadacrfiobe dignum eft}ve« 
«■aetiam quodpfffiippofitidirpariutc 
* - acdiaerfitatemateficvtrturque auCx, & 
4|uod caufa recooueniendi nulio modo 
eoatiiigat caniam eoaiwntionaiemt barc 
. reconucntio nihilominui admittidcbue- 

, tity&iionadm iTa cauiec iu^tiamrctbr- 
flMtioaisnainrcguiaittnilatiffimipatcns 
' ' nfti qw4 conucntus CQnnenicntem rc- 
conaenirepoflit:cuias enim agendoquis 
df-CM)»«><^fef}iat arbitriumt nop dcbet eundem 
ff^r^c* eBiimi6.Mi|nati Iiadiccai^noocaa* 
«m fai c9to«ego«ip»IM<iiMB4iq^ 



IQ. VVAMESII CiQNSII^:-:; 

fo'( cuiufcooque qualitattt iit , modofit 



ainldepf;eB«rif I hoc cfi , tc dnili adioni 
non of pooalur Criminalis r*^""*"*'*'*' 

£tidcoquamnis Parcs CuMftfiAam^,^,^ 
ttc iittitat ac t ordimrie fidcaninr hi^^imuukm. ^ 
iuriididionemtrefiridam tantum ad (blas Mn^fuMrr 
I res feudalcs *, & quod iurc fingulan coo- C.*/»*» 
celTam habeant iurirdiAiiOnem,quc non ^Z**^* 
foletitafacileeffepcoiOgabilU ratexien- 2'*^'^'''' 



5 fibilis. t EftTiitnm -cotrimuni opHHor>e^,,^ 
comprobamm, quod ccvram Pariixis Cu- tmn Cmm 
ruc iudicio iniiituto, ad fcodum ieufapcr '•'«'^ )• 
feudo (locnsfit reconucntioni | non tan-^^*-'" 
tum fopcT rc fcodah,Ttiquodainloco vo- "^y*^ 
iMile V tdetvr fialdus \* • vcfUm ciia^) vni- 4^!^/^ 
nerlaliier dc omnilHii omnino cai^Sj cx^f,»^^^ 
iamnonfeudalibui. Quod quidcm trtdt. fn^kttu 
rum per dofTam ordinariam ',fcqutintur ^**^**^ 
iiaidus*, Ia<u>bus dc S.Gcor^o*, Alat-'**"'^^* 
tfactfitlc Afliais S lacobos de Bctio-vi- 
10^« Toannes dc filaoafcoS .Andreai dcji^ 
Ifernia ^ Aluarotus loaooet Cactalu*/iay 
pns",Ioannnes Raymundi*, Socinusf .Cii f < 




«on-cx primi sditifiioc,1bhem ek lecMida^^ j»Mfn4^ 

6 riapcr reconacntfooenH t rcgula e- nimfimL 
otm rriditum , & iare noainimo < amplia» T*^* . 
«um eftfCoramquocnoqae iadicc propo, b«A<fc 
ni polie iccoaacotioaCBdc icqoacuoqj ^^^^ 
criam coram delegato ad rbam caufam tfkm. 
taocum ^.mttlt^magisid obttncbit coram /hiMiirik^b 

' ParibusCuriar, qai7altemordinariamha«iV**a>h^ 
bcnt iurifdidioncm, &ficfacile proroga» 
bilciT) ad cuiufuis altcrius fpedci caofam. ""^il 

7 tQuamuis etiam rccooueotiononBam ia,„gp^ 
ordioaita lodicit inftfMkiooe polim fif* n«*i 
quaoi introdufta fauore Rei; neeodeoi ir/r«J. 
tcmpore coram diuerfis plures litetagao- *«■ • 
tur»& ( vt aJt loaones de filarufco hcc 
inconfhMia AAcciadefeiiQWMls iadicem»^' 
quemelc^T ,non ptfrmitcatnr. Ifa qunrt ^-,f,f^ 
diuerfiias matcria: non tapedtat t:t€0Ci*paii;4r 
ucotiooem » nihil^ttC vctet contra mdi- " i«<ia | fc 
cantcm feudnm cnntt Paribus propo. "I^*^'*^ 
ncre recofmentionem de mille ducati»|**^'^* 
muittodacis *. Ad ciiittc xcicsempiom tf • ,^^^1^ 
fort Match«nt 4e AfBiAli* dedJumefie ^tmfiLTu 
iofacro auditorioNcap<4itanO}enccutio-<4irrf*MWi 
ni maodandameire featctiam , quam Col-«^f*^«#> 
leginm artis alicuius cx reconoeottone 'V^ 
Mi ooonenci» cooim AAocnm conttenleo- ^ ^ , ^ 
tcm pronunciaoerat etiafrfi m a teria rc- tfiit.ftmi, 
conuentionitnonfuinet decaufis&an)-|Mi#ij ' 
culirarcem alicaim CoUegi) cooceEoeiHidi' ^ 
tibus, fapcrquibus arcicalii tantumiurif-<^ 
di&iMCtohabcl>acCoU^gHNB.Neque fa-^* ^ ^^^^ 

fia/y. iR </.c. t.n».j.t (£«».17. u Umkm dft nsfK^M.** 
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nc diligcftri admocbm inocfttgatfonc & 
cKnifioaeUbi«tum,potui (jucmqaam in* 
«orfre • qui ta 'contmia cUcc ientcmia , 
prster duos qui abhinc paucis anois fcri- 
pferunrjvidciicct Frcdcntum Scbenck', 
tmt.t.1. &FrandfcumSonsbckium^(cd vterque 
^t.di€vt. BaUiratlioritateabatttur,quafi isrccon- 
fi.ftMd»fid uentioncm ad rcs fcudalcs reftrinxcrn. 
tt^t C»i4 j^jj^ c fiicere vtdcatur 

}Z'n»a. propterexemplamaIUtiim(exqtiotiiii6 
fjl.fmt. non foletidliiBgicegtiU) «lio •* tamcn la- 
'f«.'^. tiffimc hancregulam «xtendit ad cuiuf- 
cind ^.fr^ cooque generis rcs. Quamuis intefim ho- 
ffimdiioraoi IbliiaiM optnio, quam vter- 
ittiAU qiiBiBptiiiiaMtaieaduerfusomnramalio- 
rum, qui numeroadmodummulti funt, 
paodi protuiit,nihU commoucre dcbeat, 
cbriroeeptafeoteati8,qtMregubB inolti- 
tur,recedendumfit.Qacmadroodurn nec 
moucrc debet loachimi Mynfingeh opi- 
nio , qui cz fcntentia BaidioonmisfuM 
ioidlcfta fequutus eft Fredericu Sehenclc 
M^M,. Baroncm h Tautcnburch*. co<jue minuv 
flO«f V quod non addiderit fic obfcruan in Ca- 
DiCftSpirenfi , vel vnqoamita iodicMttiD 
lnifle«Qasiopropontominorem dubiia« 
tion*m babcnt , ob praECeptum Regiam, 
com cauix cognitionc, didis Paribui 
Lia^rgenfibmante reicdam reconuen. 
vioncm de ca rccipicndi fadum, Nam 
quodOpponcns refcriptum poflca 6l fup- 
pliccra libcllum D.RcformanrisfcicftlMll • 
' * - niilor -allegat , nuper pcr Dofninoram 
Pariom htiiusCurise fcntentiamintcrlo- 
cutofiam laris dilcuiiam & termmatum 
cft : itaquod reficaticMiem non mefaator 
lilcarriculu». t Sed ncc illud D. Rcfor- ^ 
fllf oti obftare pottft , qaod Onponcns de 
'^Oofoccodiae Limburgenii obtjcit : nam 
JefeaiMnctmftat, neqve pcr Aduocamm 
Opponentis cxcrcitse hiiiufmoc!i ronfuc- 
tudinis de non admittendis rcconuentio- 
nibus , vlla adfcruntvr aatanegantur ex^ 
emplaj finc ciuibot cobfiwtodo nolla pro- 
flSwmim ^*" P"*^ Ncqueproconfuctudincac- 
pkST ctpieadum eftf fi. ibcid oemo Parium Co- 
<ii|MMpiam videiit feeoooentioacm pffo^ 
ptHB Cat nri|li : nam ex hoc abnutiuo feu 
negatluo tjon poleft conftitui confucttido 
aliqna; | quia confoetudo per adus tcgi 9 
frii|«i»oontnrioa «'«cl ab eadintdentes 
• tntcOdod folet & dcbct ; non ex defeda 

tilJtf*'' vfus e. Quinimo fimiii rationc dicipof* 
Htwmff' {ct,noc lore commuoi rccipiendamcflii 
' fOC^MiaotionMDCoram Paribtis GoriaB de 
^ oon fcudali <i cum in iurc fcripto 

feodili, quo vtimur, id ouiquaip expreiTe 
dedfiim inneniatttr, iecmmeotiopcmcHc 
.«dpialadam. Sedi^boiurmodiconeSio 
j&argtiincntario vana eft &admtlTior>cm 
aocoaMCodoaicipagjiv^gec ctiam mieu- 
A 



I o d ali cau6. t Ita<nim feroituri vt qui ca- 
fus in vurevdcoafaetadinc^ttdalilpcaa.' 

Itter dedfi non fuot.decidend i fint {ccun. 

II dumiusRomanum». t Vndecuminiu- » 
re commnoi admutatur recooocntio ma- ^ 
iorisfnmmsoocamfadtoe^qoilimitatam',^^ 
&ad ccrtam fummam rcftriftam habcta^ cteTg<t 
iunfdii-lioneiin nihildub!tandom,quin 
& coraro ludicc fcudaliadmittendaacrc-blaii*» 
cipiendafit. Id^; oontantum cum caufa 
rcconucntionalis liquida cft, paocilq', cx- ^J^^ g ^ 
pcdiri poteft : veium etiam cum illiquida „1,^, .m. 
eft, & altiorcm longiorcm^nc indagincm w. smtm 
requirit*. ♦ locoenim fupcrat compen <i.'uth <^ 
faiionem , qus nifiliqoida fu.adiooili-^/^i'"»"' 
quidaE non potcft obijci i'»*'"*'''*^*!^^^^^* 
hoc capite preedldi» Fatibot icfopulus,^^^,2j. 
aiiquis admiucndaBreconucntionts obijci wiMmrfnm 
dcbucrir; quamui? interimadbucexpedi- wmfmm 
tum non ii',vtf a caufa, an conocBtiooalil,»-! 
an reconocntionalisfit hquidior. Nouif- ^f^T;;'- 
fimcrcqucillud momcnii aliqutd hibcr, ^^^^^ 
quod Oppooens cx furmulaiurameii i^2'c.*<»«» 
rium Convobtjcit ; quafi fdlicetioieiu-^«», 
rando coftringantnt folisfeudaliboscau- 
fis , & mintmc alijs cogoilionem {oaro SC 
iuriididionem iwerponerc. Nam prio» 
dpiode liaiormodifsrmola dodom noo 
6ft!j& fi nccefTitas poftularct, doceri pof- 
fct, hcc folum pratcr 6dcUtaiemiurari» 

^ quod in caufis in Cuiia ptopofitfe admo» 
ncnteac requirentc Lociim-ifofteioidi» 
ccnt& adminiftrabunt: quod quidem re- 
feredum cft ad ooines caofas, qux in dida 
Curia introducentifr, fioeid «at viacoo- 
BCrttonis ,tiue via & iorc recoouentionis. 
, j Vciba enim generalta ac indetcrmina» 
ta ad iuri$.int«llc«flum rcferii , & cxca 
intrrpretationcitrfttmefC dcbcot ncm ««Mfn^ m 
ludatcc & ad corticcro vciborum intcU'#f» 
ppt f. U(i»i*i brem & illod nedum Pto- 'Jfj*/»^ 
1 babilircr^fcd criamex ioHs veritateiofti- - ' j^ 
neri poteft, qood fi formula iuramcnti ta.. 
lis ac hiiiufmodipr^fcriptisvcrbis conCf-^,«<^^ 
ptacllct,qoodParcsiutct icfe ooniotro*»«««, 
mifturosalijs caufis, qoamieadalibofjad* 
lioc tatncn fine violaiiooc iuramcnti ad- 
mittcndaclTet hrt:c rcconuenrioNamhoC 
gcncrahtcr vctum cft.ouod qui a lurc pr^- 
Xcriptam aelimitaram habeot iocifdiftio» 
nem , vcl inter certas pcrfonas, vclde re- 
bus aut caufiscertis, ^^^^^^^"*°f^^'%Ji^ 
4criptam fummam, pofliot fuper alijs per- T^l^g 
Imkico dealif» fdioi , caufis. & maiofi- ISSm 
busfumroisiudicare per viamacformam iwtf.tmn. 
rcconucntionisl.vtordinariapoteilas in- l«i.t^>w#. 
telligcnda & acdpi«ftda fodc ptitfcipali »«> C. iW. 

a&|nimaaditiooe<per viai» <^^^^^^^^ijX' 
flisfc. Qtio fenfu qooqueaccipicoda ellct ^ 
iijrmuUiurjrocnti, fi ficconccpta.e^i.yt Smtd6mtiL 
Oppooens aUcgat ; vt rciUcct Pfwi pcr mw, ^ 
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vtaro conuentronis non poflint (c tra- 
hcrccaufasaiias quam feodalcs ^ quo noa 
exdaditttr Kconuencio alterius rei , qwa 
idfonnola cxprclle non incladir. Ita-vt 
nihil neccllc (ic hic pancs leisittere ad 
. . probationes fuDcr IbnMda iaratDenti.hts 
analijt verbif nt eoBoepm: oeq^ctiam r.d 
j»robationeincxcmpIoruai pcrD.Rcfor- 
' manteoi aliegatoruin dc lurifdidione Pa- 
rium Curif LimborgenCi tn «lijs •Aioni» 
ImsetiaiDexeKita. Ez quibus omnibus 
exiftimanms abundc dcnwnlirarum eflc 
iuftam ciTcprouocationem praefati D.Rc 
fbnnatitif. ReiUc ▼nim, evt Opponeiu 
multum infiftcrc vidctur.dum allcgit Re> 
fjrmantcm po(t interporttam appcUatio- 
nem libello conuentiofltii rerpoodffle vU 
. . teriurqne in caufa procefnfTc; qoafi pcr 
buiufmodi adlum appcllationi rcnuncia- 
uerit.Nam quamuisRcformans hoc di^ 
maJkm nequear , quin corfi Paribus Lim* 
. . . bargenfibut poftimerpoiitam appcllatio- 
, :. ncr» fcu prouocatiimcm Tcfponderit, 8c 
^ aliquatcnus curam rjrdt^m progrcllus lit; 
efttamene* adoru iflfpefticme manife- 
ftiflimtHii cuidctiffimum, ea omnia pcr 
D. Rcfttfmantem fada clieanimo &in' 
tentione non recederfdf ab appeliationc 
ftu prouocatione,ac pcrtinacc dcclaratio- 
nedeinhserendo hui jrmodi appcllationi. 
tCuiquidem protcitattoni effcdum ioris 
tttribaereoporteti non atiideo vrtoHa* 
tttrvlterius fadoro;boceit.non eo fine, vt 
fiecrcfpon fiim,ncc vltcritj? proccffum dici 
f oflitjquo cafu protcdarto fado rcpugnas 
nonmHltKin folet iuuarcproteftamem*» 
I ( Ctm M. fc J vt q (icquid pofl inrerpo^ratn prouo» 
cationcin ac dcclarationcm RcfbrmanBS 
AMjiNiw. fnauroquc crt , non csnfeatur di- 

• " dlum aut fadnmeoimoattt intcntione m* 
ccdend; \ prouocationc. t C uius gcne- 
ris protcitatio ordinatarftnonadtollcn- 
''domftAnm ( quoil natonlitetiofedom 
hUitiAl» fierineqnit^) fcdad rollcndam menteoi 
^.fMOddi & intentioncm a fado prodfft. t Vfiin 
H y*'!^! *^' firoili dici foict dc eo,qui rclpondct iibcl- 
^ lo eum prdmftatione , qood id noniietet 

animolircm contcftandi; Iniiufn-.odi cnim 
protcftatio impcdit.quo minuspcr rcfpo- 
cG'iffjHl I. fioncm lis con:cftata dicipofHr<:cum aiio. 
^.Afii.«iw* quin pcr refponfiones ex vfu iudiciorum 
'•^^* facilliroc introducatur litis contcfiatio d. 

Cuius protcftationis iuftttia & probabili- 
'^^^ taseloiWfeirexnidi&peraiceciillcsad 
H^jntl, inftantiam Opponentis , Parium Curis 
Limburgenfis vltcrius procedcndi modo, 
. - quo D. Rcformanti iiuHii datis inducijs 
' - * * - ourioftiC dilalfone «odem di^ qoel^efedo 
• • fuit reconueotio, D ■ R c fo rmaatem ad re- 
fponfionem vlteriorcm^^iproccfTum com- 
. pulcruot i fcieotes ficci noa poifc, nintca 
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brctie tcrapos per littcras huios Coriatci» 
inbiberetur proprer ioci longius interual- 
lum;idque non fimplicircr, fcdfubioecf* 
miflatione fequcfin Dominij de Soron : 
idquerorfusextra formam coaimonis ie« 
quefiri^ {isd «dot p ro pccna eKCrenmcoaa 
tomacic, fubinterminatione icquciiri ad 
menfam Principis . Huiurmodi cnimiiv- 
tcrminatioD.R.efaTa]3ntiiuitum mctum 
Incmcre debebac , nc praecipitt niminm 
accelcrata Parium fcftioatione Dominif 
dc Soron poifcflionc ( in qua multis annis 
ipfe fuiquc autfaores fucranijbrcui boraft 
fubito cxciderettt tiam boioimodi feqoe* 
flium quod inuito pcilciTorc pcr ludiccm 
fit, facic amittipoilclfionem*. t I:(i au- aXMi«C 
tem iuftiismettfs qdi coocipitor ei perdi' 
tiooe ntqoe ammone tam magnae partis^fl^ 
bonorum lam ver6 confiat nihil obcfTc , , 
ci,quigrauanir, liptopter lultumecuaii- ht)wr,^ii 

2oid coramludioe i qiioiicitt, mdein ^«Jm» 
mplicibu5 fadttetminis induccrctur ap- mfmmmfk 
pelleeionis rcnuciatio : nrcfcrtim^ viibic , 
faftum eft)(i apertc 6: ^^ava coram lodi- 
ceinterponatorpffouocMiow ftpfOMftatio 
mctus aur volunratis feu intentioois tton 
rciiliendi a prouocatione per a<3um fe- 
qocntem* t Cumetiam clancularia co- 
ram probit riris abfcott Indice fada pro- 
uucatio ac protcfiatio propter huiufmodi 
aliquem mctum foifiuat aduerfus quoi^ 
cusqneadw fi:queatgi*.<^«iftcffiM»re- c I VBMk 
cipigda io aifa propofito fimt pMfMcr de- '^' 
clarationcm d!<3:orum Parium t qoa poft ^***^*"^ 
intcrpoUram prouocationem aperte dc-^J^^jJ^^ 
claffirant fe ihmi eiTe eppeliebiies, Mn^fm 

form.nhilrt; idcoquc ftantc appcllariooe 
parcndum fcmpcrcirc iudicato,donecpev 
it^eriorem eis iohibitum (it. Ira «t cli^ 
roin «tiam fit iudicio Domioonmi Pa- 
rium, non cfTc rcnunciatom appellatioai 
per fequentcs adus. Ec^ctcrca ioiqoidRft 
mnm ibret D« Rcfivmiaiitem p>er|M^i^ 
piiem iUttm aerudem excedciidi- mtadU^ 
itrncfirio prooocationts extamiufta ca«« 
fa ixaudari:cum huicCuriaBnotoriomfit^ 
ODMet Tranfmoiimotpcooeflus^&prfc^ 
pue Limburgcniiuro, intcrroontcs , fuca, 
& praecipitia , inordinatiiiimos eilc, ac 
furomam barbariem oontioere; ideoque 
tara tn hac feudaii Cufiaquam Brabanti« 
Cancellaria pafnroomnes verbalcs dccla- 
rari, &cauias cx prouocatiooe^buc dcla- 
tas de 0000 repeti &iaGiioari. t lilod 
forrbiiJC refricari meieiae» quod Oppo- 
nena voces& fyllabas aucapaodoobi)cit^ 
DtRefofmaotcm vfum eficoon tdonoim 
tione f quam Iblam r,^*»^»— ^lmH — 
tunt)fcd appellationcquam LimfaoqyteM 
fi$ Curia fuperior non folet adinittcrc: 
naai.rcfi3rmaaaoi8 q^oq,iiieatioi}cm iia« 

bec 
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bet D.Hcf ^fajntif prouocatto. Qua w* 
incn vjcc omiflat nihii pchcuUimiDiact 
Dl Reforaiaodt cum fctbnsatio oihil •« 
liud lit, qu^oi appcllatio & prouocatio ad 
fupcriorciUi huc iulo difcriiuiQC.^ut^d rc- 
fonnacio iudicatum ooQfufpcndat inbis 
qiMBreparabiliafaact vtappcliatio adfu- 
pchorcs mcdiaios. Ita quod Rcformans 
iiuca^pcllatioois, iiue prouocauon)s,fiu6 
idbriiiaiioiiii vcibo vfus cft^bcrjraDc nu. 
Mtttt dici poffit, quiaiufficitD.Refor* 
manti! prouocaticnc& appcllationctcm* 
pcftiuc vfum eiic*& io cxccutionc prouo« 
ciuonti canbin refbrmatioai hvitii C«. 
riasfubiccifTc. t Indignurr, quippccft vo»ii 
ces& Tcrba captarc,cum rcs&iatcntio 
agcntis man frftacft". Exquibuiomni- 
k^t-.uttjC, bui arbif ramur fufficicntcrdcdudu cffc, 
^MflM. ^.j^.j ^jy^ ^y^j Rcformanti obfiarc 
poiBt , quo minus Ampltifimi Domini 
{encendainLltnborgeafivmcaaioiiuiibiii 
iode fcquutis rctradtcnt, & rcconucnien- 
dipotcftatc Dotrino Rcformanti fada, 
coram fc vltcrius pioccdcodum cflcdc- 
darent; cu(n caofam remittere non liceat 
ad ludtccs 1 qui intcrloqucndo pcccarunt 
aat JMitcm piouoc^aicm gcauarunt. 

A D D I T I O, 



al 



noraineagere, & concludcodo adcom- 
modum liberoromi fuum quoque cotti» 
44 roodum fpcAaie. t Pater ctiim cum ob 
aduentitta bom nominc fiHonim agit, 
propham gaulam^agcre, & tucri dicuur *. a /. Cnm mm 
Nam licet <it adniiniftratorbooofamfi-/«^«^**' 
lij.non lamen Gmplcx cft aJminiftratorjJ"^'^-*^ 
fcdcumemolumcnio, & comaiodobo-^''^'' 
ootuoi proucoturo ex ad» iooc , i'\ non pro j„,p,4/, 
toto* hoccflquoad proprictaicm, (alicm 
pro partc quod vrumfiu.')i!ni. t Quai 
ctia caura.cil , quodpatcr litcm fupec ad- » 
ucntitijj l>o»ia mooendo , expenlas filio 
non imputet/ed de fuo, fcu ft uiflibus ad- 
ucntitioTum bonorum illa» tcrai Itavt j, j^^^^ 
cum vcl rota adio fcu caufa , velfaUem^^u^ 
pari iltiu* 0« nomine pattis pendeacft *A 
eiut emolumcntum rcfcrarut j merito rc- 
conucntioncm pati dcbcat : cum ccgula 
iuristu, quemlibetconuenieniamreoon»» 

,ueniri po»ic«. t Ncc adrem hat»qaod^J ^ ^' 

Dominui Thcodoricus oon in fuam pcr- ^j^^ 
iaoamt icd ad liliorum vtiliiatcm ^o^'muri*mt 
dofionem conceperic: natnpttrtapoccoflpMi^ 
ftatts <onGderatio facit , vt , qucnQadmo* 
dum qurd patcr liliofa-iuliis Itjpulaiur, 
fibi ftipuiatus vidcatut'1, ita qucq}quoddl."«»1«* 
filii oomineinindicio, Bc fil'^^''!»»^**^!!;'^ 



ET s I pcc. fcnteptiam fupremaB Cuhae 
fcudalis io Docaco Brabantia in cf^ 
iXu dcciararumfugcncrofiiDomino Cra- 
roni h Mdcndonck , Domino in Mcy- 
dticbtSoron &c.p<tmdlum cUc aducrfus 
> Domtnan^Tbcodoricqm de VVylich rc- 

' eonucntionc vti , ctiim'i rcconuenlionis 

matcria fcudaUsjion titi cxoritur tamen 
ooua dubitatio, num ex alio oipiiebMG 
teconaentio dcpdli poffjt; t cxcovidc-aa 
licct, quod D.Thcodoricus nonfuo no. 
miocjihaato.ocqi ad fuum commodumt 
led^vtttttor len admioiftrator legitioMti 
pcolittmfuaru nominc, & ad carum com- 
modum hanc vtndicaiioncm dominij dc 
Socon propooai : ita vt qucmadmodum 
,«QmpenGitiocini, qnod piO!CUMi«r«tutor. 
.auc adminiftf ator conucnto dcbetproprio 
nominc, agcntituioho, adroiniftratorio, 
. aut procuratorio,fcu offici] oomine^obij- 
bi U fwJ ci non potcft (quod ad patrcm ac domi* 
l a y il r ii w noo>filij,Vclfcruinomincagcnrcs pleriq; 
inmfmfu. extenduntejficnec 4patic,nominc tiiio- 
^mmlI agcntc ^ id per rccoouentioicm peti 
^gMaate, polEt: t compcnfatio enim reconucntioni j ^ 
■^/7. proitima eft , & in multis ijfdem r^uUi 
di.Nt^iM c. iutisdcfinicuc''i vndc^kBaldocompen»- 
A«Mi^.|jp4icitgfrpeci«lccconueorioois«. C«- 
elmLtitm ^^^^ qyja Jc emanciparione filiorom di- 
^^*:^: a» Domfni Theodorici non conftai , ccr- ^ 1 
tum cft,cum no tamalieno quam proptio i I 



flHi noniiiiBinnioitiw, """""""""T^^WiOrifii^ 
2*pc«t,fibi pctere vidcatur. t Qu« ""«^1 

etiam £icit , vt patri agcnticx coopadu|j^|^|, 
autpro refilijfamiliaj »pofliiol>ij«iejico»ift»««i» 
pciocumpcnrationis cius, quod Rco coor^t*^ 
ucnto fil.u^hmilins ahundc ''«^" ^'^Jj^^ 
quod pluriQmro lotcifn, quoiuodo alteno^*^ 
nomine qois agac: vt fim|4i^ prooocatort " • " 
alicno noroinc agcnti, ncqj compcnfatio» 
ncqur rcconucntio obtjci polfiti adpW|« 
pnuni tamen commodomage«ti,iman|». 
oii fubnomincalieno, fi fcflicctiiilmMi . 
rcm (u datus procuraror (" vti etiam pater 
bonorum filijfamiliasadmioiftrator eftin 
rcm (uam) tam compenfttio/iuam o"J.*"J . 
Q pctuio, /cu reconuenhoobijcipoflii». 
Quarouii hoc quoque dici pofiit , 10 franr**^ 
dcm ad euiiandam rccoucnlionemficdje 

conceptam fisrroolam i ciun huic pedtio* ' • 
.niDominusThcodoricus fubijciateriam • ' 
ca. qua: filiorurononfunt.fedpatrisifrtt- 
<au4 iciiicci pratteriri lemporii , qoi ad paf 
trem tam ex iurecommonl,quarnlcgi- » 
bus fru rfi nfut tudinibos patrie ad ipfum» i_ 
Q non adlibcroipcchnent.t Cuius rccoo- ^,„,,«^«1, 
^ ucnhoni» pote«tt hs bocindicl»ptocli-c:*j«fc ' 
uius ob id admittcnda cft , quod conucn-^M». 
tioni aliquando cohxrcat , & cxeodem». 
.velvicino fonw. ex quoconucnuopro- 
'float|ho^.«ft«sfi>ccc(fiooe Domini Vin- 
ccr.tij , & Apr^vanivvaoenbergh^ ni 
ad cumdi<SkosDominusTbeodoricus,c- ^ 
iufquciib€riagunt,&DominomdeMejr» ' 
.drichtt»i|«fiiii«iq^.W^»»»w»Vii>: . 

ceatil. 
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centij ic AaiHrhsieJcs fiiot i ita qnoqoe 

reconueniuDtur ob eandcro qualitatem 
exdebito, quod P. Vincuitius & Anna 

JpfireconttCDieiitiB ciufquc patn obligati 
iieroot, cx conucntionibus jntcnu|>iia# 
libus cum Domina Aluarota dc Palant 
initis } Aicceirjonc ciufdeis Domioi Vin* 
•cetitij atqoe etlam Aoimb in Theodori- 
cnm patrctD iurc connubij quoadmobi- 
fia, & vfumfrudum immobilium, & in 
lijbcros, Guoad proprietatem imoBofai- 
linm di/fuu. Rcconucniio autcm cum 
coniicniiooi cliqiu) modo cohacCt^ prtni» 



jelegiatior eft 8c omnioo admittenda. t 
Vlque adeovtncnadmiffa opcrctur , vcl a , — 
nuUitatcm fenteotiz *,quaC ut contra ioi ^*^^ 
eooftitutionit , qiue »eiat contlnentiam 
caufarum diuidi^, & ex caufis cotincxis rTiMiihl» 
ad plurcs ludiccs iri*; veirahcmioidUi^awM^ 
tatcm , quK in inferioribus trtbiinaliooibl. m«#c< 
appcllationis , in faprtuiis reuifiunis iu«*«*^. 
ftam caiirain prarbcrct <*. Q'iamobrcm 
exiftimo io iupratada dubitatiooe nihil ^^.ifj»*» 
hcrendnm . led xeconocniioois vftmio ^ 
teraiiiiit pmicripiis admiiiendnmcfc* jint. emf. 

mmm.Xu 
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Prouifiooaie ludicium ob aliincnu legaca» 
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T tfitmtntt execum fmcrAbiUs efi t& \^ltment4 {^ur^s vitrs ma<itun rdi^d 

ftrttdm foJiMU$Utmfk$iM€m, n^md^tm» 

TeBuutMiMnaittte faukMe,bgMmm 9* JtmtmMfelUUmmfmftrtHmUMx* 

f^freuifioHdltteriolHidebet. tirguutttur. 

' j,', f^Umenta frouifionuliter decernertdt. iO. frout(u inqMMCttif^iltfsruL4«M(^' 

4. ' Alttnentii^HMd<i ceufittedMt fiem ctut- nt poteft. 

.. Jjm, n^Preutfieeiimenteriimetitmper Lektim 
• jNtawftles fimt ^tunttifimtex ijs imtr 

tjmgt ti4s cenntMj.fiiit, 
r#.- SfMrijs fiitijs *bmttHtt»fietmfmt6Uf 
decerntdebeeftt, 

^*'*'''*^^^ fettrU^erefotefi emnit dj, vrMtdtctaies cAu/d ^ttdim^dumt fre- 



~5 



Itidieifinipotejlt etttmfetMfefnie' 
tiftlk iH^imbetmjsaiiifii^' 

tineaf. 

ii, Centtntntid aufe dimdi nen dthet. 



i^etit. 

CONSXLIVM XUl. 



PLurei concnrrunr caurap, quibu^ itifti- 
ficatur ^ctitio prouifii:>naliscor;tn> in* 
-Kijgiiftrafu Antucrpicnii ex partc 
Mctcliiorta van Trtfi mariti Ma^daic- 
^j^^^ ^tlT Borrfvvater» A<Si:r:"s ; loiui i f'h>lip- 
«*«.DiiJ T"^' Boircvvaicrs Reum propoiua, ad 
Ht* itg^ prump'am piTraram^t folunooemacpcM* 
b ^ I. c •« ftaiionemlcgati dueentomm llofcoornm» 
qu 05 Hcnrirus Borrcvv ifcr? p^tcr mtu- 
^'^■'^* ralii dldae M <gdalcn« tcitamcuto (uo lc- 
uaiffi * Migdfiena ad approbatmn 

r r ttf fj k 3l'qu^iTi ftatutn pcriicncri . | Etcnim hoc ^ 
«iir««i M Indubuarum cft, tcltaoieniu'n ptziadum 
wtkfm vL cflfe rolcnne,non canccllatum.non rafum» 
U tumtitio non aboHinm; oullo dcniquevitiovifibili 
^^^^^''^'laborans : cx quo infcrtur ilHus cxccutio- 
Sfttm\.i9m, ^J^^ efledebcre promptam flcparati,non 
ti tndnm. ^ntom in ea^ite illios» lioc cft hmredja iif* 
•Ai f . iM4f fticntione ■yvenim^ettaminlcgatii. £xe- 
«MMjiM cotionamqj teftamcnrornm nullo cxtcr- 
fM8.f^mf, yjjjQ laborantium , fauorabilis efti id- 
cUffi}'^ coqoe etiam promptac execotiow man- 
ni(— i»ti danda^. f Vndc etiain ftylo parlamenti ^ 
ek.^ frm^. Regoi Fr.incic conftitutum & obfcrua. 
|ci«tAi>'« tum cft \ & ca£basoc«ttcrcAtibus ludica- 



n^tnem» 

tum*. vt riconfanguioei,quiabioteftatoaiuia^«| 
Incccdnntf reftamcBnim noilom Jicant, f nOK n i ia» 
(vi cft in propofiio jpcndcntecaufa nulb» ^^-ntM 
tatis tcftamcnti , exccutonbus 
fcu icgatarii« petentibus, iicridcbeat pro- iiH^ju 
uiliotialis feufidociaiiafolutio.accepcat fi 
velintconfaoguinci,cadtionc de rcftiiueo. 
dis leganst li 10 cxiiu luis comperieiur ro> 
ftameotnm elTenalhim ^ vci p«r arreflom b /. 1 «. 
i II d I c at um elf e teitat or R ebuffus, io prax i <^>9. 
j forcnh cxpcrtifrio^us*. t Dc quo in fub- ** 
\cStQ caiu miRui dwbitandum eft ; obid ^^^J^^ 
quodhlc verlemortomiDcaafrpiajtvmci. 
f>eculiariier in caufa alimenrorum,inqiii- 
busplcrumq;pnus defolutione, qoamco* 

Kitione caulae agitur* Alimeota enim dv- 
ionem non patninloi^^&piacaafafum- f»<^ 
roaric ac de plano cxpedicndaeftc.Pif au-^^^W^ 
tcm caui; coniidcrationem poo6iam e{i^p„^j, ?^ 
ia hoe Wgate M^alenae . ex eo conftac J^^^ 
quod difcrtis expreflifijiverbisreftator di> mkmt^m 
catfe clecmofjrnK loco alimenta duabus A**** *«i» 
fuis filiabus naturalibos (qoibaicz cofue' 
tadioe-oanom ioi fiiccefliontt In boois*^| !* yJ' 
patris ab intcftatocompeHfflet) Icgare. ♦?'S|rt 
^ Cum enim aliroenta pauperibus , 8c pw- mil^t§H 
Uwm oiJiii aliod habenubus, rdinquon- 
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tur , piam caurain conftituuot ettamfi 
nlSmdmm coofingaineis vel amicii pauperibos re* 
^"^T^Ht '"'S'*^"^'*' oiuliomagi< idceofcodttm 
iil llnf C * ^"'»^"°* tcftiror pletatis fuf magis.fjuam 
Zuu. »mi <»ngu«o»» & carois ligoiticatiM|».tj<3y;, . 
mt,j^>k Ychici enmdidt lepro dccmolyiuiaot a- 
a^&a» morcDeiidtiiqactie.t Quxfjciliuspro- 
^-JtlL. cedunt in propofiro;ob id quod didf duf ^ 



^lftuU -i*^ "^*" 'pMr'9 iniprob,ato(coitu 
B<a^^C4. naf*;Y«d batifrtics «xfoliiio 0elblaia,iD. - 

/rr«.M/'/. tcr quos iusconnubijdlcpolcrat*. Nam 
oJtfmnf. cilijiltis (purijt cx daoinato coitu natiS| 
^ubf. qoia de iurc ciuili ne «ii>aHidenulcbcant , 

buiu/modi proM4i}J%>li<<Tyi|MW«Vto . 
ZmC^Hr ^^^^ccf"'*- innaturabbiis tameo liberis, v- 
M Un. ProuiGonis cfl ^eicpw»/: 9<^t^^ ^ 
4(mlmnt.n in ipurijs, li ijs aKiMiita tdninento fiot 
em^UxHQ. rclic^a; qnia aliideiliSi^in capaccs fiintg. 
«fc MMfO^/. Qj^][0 magis 'crgo id natu ralibul , t qtn-^ 
vuV^It^ bus cCim pater nulios iiberos hflbbt (v t ac- 
«U4.iiiir. ditt^o hoAc rf q | »y wp ^ftwoedM|<Ji«» t 
<.-«^. C A poHunt omma patris bona^,& quibus 
Cmi$mM. ioin(^ftati pai^if bK^tiiscz iuic communl • 
ffNtoMw^ compciit fcxtaoi^u duap ;oUyi.p*t^rn» 
mtf.^ /tmlm j"y{j(jj„(j3j vndx lca vt liic nullum fit 
imtr^*»u Q^m^, jggjj j jjyf (i.irtiti offcnri In fufti- . 
futkmfmJ. ncodo ac promoiicndo boc lcg^atodidis 
m. itnt. filiabut natdifali|>as relifto, f Pcoincleet*^ 
fnmf.trut. tam nihil quasrCndum cft dcaiodb ali^ 
u^*. roenMrum &quantifare, quarnprdijtte- 

***Ci»«fc» ^f^^^.^iJiV^''*^"* i^^ioiiieetiri 
fnn,&ik ^pu^Q * qui'o3io<Si ctt , ali'menflP%liri 
fwji inJL rnoduni reliif^a, rcfecaTi &-ad modcracio- 
WM oe(n'oeccinc3cem(!jiie rcdtjld debcaot l^* in 
taaicnperfonis non odiotis^ &qu« 
^^•^^II^^Wtitj^teiiAmi^ tociushxreditam capa- 
Aa^ wHi "int, alitofnta ad ncceffitatcmliOn rc- 
Mfi^! ftringuniur , ncc lcgata ad alimcnta refe* i 

4j<r<M eantilr ; fed quicquid reliftute cfl pratfta* 
w ijiM»/ ri dcbct , ciiani'i aUmenta Iprigd fexccdat. 
ftmfmua,y. f £jiu propofitotjroprie r^on eft fcgatum 9 
^JI'^^^!^^*^ airmfcniorum (cd rei, hoccftdaQsqtcj- 
t d^!o>{tr't. florenoni((n idilimeniai <]fMr(^dea i 
mmrf. u relidfci ) legaTti^HrriehToruni lolDg6 dillat; 

wmm qaiaalimenta.qt^fadmodumrediguncur, 
'flj^laAa ^'''{iitjlrR extinguuntur ; lcgatutn Tero rci 
^ ^crt, ^uahtitatts ad aiimentl , m^rte non 
ji^^^ exf inguitut , fcd ad haredera rranfriiitri- 

reftctn^itnr, ctiam~6plusfi{in . 
iMMbiftfd,Va^t/i>Mbla^ 
) Lr.i^f ;<i Qaamuis hae^ luriima duccntorurn flore- 
^& norum fingulis i^it duibus frKabus rcli- 
£t», incomparatibii^e amplariimfaculia- , 
ciim.qaatIM^^dbr(iffd)tiiifr,eA- I 



I gua fir, & fcxtaniem noo cooficiat; quem 
. <^y^ actaniibus iegitimis libcrii, icitator 
ijsreUnqnecepoidrat, vtdiximus*. t Ncc 
huic petJtiom impcdimcntil faccfcdcbct,At«. 
''^qpo^ {if pcadcat iupcr vaiiditacc tcfia- 
menti , tfc fai ea lis dia fit conldlata I ac in 
eadcm loagius f rogreilum^: nam qoibac 
ip cafibusptou (luHduciartBcadit, poteft 
prouifio q uacunqjin par te ^itis, imo ctiarn 
incaafa appcUatioois peti *>. atq|iititain'*^'^>/('i' 
iudicij obleniari, teftis eft Itjanncs Gal.^Jf*^ ^'jr 
1 1 lus«. t Nccpollrcmoiilud obftarc dcbct, JJ^^^J^^jJj^ 
..^od quaiiiuu iupcr yaliditatciciiamcnMs.j^.^4j 
coram O/ficialt bpircopi. Cai9oeraceaBs«ii^/.j|^«, 
fcndeac: nam inde oonpotcU ciiciconti-''*.'^' 




• : ■ X 

« • 



(t: 



■ > 



Tune. }■*■ 
Tt» e^i 



^bam hxc prouifionalis decidi dctc£>- lumftt 
minari debcai <t nam m vfu &.pea4i obci- 
«;i»Mdiir.aicftkNft« qwpOiMfmq^l^'^!. 

prouifiopcr laicum ludiceiDtacicnda lit,'^^||*~-^ 

A:aufa priucip*lis^r ad fo-aijr«i. 
rum luiiicis Ecclcttaftici % quahto magis c Htn tnU 
r iq hoc cafui vbi cx vfu & co(icordatis/»«i«OT 
Principis cuuiEpifcopo, adiudicem Ec- cS" 
clcfiafticup qusltiQ booor^m/spularium^r''^''^ . . 
M» pertinet^ nececUm ttfb&emt; altter 
qpam cum qusricne de ▼altditatc vel in» 
'U)Iiditaic illius f alijk quaertiomhus .\ te- 
*ftamentodc|:>eridenitbu$>ad turum lzcu« 
x&lare jj&Vtini^fibtiVt lam au^meertaiib 
eft corttincntiairi c3uf«dtuifJf; & adplu- 
resiud^ticsiri poifc, quando Iudcx,coraill 
quocaufa pcndet, fupcralijs dependentib 
bus, einerg^tiHbus.annei^Si iut connexi^ 
iorifdidioncnn nbh babet ; tunc enim oe- 
13 cdStas facic locumdiuilionit. | Ne^i|eg hjCiti^ 
cdunpneitidicialhim caalaVdn(^a eft na- Mril 
'tura, vt pendcnte (uper ijsqui^fHone,noh 
poflit ptouifJcfdecerni : nam criam in eo"***» 
'genere prgiudicialium cau(arum,qu( pro- 
* 'pri^ praittdidilesdicantb^^, tjiim de fhi- 
tu perfons qiiacritur, maxtmus vftj<; fOi ^J* 
Ituiufmodi jpr«Juifionuni tn dccerncndii^^ji,,^ 
"anmentts^.^iialro crgo magt^, in quibus n«r/. i, 
: prciudia)tantahone1lc8fiocnuio. Qui-/«»WM«. 
bus omniKus, & quat praetcreaper D.Ad- «'^^ ^**t» 
'uocatum (^aufxclcganccr &4cut*fontad'^/*'- 
'hiftificationtfm''iioiiis prbtiijli^fs adilB* 
' 6ta ,confidcriiiti$ ; cxiftimo p.nrtcs Domi- 
notuin ludicum cl7e, vt Adori petitam. •'».'-•. 

Cifioncm, /altcmfubiddbeacautione *" > 
espenfirlitiUdiadiceai. * 

»fM •t : toje'- i fr ."1 ./,■1.' 
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i: 



1. RecreJefttUciiisditulic^dehett. 
g, 2lMtm ca; (wtrrirf keiKficidSf smfitj^ 

•o v r ^ ASenihereditMtm f/mm^M^^ 

ffatiijite. ' * 

reBu.ftdfinm idenewttmej. 



rwfl contrA£it$m matrimmttm* 
II. CUneiefiinumatrimen^ fteH4. , ; " 
ti. C^MMM tmtAenut A^Mm 

4|» lUHimetiimmelmtdeftiet&mtmKti^tlti^ 

mstf^e/esgntetnstm. 
"^j^Hecredentis Mdindicandsitettejlp mm 
plettttenPdtdefefijlme. 

UtkktmM dm9 $r mma$^ w m \ %6Jn/lrMmentddatalid,*9reqmrmmra 

P^fft. Ugitimttionem ftdtmdbum. 

i. CtimmMp^kcmm^idmemitBitmtm i^^^mfdritm pcr/tmdmmimfeditdeffii' 

■ '^,'*'^*' ' • • • ■ i • mdtiefmmfreiimttk - ' 

a: iO^limimimi^efn^cMdecdift^ 1t. ze^dHddfitidtmmmkm,- 



•.r.V.' 



■QpJNiaLIVM XLIL 



. .j 



N ccntcnHon'^ qu« proobtinendafi- 

fo^i QiqttiuuifB quoD(MBi Pomiai Ki* i 
j^al4l 4l9l|lfR<>(l£i Doiiaiai dei^irrclioc 
&c. cxorta -eft in AmpUfnnQo Brabantie 
j(~^acUip iqter Getcr||idca>-^i;oaiaie 

jlliufqu^ 6^ eoflcai Domiop-Ricbaido ip 
. ftatu Eccfcfiafttco exiftente natos libcros 
M 1 'lojpetranfjcj. ?x vqa* &geaeroruiQ Do- 
niouai-IUoricuai de Mie!<Ml^l)ominuai 
.• dc-PctocCslicm,Pervivci^W,eftcrloe,&c. 
'Oppo<^u'cmeKaltcram.^i|)|»j ootiad- 
(Dodum ma^a videtar tflt diffidiltas , 
■ - ' >' jptr i partif|ii^itn>oifio feu rcftedentia a nte 
txaaiflimam totius iadicij ^onenbri; co- 
^Qiliooera.& defioiuooem fit a^iiMdicao- 
^ ,t Kecredeotiii eaiin ialbogiorepor-.j 
..^•ieflionis difputationc ei adiudtcari dcbct, 
.. proquoapparcntiora&potiora iuramili- 
tare vidcntnr, & qui a lurc commuoi Fuo* 
^ datam habctinceationcm^. lo eaauccm 
ciufa ctl pr^fatus Dominui-Opponcns, 



_ , didi Domiai Ricbaidi fraur aaturaJis & 
«fcpMTM*- iegitimus f qui & tarcoommunia& coo- 
jbmwf lifc* fuetudinariodeficientibiKdefceodentiuai 
& afccndcntium Oomini Rfcbaldi gradi- 
nm^mm & |j^,jettitioii$,ftatri abintcftatoproximua 

tigna C ik vt deTDonftretur Gcrtrudem neque ture 
hpi^hmi, vxoris ez conruetudine , neque liberos 
oli^BO iHce<fundaco« eilc , od obtincn* 



fUm aac poi&dendam Bbmiai ftidliit ' 
4i iMtfeilitaiaii ( aoc ^ qoii colorttoi 

autpiiiefumpcus abijs titulus prKtexipo^ 
^ft. , cum apparcntiffiaio iori D(>miai 
Opponencis long^ cedcie dciiefe* IBft 
^utemcitaliiilmpetraotiamrqvod Cicr. 
trudis vxot, ,af illius proles , liberi finc 
dcfundi ^Domini Ricbaldi } ita vt iu- 
re defiBefMleQlii lioe* , & grada IB i*- 
rc in proprietateterombaircditarurum, 
potiores & apparenti<firai harcdcs dici 
dcbcaat divlx prolc$.\ & tx conGie« ^ 
tudine Tn yrulrudu plnaifcas bstedtliiii4^ai,^ii^ 
3t prtcFcronda fit vxor. f Verum Domi- MOiiBi 
ni Opjioocntis ncgauocc omoino ^co- 1*^ i 
babiU^r&,haI>enti fro fe prafumptip*- 
nem iurii. prorfut.Ob^urcacos t dc du- 
biuscfTedus cft iftc titulus'*: negatofci- b(,i.C.fM4. 
licct Docoioi Ricbaldi com 'Ge|Ctrude«'A* 
lcgitirnp m^eMMiio| & ptKieeei |>«)* *^^T**[J 
taia •illcgitiroa didarum prolium «ati^^^^TT* 
'Uitatc,| lic vt ncc iurc yxorfs , ncc iu- -^jt}^^ 
sc lil;>croram qutfquam DorainoOppo- ^»1,«^^«^ 

nente poffit cffep(»tior.lIbc-enim maot- 1 

icftiflimum -eft, iK>n tantum ex depoft- 
ti5>ni|>tM teftiom.fcd ipforam quoque Im» 
pctranniim confeifionc , piKfatam^Gef* 
trudcm multis annis per conctibinaivai 
Domino Ricbaldo adhatfifre, &faccer- 
(luc pr;didos libcrospepcriflie i eo tem* 
porc, qooOooMmM Kiciiddae pfabe»» 
datus Canonict» in 'Oirfcliot reudebac» 
Quae res cfHcit, vt dc corum inhabtU 
conditione ftacira a|^aieat, aut bixtm 
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dehihnitsrc eoruu merito dubitari de- 
hczt, Eft caicD articulat controuerfi iu-* 
. riv , nrum nacui ex clerico bcncficiato 
/punuf ( an naturalis nafcatur . Barto- 
lo ex fcntentla Richaldi dc Malutnbris 

^„^^g^ fienAi», befiefici«SEv«iMemliabefeiioii 
^kmtmi. * pofHt. Et lioet ia^tnriafenteadafinc 
bu«.'<*i. longe p!ure< ratien in propofito cafu 
mt,mm*ti pifjri adferri podunc, qu2 ad contbtuen> 
^*"* ^^potietatem hanm prolnrai Faciant. 
MU»4 * ^ fscenfcndis non imoiofabi- 3 

piaiwi ^a'» & plcraque paul6 poftcomm<}dfo- 
puMma. relocoincidentj latirqueOpponentieit, 
cmmHkiit ad bbrindiiiani io hac fidaciana poflef» 
cn«Mf« fioo5, qtiod naturalcs & extra f5guraai 
fff^^V* matriaaoaij oaue fint dtds ptoics, etii 
""^ oliqaatenuf inreconimnoi rucccdanrpa* 
rcnci nataralcf liberi, nuUi* exitantibus 
c^ttt.iW.librri'; legitimis iuretamen conruetudi* 
c di MMr. nario.quod iiodie pafiim in his regionibus 
obttnet,nonttmioii faccedendtabinieila* 
tohabent. Q ioctiamfadum eft^tt im* 
. petrantcs fubticulo fabfcquufi , &invlfi- 
ma hora mortisfvtdicunrj contracti ma- 
trimonij lus lcgttimom iibt rendicantcs^ 
ex inteftararucceffionc fcomnibu^p nio- 
rcs eiie dicanr. Vcriim plurima ad ma- 
aanfoat, qoibus ailegatio & preiextuf 
tfte matrimooi} infringitar. | Et primo 
. . quidemlmpetrantes 6bi ipfirem dubiatn 4 
faciant per proceiruai , quem faper va« 
lldfi«i(e MioidioA aiafrimonii A legiri- 
lliatiotaeproIium,coramD.Officiali Leo. 
dienfi aducrfus Opponentem inilicue* 
. . runt. Ind«eoimpcrcipitur in polTeifione 
/ marrimoilif pobtioi acpilam viooD. Ri* 
chatdo,eos nunqtiam fniirc.fcd co naorttio 
demam ad id aipiraile : ita vt propcer du' 
bitaiioneai baoe edeiind« hModkarif vie 
inapedita fuerit. Natt ficocttt rcpodien- 
I da, tca eciam tn acquirenda harreditatc 
certasdebetelle de iure U ftatu fuo , qui 
odit < Bt pneterca prariodidomlitiftpeo» 
dcotis faper ftatu & legitiroitate coram 
lodice Ecclefiaflicotmpedimcnto clt, quo 
nsinus ex caufi legitimitatis , prolmpo. 
. trancibus aliquid ftatui poffit a iudicefae^ 
• ••. Culari e. Secundo , quod in contratiii hu- 
tus matrimonij nulla cxikec iuiHgeas pro* 
bado : nam ad iniat pfobationem tao* 
taoi Amt piodoftl tret ttflea, qoi vno oee 
depooant , neminem alium quam ipfot 
fivfiepniieocem , cum per vcrba dc pr». 
fta^HNMiinoidui eontraheretar, iaoi 
veio tam rehemeotcf aduerfat hos pro' 
pontrocnr ctccptiones , vt vnio< integrt 
tefHslocumrectnerenequcant. Equidem 
.OoodmnlMniNiGofaini contradima- 
titaHibl|MdMNCaift paiocham ie 6iifie» 



& vcrbi? praiuiirc dtcit: Jfa vt cumrei 
gettae pats fucrif , tefits eilc ron poilit. 
Quarcrn:mei hoc aliercmi magis crcdc* 
tctnr qaam-indici foli acteflaoti de his* 
y qurt corn m fc di<ia ftint. t Fratri Arnoldo 
Emvogclad tidei imcgritaicm rcmoocto 
damobtfdtor fiiNi niachinatio , c oM Bifta 
&dctcda prr certificationem coofiedin 
atiijcffum M. Adam,& Godcfridum van* 
dcr tiit. FaUanorumautcm tcflunooium 
idonenm cll>, pm rercim in re»q««ibdio ■ 
& inagno conatu clandcflinc gcfla eft ; 
cui<jue gercndae inccrcflc Saccrdos aat 
Cicricus ctiamtegularis camiuTccomroa* 
nt*, qaam eciaui per confticutioncs Sy»ar,C— 
nodales in adis cxhibitas prohibctur. »* 
Qu« cooiidcracio ad imuiinuendam H 
dcm omnibaahiitribmteilibnirttfiicit '^P-^^f*^ 



6 t Coniingit cnim bniur«nodi cxteptio^^j,^ 
caoraro,dc qija ,igimr:quia propter clan-//* Jtttti-u 
dcftimiaiem uun laotum contrahcotcfl, c 0- 
veiTOctiamaotboreti inTcrctfTofea, afli.">i# 

7 flcnrcs , & lefics punionrur'». t loannib^,^,^ 
Simooiaobijciuntur duo , quod fic huius mhtbumm 
eauiie & ncgotiorum Impcirantium rolli-/«w,r.i.M 

- eaiator ac direAor ; dt prjsicica i^eieot 
pro coUmo ac dcbirorcGjrcrudis: quo-'"*» 
rom aiteratrum fuifidc ad impugaaiidum 
eiai. teilifiioiMoai* Sollidtefor enim ec- 
Diredor, & Aduocmus & Frocurator 
crrca vd deprauata afTedionc ad caufam, 
vcfitatcm deponerc ooa praiumunrur c< a«na>4 

St Cdonot quoqae geoeraliter locatori «'"•^•^*.'» 
idoneos auc fdrem omoi exceptione ma- ^/'■•*HI*' 
ier teftis oon efl: quia pro dooicftico . 
fca eo,cai facil^impcrari potcft, habetut: 
& ob id in graui pr0cipae cauia , mtoai 
integer reftu Illad quoque his tribus fnfiii^ 
coniun^im obijciturt qood clauiocubi.f/iMCdi 
colo in qoo ooiwraAam dicitar maaiiBab fiiia# 

nium imerhoteelnteoncinnatorcs & fa- 
bricarores tota res perada fit j ««clufis J^t^^^J" 
(vtidcponuQt Dominus loanocsGofui- 
flit & loennei Simonis J ahjf Mllibos;i^|.t«ifi^ 
quod(^ue loannes publicitioncm matri-i 
monijnon priusf:ceric>qoam D. RichaU 
dus agonizarct, &ih articulo roortis fcn- 
fus omncs arotfiflet, ac contradicendi 
culcatc dcf^trutus cfTct ; quod^e in Cnar« 
raoda rci ferie intcr f: mirum in modura 
diferoent • Nam Oominai loanaa di» 
« cic (e A Doraioo Richaldb logiMa» «t 
fc vino promulgarcrur matrimoniumt 
fratcr Arnoldu» dicit Domioum Ri" ' 
ehddoffl dixifle , vt eet qoantnm fieri 
poifit, cctarcrur . loannes Simonis de 
hac requilicionc vd probtbitione de» 
fundi nihiidicit* Rorfus Domiouslo- 
anoei Gufaioi drponic fe iacnbieulotea 
ftaeoris antc admioiflrationcm cxtremn 
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▼ndtonis publicaflc matricQonium: at ve- 
rofrater Arnoldusi & loaoou Simonit 
hanc pabltcationem aflcmnt laftaoi dl« 
yoft*(in)ini(lraram vndUoaeak Denique 
qacm fcdiiic in lciao,tcmporc contradtui 
dcpuattnt Doioinus laaoncs» & frater Ar- 
wMn jrbniic iMiiiflt« 4tiiiinmi^ fedilii» 
in UAo^ didc loianes Simonii* Qai- 
bus omnibus rit^ expenfis manifefluai ctt 
de fado ) hoc ettf dc conirado matnmo- 
irio nnUam cxftare probattonem i vel feU 
tcm rcro clTc dubiam , & primt mfpcdio- 
ae improbabilcroj ita quod lurts di{ccp(a« 
tionem contincat: t quo cafu ludex pro'; 
fanus cogoitionemiii catt(a<fMfiniali,qtif ' 
hic dcbcr paBCcdcre , antcquam tn Tti* 
litatem-impetrantium aliquid ftatuatufv 
'8ffaniere'noo paicft. Quaoinis alioqut 
de merofiifto^ (piod in fe clarum eft, pof* 
lil (ummariccognorccrc*.Tcrtio vt pro- 
»%mMl, battooibtu Impetrantium aii<)uidiQdui- 
cl^!!?!y geamnt • & AnpUffini Senatuf oogni» 
ht.txfm^ tio ndmirrarur , fupcr difccptationc pat- 
a«A4iB4/i> tium , dciurc matrimonij: niliilo tameo 
lmmf.4im magis iuftificabit id Impetrantium cau- 
^mfimfiu fani;-j- ob jd principaliter, quod intcr Do» 
mtatiimm' p^jmjfn Richaldumfic Gcrrrudcmmatri- 
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,,„„,,^ monium cooftarenonpotaiirccproptor 
tm^TsifM ifinitatem in pnaio gradu cwn eadcoi 
d M k mH m , Gertrttdc»<{ttamconiraxitDomintttRi» 
cbaldijs carnnlirrr antea cogaofceodo 
Barbaram matrcmGcrtrudis ; caiuspro- 
i»cio& pevocnlates tefiesaltqvot* & pes 
pnblicae fimx probattoncm fufScientcr 
iafta eii; vt manifettum eft ex depoiitio- 
nibus coram Domioo Oficiali Leodien« 
-ftlRoeptfi. Qttiiios fimiiei Tel maiores 
' efleopinamur tlbs» qux aiKboritate hu* 

ioi Ampitiiimi Seoatus reccptat fueruot. 
RohiADodi autem atttiDoedeni alSniiii <t. 
'iameKtra fpeciem matrimooij oon tt afta,- 
\ contrabcodum matrimonium impcdit, & 
h$.»Jnm contra£tum dinmit Ncquc vilam cx- 
^fHigw^ CttfliifottearmerelMCttr,fiGcmadistttioa 
ittuJt anceccdentis copulz cum fua matrc tgna- 
t/mfui.^ ra fuerit : | nam certiflimum efthoc ma- 
trimooium (0 modo vere cooiradum ed) 
ot»tfaftMmeire claQdcftioe, intraprina- 
los parietes . prsefcntibus tantum rribus 
coodnnatoributp &i|uiin hacicenapar* 
tes agebaot, Bnlii* pncoadentibtti bannn 
eftOMviM *C|W«da«ationib«i«. aandefiinitasvc- 
lnbiii» J* ^** contradi, etiamfiquoadiuhftantiam 
thnd^tlf matrimoni) nlhii £iciat ; hoc tamcn ciii- 
•i^mfi dt > vt proprer booam fidem & %noraii> 
tiam impedimeoti io vtroqoe , vcl alte- 
rutrOfproles aotea oata,pcriiibfequent (ic 
conrradum matrimonium nonicgitime- 
dJL^CKW d,t Et p«ncwavxorivelmanto nou 
ttmkmf ^^cbcarur locrum nupttale,{tneiudati», 
* fiue daoatiooia fictpccr jiitpcta» ; ^ua4 



alioqui icgitimc & infacie£c<knxc<3t>*' 
ira^d n^4ninoaio cx Ituh coniuetttdu^ 
vcl ftaiMto debetcti»*. ]>irpoiBti(>«nim];;f^J^ 
loqucasdc||iatnaiunipY ^ conicqufotfr ftmHm^, 
de iucro noptiali, locum ron habct iQfl»^t>4fj^ 
cland4;iHoo ipar^mpoio, niii poA<(^m il' 
Ittd fiieritoer £cdcfiam compfo^tijmy^c 
incapubl catum f Qu« confidcratio 
J hocitcrurocfficit, vtiiullaetiamaflinita-^^'''^''^^ 
le later Dominum R ichaldum & CcnWj^^ 
dem aoreccdente, non poi&t tameadia^^, . 
didai prulcs hoc clandeftino ^atrimo-y«iim»«dlr 
nio lcgitiinatas cile : quiapDbiiciim « a^* 
nifeiium, ae tn fade Ecclcfiar prgcedcn* f^ff^ 
tibus-proclamarionibos cootradum m^fm^iiA 
trimunium vim habet Icgitiroandt prolcs ^^^1^1^'^' 
aotcnaiurahternaias ,oon clandeftinuini • 
qood contraAum cft contra prolubitio^ 
aemiuris Canonaci Vfque adeo vt lo- ^*v4^ 
anncs Fabcr, cx fcntcntia Hoflicnfu^^.di- ^ 
Kcrit , j cr ciandeitinum mainmoniii noo '^^* ' T* 
legitimarif>roles, cttainfipcfleaapproba- dja^^ 
tum fucrir, t Quae ratio fuficcre poifec 
ad dcctiioncm plcni poircllor:j in fauorem 
Oppuoeotisj quia iam nunc plcniflimc V^^^ ^ 
conAetdeaiitccedcoie didarum pipliiMB 
naturalitarc ; dc apcrro & publjcp contra- kmf.f^fff. 
(^o matrimonio nvinouapD copftjtrcppM!'' *";* » Siig. 
rit ; quia Impctraaiei in daadeftlnoobii» y^H^f» 
tradu finc dtifimulitioiia f« fiwdiruDt. V»j**^JJ^ 
Adquod Ampliflimi Domim adocrtcnt;^*_*^^ 
oam quotiec acpoircifiofie&poiTenioois pMikim, 
oittfabqttido ooSiaat^odottCif ita fccan-^OLM. 
da non eft Ctigniiio» oecantea crcdco- g '.'"^ 
tia, & poftea poflcflio adiwHcand»*:oc c. 
quod pcr piiuca fieri & expediriporeft ? in t ^'^^^ 
n plura &variadiffundaturcapit«, tQo8r.^'*^^^^|]^ 
to, fcpoiira rurfui clandeftinitate %ulftt wtMh.anH, 



nMtnmooij , iiiot aiia, impcdU;|itia ^Be^mm 
Attm bttiiii ttitritnonlj> r»lrem qooad 

incccnioncm . Nam primoinccrta, va- 
ria, & vjgalibido DorainiRichaidiper^"^ 
oiuicos tcftcs probata , koc <ffidt, v^oojiMr^ 
prccedeni^ aaUttalii- ^iberit evfid>ie- fntmmi, 
qucntc hocmatrimotnononpotueriotic- /t.^ 
gitiuaari'. t Deiodequod nuHa antcott-'"^^ 
' ^ ptialia fcu dotalia ioilruiDCnta «tcriic- 'j ^/^ ' ^* 
nerint , qoa ii lcge oamitto fOqttifVntur ^ 
ad hoc.vtprolcs lcgitimcnturt. £tquam-f«, j, p,,^ 
uisiiot, qoi huiulmodi ia>pcdimcoia exii,Lfm,cjk 
cquiiaie caaonica aoivi)bftarcma(rimo«^i«*/iM«at 
JMO& ]egitimationipotent<>, obiUm ta- T^^f^' 
mcn Icgiiimationi qooad efFcdum} 91 ■^'^^,*^ 
iciUcct oon iuccedant: jquia (iioficIEo^ 
ftt ilirp dttili i i|ttodiefr<;£tum oop trtbfiit Ufm. 
ptcdidis Don concorrcntibui. Qvamty^ Mmrii 
cp^niorcro vcriflimam, & ab ca incon- C^^^V^ 
ioicndo ac iudicando aon rccedcndum'*'**"' 



«iTe xcfpondit praaeilbli- Quttim Iw fr^ \^* 
nior^ Quod licct apiid plerofqoc* cor- 
y cil Oi^ a m yatiatttr, muitia io contrariam 

icotCB- 
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cfTe, &aiDplioredi/quifitionetndigefe. t 
Cuifimilii cft iUa coofideratio, legicima- 
lionC eciam impediem , quod m^a hie- 
fkllBpttltM mMP PoM WM lwMdMllJnfll 
ftGertnidem: nam iHe nobili & antiqua 
profapia & familia oatus muUorum domt- 
niomm fuit Dominus ; h«c ycro vilis, pa«* 
trttnfim9COadttionis& mercenario nata; 
qwBque ( rt deponit frater Arnuldus & 
olti) loco ancilia ii Oooaioo Riclialdo 
klbtai ftf^qttoai fianv AmQUoiaMo- 
fii Domini Rtchaldi OMaqjBiiB affiden- 
tem ▼idit.-humrmodi entm impairitas mu!> 
> Cm« 4. tis *tridetur obibre legitimationi oatura^ 
"^*^' lioni proliom; fdwoi propter contrsdi- 
^iuttuii ^®''^™ quorundam b, nouam obfcurita. 
M suik tetn caufas , & pcdnooi loipecrantiiim i n- 
^mk.mU. ijcic. t Qoinco «tetiaaimitferuatakqaae 
««0M(4k loKduilia fequMt t adboc tanMm impcdi- 
^V*» tor efTcdlus qaoad ruccedtoncm : Aam 
Z^^t^i pwcipoa & magna bonorum Domini R i. 
^f^m ^«Idtpon eoMbccxfeodiaStdoaiinijs, 
ad qu« fic legittmati habilct vel idonei 
c r.t. tit fd$ non funt, vr c^prciTo iure caotum eft li- 
ftmA drfmn. cectamcn qtiidamid noo obtinereputent 
ttntrni.f.tu,. jj, |eg,tima;o per oatHmonuim fobfeJ 
'^^AtiL ^Scxto Impcftantibusplurinium 

^^^f^ ^ oMtit , oaod ioogi euidentios conftec 
BmruL AUx. O.Htchaldom id oitfeoiftai vit« fpiri- 
b>«!jli«'. ' tuttdiAaoiGeftnidcailialMUfeJk^qMP- 
vtfnSt^-f cailcpro fuaconcuh!n9,ac faat proles pro 
fiarttmm$ {j^^j^^Xi , ^ mtftim^ prolegitim«tis ex 
' ^^^ mw^motAo vel entcoe^ce «d fublb- 
dlWwf- r - ' <1icfifc; quam marrinioniuai fit contra- 
btmtmt h <3um. Nam in tcdamento D. Richaldi. 
«kAoD m quod Imperrantes profcrunt,nufquam di. 

Q** gnaiwGercrademttomioe vxoris,im6ne 
iW^%* nomineconcubinae.quodeuidetittifimum 
6c potentiffitnum eft ad remouendameam 
indabitattmaMiMettD. Riehridi c». 
. ^ Gcittadem« inqaa pMc^&6 hof 
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dant Impctranf c$; Se priBf crca ^tdas pro- 
Jes iegtttmatas appcilatex bcticticio & au^ 
tbailitaccPriiicipti* CAm crgo teftaoMii» 
tum fit vltintum, quod hooio vuluifre n» 
derur, ficquod in Diorrifto ac pun(flo vitae 
confirmatiu ■:coakqucos cii,,quod nec o* a(. ir 

Irintone Oomioi Rtcliildi liiertnt trzor & 
iberi lcgittmi; iraonccin pulfcnionclc- 
gitimttatis. Quie fane iegKiiuatiocts nibil 
prodelle debci inbocarti^ulo rccrcdeo» 
ti«: namomncslcgicimmientes habcntiOB 
fertam claufulam hitK ,proKi/t> ejucAccn-. 
f»ttkmfr«ximtfgiMiSis: AcQMoiVi con- 
iciflu aon tantnm iiooo(ftHtat,kd eoiden- 
«crcooftacdediireofuOoaiini Opponen- 
tis,qoi fratcr & haBrciproximus cft. Dcitih 
de legicimatiu habec adicdam reiiridio- 
aem« nificiobfttctliodlnpedimenCDmt 
niC fimplex naiuralitas.I^cn vcr6 c^ fupe* 
rius relatis, amlca occorruot , quar maioro 
vitio coodttiQoem diAaram proliumin- 
¥ecemnt, qooi^S Piincipiiegitimantie^i 
pofita non fimt : ideo^; gratiam^cgitima- 
lionis fabccptitiem & oteeptitiam fece- 
ront K €t lenioqoodlmp^ntesbinfi b*.^^» 
qualitarem non fintamplexi, fed eam re- **^^ 
podiaucrint, arrcpto ritulo Icgitimationis '^^*^ 
cx matriroonio, in bac caufa coocludcmei 
iiaqoam Itgicimicx oittrtniooioi^oa ra. 
tioneetiam remooerur ceflaf&cnti, quod 
Oominos Ridnldoi rcliqnic,. dc inqoo 
bono ioa toter 'diAoi lilieioi diftr^Miirt 
confideratio : nlm petoot podeffioDMI 
abintcftato, & minimc cx tedamento» Vt 
manifeftoro fit, arrepta focc«fiione intc- 
ifti, eoirenoQtlafic cdhtl raecefiooi^ ^j^^f^u 
Com igitur tam multa occurranl» quat 
parcim prorfus fubuertuo:, parrim in ob- 
fcoroconftituunt ius, cauraot , & titulom 
Iaipctr8otiom>&iac •ecftohisOpponen- 
tis tam fit cVirus,& in manifefto ; arbitra- 
mtif amplinimoru Dominoru partes efl^ 
Vclo decemeadarecrcdeotiaOppooca^ 
teni lopecnotiboc oomiuio pnefitrio^ 



SVMMARIVM. 
IncerdiftQtn 'utifpfsuktit* 



Jt. FtffeSn m d»oi§ vhiqne fttiar efL 
. yfitfhSm refirutmfre mmtm^, 
4« ffmRurtenmtei§p§e^nMrmw 

pff hcitifioem <f titerctdk rt' 
, €eftiem€mprfii>4iur. 
4it^tfkif9ee»/et»ri^mimfeMiWH9tmtt 
''JlUei. 

f. wkmiBm^ifuSttmUfti^ 



titntm pffffejji«ms. 
8. Peffefiofermtk imMfig vtmfMfredeJt 



p^IttterdiHu non reqmritfroittknlejittiL 

10. Fraudident4AUen4th^im§f^9M4^^ 

mcet alieninti, 

11. SuantmHtaaofuperJiui ccmngidefer- 

ly ewmgi% ttm iotfeif iSkt ti tlk 
ttmmvi». \ 
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NI6 feHieitudo fc^eiBpuloftiiinia^; 
diligeorta Laurentij vander Tofo» 

tocn huius caufs Icrpctrantis oic pcrmo- 
A uercc, tnanufD huic cauls , quatn in Am» 
' plifBmdConeilfoBrtbMitteadaeffaiM'. 

Hcnriciim Pem r m r irucn Doojicel- 
IcMarix£llens,nuncdtdo M.Henrico 
inortuo,nupta DomicflioThonwHarue 
Opponciiti habct, non apponcrcia» tiiD 
quia in Air.plilTimcirum , Dodiflimo-a n- 
^ue & ViupcritorufD l>on>inoruai m^oi- 
Dui illivs oognttio pofitt T IVUI 
culeatiboi caufa non ^tinuoluta. Didc 
igitur follicitudmt 8c diligentiac fnccur- 
reodu paucis dico,nullam eflc difficulta. 
ttm , quoiaiam diAai loipcttaiu iabae 
caufa obrincrc, & vidciceio (cntrnri»m 
tcfcrrc dcbcat. t Agitur quippc ludicio i 
maottteiiencicfeii interdiAo vu^ffidttiti 
inqttoetiafn inomcntaneje poireiiioois» 
c|u«ininimc vitiofa cft,c6(idcritio habe- 
tara, & interdiccndi ad vidoriaiD necet- 



SidtmarmJi, 



Cttia noo eft de lore fno alle|atio td d*> 

f^tf /mtrit du^o:cuBi duo cxtrema fufnciiouFrini* 

nf/ii^fiff quod in vera tc indubicata minime(|ue vi* 
riofa poileifionc , qu« coairaria panis ad« 
Meifii diqtta podeu«ne ndn iupereioff vd 

i^iocatur.fuerit rcmporcintcrdidi.qui tiH 
Cerdicit feu ad manutcncndam contcodit. 
Alcerufs^^^tttxi pcr parcemodoerfaiBiniU 
laturbacus,inquiciatus,& moleftatus fuc- 
rit. Itavtdciure & ritulo Inrcrdiccntis, 
&ad manuteneatumcontcndcntis nuUa 
bftAiiM rttfcipieiida fic <)d«ftio vel cognitio^ ti 
onflimt. Qualifcunq; enioi |>oiIeiIbr,hoc ipfo quia 
"'• ' poirciJor<rt,plus iuris habct, qua ipfc qui 
^i^^-j' •*on pomacr«;iacoquc ctiaai in concuriu 
cts.f.vii ^o'«^iotttf poffcffioois & proprietatis, 
f r/fiU. pntTenior.is qn^ftio fccundu poficlTorem 
lilmcirti dccidenda cii 4l- £c pioindc magaapars 
imm. c. di eorum, crue m difbotariohem io hac caufa 



. ■ £ f. vtnmqueadmiila fanr.fupcruacuael 
^gi^fi, cilculo fcntenuac lubi)Cicnda. fcxtrema 
autcmiiiaduo concurrere« &itaquidcai 
vc ImpeCFaoti ad obcinendaia featenttam 
prodefle poiEnt, ASoruaBjc^biodemon- 
ftrat- Iinpnmiscnim Impctrantis poiTcH 
(io probacur plunbus u}udt&. Primoper 
faftniaMMoai paUiettOi Scabinale, q«od 
Impetfinti in a cumubtione v rinrquc 
ludicilpoiTeiTorijiScpcticonjad vit^onam 
(iifHc^rc dcberet.' ob id quia pcr illud con. 
AecDoiYiinam loanncmvandcrTBfmaetf 
coram Scabinisl.ouanirnfibus Impcrratu 
livraoA^iik per iecis adtooci fen opent . , 
fiuidaaJkfediiai • SU qHOnii& po0eiBoae 
in h(ic cai|i&iqu«ftio&controuerfia eftiCS 
iuflodonationiscirulo,- rcpetita,&dc no- 
uocooJija^atapaulo poii , tntcruallo pla- 



riom dienwn , radtm donationc &ti 
, portationc cocain feodaiibus Dooiioi<ie 
Rdc«eiae^oaaicaai| iUa(ii]«oc|iar€«m 
3 relortamlittcreat. f Ec-yeimii» huiufs 
modi operc & lcgis adiontrs vidcri pof^ 
icnc tamumperaocicadqivhimieuii«ii« 
fimae^iMitinc.4)ai4ata'VfffnMiaMN|i 
ex nudis padis neque dominiom neque 
poifcdio acquirirur », nifi oituralis rei ira- * fj'***' 
ditio, autqvod pro traditione fit , ac sei * * 
apprehen{ioiiucrueni»Cb'>qt*>A tamen di-^^jL. 
d:us D.Ioanncs huiuiuK>di lcgalcm ac fo- cy.ff^j, , 
lcnncm Kaaiportationem ieott, tcUsf^tf^ tur. ijmf L 
fibivf«iiuaa,d«binaie4MiUa, ^tti»ia«»'i*c 
excoaaanii quam cx cufuctudinario hire, 
ficqooqoepoiicirio fuettt tranilata. Rc« 
(cruatioqttippeviusfrudusproiraditioDe 
eft c, ftcamioec teaafiatiooi p eflclioBis , [ ^,^'^* 
tunc ctmtaJieoaoscumrcrcruatiunc vrus.^,„^^,„ ^v, 
&udosip{epofiidct4:vfque adro vtinpo*j«4 ffmkm 
teftate huiui vfufra.duat)j nunijt hoc effi.Cir*Mt. 
eere, vt propnctarius amiicac hanc fuam ^ ' 
^poliefBoncai^. t I c liccr aaturalis poflci- T!^"^'gif 
fioapud viuiVudiuariumrcrideat ac rema- ^^lj^^!^ 
oeac» ftficciidlia taacoafpofTeiSoper re-. atnnml 
tencioaemirAiifrttdus transferaimril- iWnoBf.nt.m^ 
ramcn errinf^uicur vfufruduarij niorte.&: (•:»mubtm» 
ipfo turc vclut pcr vim retradiuam confo- *^/""*,^ 
lidscuroiialipoflellioiii II qu^ ciuilu pof-^a^^ij, 
fcfHo cxtini^am naturalcm ad fc trjhic,Mij(j,.^.c.^ 
etiam ignorance ipfo propnccanoi quia/N«0.4iHiiKi 
vfufraduariuifitmortaiu '•.Iiaquod vie. ' 
tutchuius poirctfionfspfapcietariai^r-'**^^ 

luo vrufruduario , intcniarepoflitreine-^^Jjj^^ 
dium maou^cDcntif aducrfus ^ttemctto^^ygi^ ^ 
catbeoma , imoeiiam adaerfiitpadieflo- 1 dJ. fitffk 
sem ,qui coEpir polBdare ctiam in vita vfu* & i* a«l4 
fruduarij, u fortc incerueuedc polTc<rio«»<> 
ois caufa , viufruduarius -cem alq fealitcr 8 
tradidic Secoodo probacur loqietrantis^''^^*. 
poi1eifio.pcr lucolcta & aperu tdlimonia ^ft,,Ugm». 
quatuor tciiium , quos Impctraosprodu-«r b«M. 
xtt i qui^icunt fc huiufnodi booaablm» ttaf, xtt, 
petrantc conduxi irc,& pluribus annis an» ttm$au 
tc luftitutum hocludiciuai fub mcrccdc 
fbupcn^opccoluiile. S ic guod enidenaCcj^j^^^ 

Impecianiem IionimboBorompolIefiio-B«M. 
oem ad|ttifiaii&> ooa taaaim eolawH ^ vrf.fMi ^ 
ctiam apprchcnfionc corporali; cx quoru «<*»*^« 
concuriu dubiuui non cft.plcnam pjtilfcf-''*-''''^*^ 
^iioaero acquin i. f Q.u5appreheafioct- ^J*]!^^ 
iam probaturpcr locationcs pr^diiSa^i ^ t(^u>r.f>cflef. 
potiilimum pcr rcccptioncm mcrccdis fcu ic i^rr^r— 
pcnfionisi^.Cui probarioni pcr tcfliihotoi^ 
aecedit icrtio partis Opponeniis propria /^?*^ 
confciKo & Tci cuidcnna; quia ImpccrSnJ 
hac boM fiatim a mortc Ioftp(i»>apprc- ,^**** 
Iieiideiik ,^ ob.id.Qppflneni.coIwj^ 
luerit , oeamplitts fttipctranti peni^aciD 
folucfcnt ; ira vt <!c pt)fTcfIionc igcntis 
nuiU poiSt cHc duhiuuo. t Aitcsum ex* 
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f^enWfKm eif pme Opponcntfi > f n:hatio 
rctU<^t,fea ioquieratioivode cwa(aiut hoc 
iudiddfl» manutefleiMI» featoiierdi^uei 

did^am icftium tcllimonijt ; verooet- 
' iato^ OppoQeoiis propvia coafefione^ 

icnpfdra meinotia)i)ixinfitendoquo<lco- 
, Ibtti» horom bonorum prohibucrit, nc 
ioaf etranti ampUus, icd iiin iuiucFet mcr- 
ti&mf- ff t>enfioMni*e(»tuiMl««rl>oiio^ 
rum% Turbare cnim c^fctur in vniucrfum 
& gvneraiiter qui impcdit,D&reia<a tibei: 
mlmmfatit^^*^** l^cm ({ui tccepit ^ fcuredpere 
«( 6* vf conanir fruAtts reir tn cuioe poflewonc 
armtmi. fum^. Atqiic ircQj qui colono polTcfioris 
b B*U$mL inhiber, nc fuo locatori rei poiieilori foU 
f^/mttnt. iiaffMqueicaarieooMfAidiioniiicitre- 
bumUtJ»^ morum » cx quibus i«diciain hoc conftai^ 
Faiar im <Jut>itandara non cft, quin inrcnrio Impe- 
\*mmm€m trMti$fuadua(it.R.cliquumeft,vt vidca* 
fim^Jkimmi ainieaaxelitfincaofa h^cpofteffiovitio- 
/«i^ dtda turbatioexcufabtlis dici poilit; 
cuin ncc vitiofa poiieilia^nccturbatiuqu^ 
iurc8tadiarerdiceodiia»proiic*'. V»tu>- 
AmfMilhaaepoficflioaaBdieeanceadiK 
^ Opponcns , cx co quu tit acccpta in pr»* 

iudiciuQilittsp^ndcnas in Coociiioiira* 
hmmSm , i«ai>ia<ft»ticuloiailiate^aBds 
^/feflionis , qua Matiafitteaividtia Do« 
Ainl loanniit (t (poliatam conccndebat) 
uuamin iudicioffiaiMKenstix, quai) qoo» 
. iau ^i>a«io vdel. ed fiiltcacljMiftadaei» 
-iki eandem Mariam Impcirans poflldcre 
xoeperit, idco<^uc eadcm poi iciliu ilii pro- 
^MrJafi*. ddieapndcbcat^^^cumhtcpcndcntcpof* 
i.#.CMl leifibne ptittflri^oon debeat *. Caoerum 
qaontacn hoc prjrdi(dum iudiciam,vnde 
Tw-...^.^* W<i»PC«dcntiam Opponeos coatituuit io 
jtHS An^*af(iaikftedtotcgrandf poflciioinaioauo 
«Nei^ *Maria Aftrix £iii> laatuai fiiitdembui 
'iDobdibus vr Ojponcni .Tpcrte confite> 
tor , & rei cuidcntia dcmontiratiiioo po» 
-eeft cMot iUiai liii(peodeati»trahiad 
-fcona Inunobilia * ac reditus quiad Domi- 
<nam loaanem tn etus vita pertioucrunt. 
t V (cnim clfcdus vitij htigK<i). ita quoq; y 
'Vti^Madeatitttfiaeiieiileoferum dc qui- 
basagirti-, non cxccdit : quia iimitata 
'tt.Kukfimv* caufaltmuatum produdtc/Fc^aiDfJiiad 
Su f mii ntt pieitadum tttdtdwn manmcacntite noo 
'<^ainMb forinde pertineai kutc booa* de quorum 
» polfeifione inhac caufacootroueriiaeih 

- ooia ia> co taucuai qunfho fuit de booii 
»fcttpaAjfiioaeiion6fooi, qaaa Eieeottt^ 
rts tcftameoti diiSfci Domini loannit , & 
'"'tntotct lohannat, ftltxciufdcm Domiut 
4<'Ilt>aaais, ad candcm tobaonam pcrtinere 
*cAaDtHdtbM( tanila AAa aBmdonehofu 
-bolioniin. Prdotetiam Impctrans inca- 
<kniinaottcnentin caoiii* ocqac AiSkor» 



iicquc conforslltis foit dircdc vcftndirc- 
tid : vt apertiinme cooftat cx tenorQtiif 
f^riHDenti feAtentia,quasiniUacau{ftiBliai 
nutcnenn^ latlsci^. Stc quod libA peo* 
dentia , atquc itrmfententia iuper poircf* 
^onc bononrai dt£tm loiiaiuiciian podil 
ftfllni'efidoib Ntendeie adbona.» qwn 
i*aaianiiai huius caufii Inipctradspofsi- « 
dct; quio (cilicet eftrcs intcr^li6s*d.i*. :» l^K-CW» 
Deindc boc vcruiuquoquc cii, prgiaium 
huiiii caufolotoctfllotesiithacaa» booo- ^ ' 
rum polItlTioncni n j«ftuin cllc ctiam in vi- ..'y 
taDoiDiniloannis, pcr di(±ani tranfpor- 
Ta(ioncm& referuationem vfusfrudus ''i 64,1. jm^ 
▼t fuperius dcduzimus. Cui^eaeaya cccf yi » * 
fit narurnlis corundctu bciK>rutn apprc- 
henfio.lhtim polt morteis Doinioiloao« ' ' 
riis , fic plu» qu e a iJinii dia anoo inftioA 
fbm pcr diddi enacnioica dfc.tatofCi adv . 
ucrfusMariampratadummanatencnrif . 
iudiciom : cuitifr initiuffi futc tn initio 
Aprdii aftaoftxagefima.ieiiiQ« cumin 
O 'lobri prsecedcnre Dominiii loannei 
ex hac vitadeceifcrat. Sicquod bonoini- 
tio coepta polfetlio pcrLaurcndum conti» 
nuiei-poterat , etiam pcndonte manute-. 
nenfic iudicio , ii aliquo modo fub co di- 
re^i vel indtrede h«c booa coajprchco» 
fa diei poifent , proat ooo , netauiHiiea- 
deMia vt omoia fto loeonliAquiiS ijcac«.r.««in 
non prohibct, quo minus poflenbr fuam 
polfclfioncm licito modocontinuare pol- 
fit,qaamidin4iiJa*at4^t Sidfne«iUud ^ ^ 
Sad ritiofam poflcffionem coDfticucndam 
quicquam ctKcere potcft,quodOpponens,«||AinMi 
idiegat prndida tranflationcm feu tranf- Akx. im md» 
portationeai per Dominum loannco) B««. 
vandcr Tommen fadamclfc in fraudcm^^J^-^i^ 
fua vaorii : nam phacipi» cx iniuiiitia tif .. 
tnHmtndnciiQpvkhMi poiiHfionii! &• 
tiacoimcli qttud Isnpctram ncc dam.nec . 
vi, nec precario aducrfus Domiccllaoi 
Mar iao) poilcdiooem hotiam bonoru na* 
AwfitiSic-qoodiii hoc iaie td ift oma nu- 
tencntiaB tam prcfit iniuf^a , quAm iufta 
pofTcfFoc.t lHud cnim magts pertinctad. ^ ^"^'ff* 
• ludicium pctitotium,in qu«^deiuQiti»ti-.^j'^^^'^'\. 
tuli & canft&huiui tranfportaiionit cnmQ^^^ 
picniore indaginc qiixritur^; fiC quod ct- oum 
«am finctituioaequiiita poilelfio,5cficoa...<ir«ui 
turalis, qez Aoo ficrxcrihHtiUi^cai|fi«««M 
vitiofa rcfpcftnfutbaMii» prplh ad obti. 
ticndutuin hoc gCficrc itidicijK: itaquod 
nec 1 1 tu t u m, ncc caufam pu Li< otii t all c- 
gatv opciteac : qaia'^S..'«fa ludiciorum . 
xantura rcccptum cft. in poHc^orijscaufia 
bcne£ctorum, vt tn illisdccoloratotitu* 
lodoccrciuiHdatb. t Deiftdciblafraa» 
'^«disfcafiaisdqlentc alic«4t«pn>» allegatia 
non fufHctt ad nuUitatctu tiiuli coiifli- 
«aendam i mukb laiMM) adfK^fli^fi^ncm 

L 4 indc 
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hifie «oqiiiiitam vitiofomdiiceiMiiim*Kafii 
^iw ianMdcab «liciiiut perlc.ipfo 
ioM nsHvnbn (ant ; & qui io fraadc ^icr 
iiat , nihil non agit , fcd tcnct alicnacio & 
tsancftirtBt in acciptcnicm,& firaudis cQDf 
lciiimjWBltD magii inoon coofcium,noa 
tantum vcra pollcflio , (cd cciam domi* 
uisifikm niamf:iicctintcrdumis»)ocuiii>firaiidcm 
Jj*^** ffi , pcribiHden noa nMiimadicMicm h^f 
l cwwft^ hcit^ otm ad direda via tcm & rci poflpf- 
tfuit c. ^ fioncm auocandara.fcd ad rcfcindcndam 
rvwMM.dtf. pnmu>n dooatioocm^ 6c poft reiallkln 
»«• nem , poiidSeals •noatioiiem'^. f Ni* ' * 
bff.<J'c.W» hilominus vt illuiirior fitlmpecrantisTc 
^ &ori» , 8r Clariflimoruia Dominorum 
AffTwntyr anuni ad partcs Imperrancis magisindi* 
inr, neDt,hoc addimus, nihil in fraudemdid# 

M-r.-e faSum cllc pcr didam altenatio- 
• ncm 6c tranfportationcffl. Qpi cnimiiuc 
,fwiittni6cicinnintm!*t Cum 
r*"^-'-^ ergtynedanicxiurecommuni^jVCiiimct* 
" iamexconfuctudmcpaflimobtinentc, & 
i Q, ^taiercim in Brabaoria , in qua td imica- 
tiontm^ittra, qood in Burgundit obciMC» 
tm tempore Philippi boni Ducis Burgun^ 
diie ac Brabantin, confuetudincs &iur« 
municipalia recepta & conftituta funt , vt 
ma ritus propriorum bonorum, qu^ vd^ex 
fuccc/fionc vcl acqa^ftu habct.picnum ar- 
• • 4»icriumh8beat,poflicqueiilactiam iouita 
' vsoredicntifritoalbqQenttfftidquoquc 
potuiiTc prarfiatum DomuiiHD loMiDcm. 
. . tt quamuis in oppido Louanienfi intct 
, ^ ftacataidquoqueczBurgundiorumUgi* 
Lvt! da' ^ teoeptum^, vt mantBs per leftame»* 

dfOifts,& poflit fic bona fua aiicnarc , quin 

tpparieii^ Tfumfrui^um omnium & mcdtecacc pro- 
ifiDiaMr.prietatitac qufftuam. «xor fupcrftes faU 
oara habeat t hoc tameq aufi|uam contra 
iuris dilpofitionem ftarutum a c vfu obfer* 
, uatumtnueoitvr,qoodper a<%u6alicna* 
cionit inter viAot , idem quoque aon pof^ 
fit :cum IttcnMS vfoifrudut dtpnetad« 
proprictati« pro dimidiotantum refpiciac 
, illa , quas mariius moricns io ixinis rdin- 
/ qitttt,non'qu«Th>eni alienattit. Qdod ia« 
. nerefpedlu vxorts durum vidcri non po. . 
. . ,tefti rum quia ftatuitim ica (criptumci>« 
••nmquit^oc' intdaeotitlo luceo.cofiftir; 
* - - qnod fi-aoglllkins patet , vel abfurditatem 
vel iniquitaccm nulb.n habct ; fatis cntm 
eil , vcl alimiatcnus & hcconfuli&fuc- 
cuRh cAm fonge iniquiw fit Ingenais ho^ 
minibus non pcrmicti remm fuarum libe- 
fL imttrh ram alienacionem ^.Vc mirum non fit plus 
vittcnti inteidum quam moricnti cooccdi; 
^ fiC eaal aUa rttio difcriminii fufficicm 

fignari non pofnt , hoc fufficcre pofTct, 
quod iore communi ckrogatom non fit, 
■nifi inidtfpofitiooe per teilaiDeotfi.<^uem 
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promiila decidit Banholomcus Chaflt^ 
nmifiD interprctaiionc fimilis fl «tu|t Do. ^ 
WMtfBurgondi»'.Cui accediibqBod non * ^ ^*^ ^ 
propricdici poflit infraudcm vxoriahoc'"*'^' 
^a^iuv^cilc io faac aiicnatiooc pauconHB 
^K»«Mto»j»^p«dbfam)«iidi((artpaie^ ^ 
monij ac awltiplicium booorum .qMi 
jdcoiD. Ioanne« rcliquitjpraBfertimcam 
propouatur iianc duaaiiooem-circrema* 
nerartMiam & KcoBt p enfawHiaaiyyii 
fraudis pr«fump«ioncm omnincauertit. 
ica vtiipeucono iudiciohic adumeflct, 
itdl muita concuTiaiu ad ohtincndam et- 
iam tn eo adiudtctCioociD beoonunaot 
abfoludoncm Impetratis k pctitiooc Op- 
ponentis. Muitoigitur mtgis inhocpof- ' 
feflbriBitt d ieio ■a&dnhtiata, iufta, m iai- 
mc4uftvitiolalaiptBilritpoilefliooc,noa • 
vi , non ciam , non precario obteota ; fed 
acquiiiia abco,qui ipdubitatc inpoiTcffio. 
ne erat*. rctente, vidente,ae«iniaiceaar ^ . ^ . 

<radicente pixdia.i Domicdla VUti^ ^ . ^^ ^ 

qiNVDunquam m poifcflionchorubon<»'jf.«ii||pit 
^mm 6111 , ied tmpetranrem ii monr Do- 
mini lotnnit qoieie poflidere,&poile(fio- 
ncro continuare pada eft, itavtquialm- 
pecrans poHcdoc eli , boc ipfo in hoc iudi- 
doirinoefe debeit: quia fiat lofii kAHk 
quam ^i&a >larta, quc noHamprorfut 
pofTcffioncm habuit rcl habct. Ad excufa* 
tionem turbatioou adiert Opppocnt» 
qood prahibitioatatlHae'fee«iiiaaiiHfi» 
tate fcntenti^ indida priori caufa numa* 
ceoentif latg j qoafi qui executionem fca- 
lentMi veliDris 6cit , inioriamauttorba- 
liDnicm fjccre noncenfeiinc*. Scd pcr* c^tiilain 
quam abfurda c(i haic executio ) obidiMnfA* 
quod f vtdiximut ) ealis taotum inAilttr* 
nliaecic ad booa , qwt jBaeeatocet ft iv- 
tores apprchcndcrant nomlae pmdidac 
iohannc, tilix Domini loannis teftato- , 
ris , Sc in qu»bu$ Ic oomine eiofdem loaiH 
oieaMnacencndoteflt-coafCeMlebenc j ifi 

cnim apcrtc <^emonftrant vcrba tnftni- 
meotidi^x ieotcniiaB tam in parte oarra- 
tiua, quam^epofittua: fic cpiod virtusil- 
lius fentcntiat non poflit extendiadhase 
bona, de quibus inilla lire nullafuil vd 
iuris vei poiicfltoais quatftio oeque td-ilt 
befiatImpettame»,qoiiiy<Btiriteoiilbi« Affi 
non fuit*j ideo^ne -Opponens faciendo . 
hancprobibitionem virtotc illlusfcnteo- ^***^*» 
tiai, fincs illius ciceilerit « ^ fimbrias ni- ^ 
dilaMocrit. Ncc ' 



cunt hxc Tcrlia in brcuiculo rfunctula 
fcntcncix, rontcnta iQlantltCntcniDcl^ 

fit cnHt g^Ippcfte bfmOcti tc^iilcfit 
ttttitonbctticrluhf cor{jmbptDplcn|)M. 
rcn Soaancni ljan^C^iimiii«^biii^> 
U hoc cft MMimMuui» daOtc 
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reltfftrttm. Nam in pciaHs09oflar>qi|Qd 

lw<{ .boiu io. hwstmiiitq .cniniUMkJMwt 
lilttitiUdtajttbadywiiiiMH^ 

y * ***** «BraliMs tnomitt vcrborum jreftringiruc 



Wiiwi &tc 9iyiMinnin/Mbe In ftHii 

' f90Ci(f( b^efOect oettiemtonetrf/ Hoc ctt, 
• tHhtirtf iicMinahi^tu imftirjtfiUfim, &.tm 
h&pr^e£0f4tm tpt9ti»m0rmit* luvt 

• l.tL.l- . ! . . . 



cuBnrciatioQC. f4(3« ad Jitrcia^^citatorta^i. 
itfio ad' jlrocciUtm . inaeniantur didp.li,^'^ 
t£fai rcUrii^ae.»^ tjftoa pcr loanncm poK . 
' ^ia , & in toto procciia nullum (it vcr- * 
t>om'dilpoiiiiMuni dc his boni$ >n Laurcn- 
Olini .«Itcnitis^xonleqtieas fis feftrfdto»' 
ncm,nco ampuaiionemeflie in hurufmodi. 
(ententiz yerbis *. Concludendo litaque ^ ^^,;, 5; 
Cl^iliimamus Al.igaiiicorum AiilpHfllinor jM»ra«/(jMf 
nii|)<|iie t>ominorum officiuiiii oc paitcjij 
cne, vc fccundum ccnclufioncm Impc-- 
U4ni is . i.aai. quoad cxpcnfas hcis , quaiyi. ^[ ' 
principale femciitiamdtcaau. .^, "> 



3. Turhare tfuitdkititr. 

4< lndKti tfiftSlum frtti^ 
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llEcuitatem magnAm ooa videtur 
' MNne cDiifii m«mi(«nenm|t vCnt ii»- 
tctdidi rctinenilas , quae in Amplidimo 
iCoDcilio Hr.)bantix nuncdcfinienda eft, 
i4»ier DominaiQ Abbatinain,& Capitu- 
lum collegifi^ Ecdefia S. Aoorit tn 
9U(en Impeirantes;& D jminuni Ricbal- 
4i|(Q de Meroje Dominuoi ia Fcenu* 
JBop^rtingiBn &c.Opponent«B.f Etemm 1 
Aetdlftorttm. Impetcamiaa pdledioiie 
^ .«oteriore, atquc etiam prxrcntircmpore 
titr^ioois & mxilcftationi» C quod eii al- 
. tenmrfi|iitiiHim cktfemiMi in iioe iudicij 
ttSiuttim» 8^"^''^ ') cuidentifliinc conOat partim pcr 
f» 4i fnku. iojplicitam Opponentis cofclfiancm, par- 
Lt.lstii» t>oi pec depoiiciones teftium» quotipfe 
imfrm.ff. OppoQenspfodttxit; intcrquos VVflbd* 
••/li^^mu» Brouwecs,& Gytbertas Brouwers, 
^rt^n^f^ ^«iffiqK dcpoounc Impctrantci .niultii 
it,fnmiJm ■■••^fililfcinpcifJeflionepcrcipiendi pen- 
«■•^Mm. ^oncm -, fcu merccdem ^ colooil.haram 
MlkWLi. controucrfarQm tcrrirum. SoUttiocnim 
& rcccptio merccdis lcupcntionis.confii- 
tuuotreci^«niieiB|iofreffionerei, cxqua 
(euob quam rocrccs rolmmt Eutden- 
ti9ra^& copipfiora, bac inpartc funt tefti- 
jbq^tranti^m «le renooatii 1oca« 
tioniboilMffBIll rctrarum.ijrqi continua. 
gkift^DD. us abanrto if^S. vfqucadannum Jj6i. 
l Qmtmmiu pcrOpp9o.»;nt6 turbapo 4e qu» qmc- 
♦•i f^. fi^ fiiAa eft. Ita quod uide conAetlmpe. 
, tTaotei Tti non momeotanea aut imagtna- 
riaaliqija pofTcfJione, frd vcra adaali.M. 
. ji^ucperJongu tcmpus ampiuisquamdc* 
ccni<MMH>tumcoptiMftat»> gcpflcr 



ht 



U^Tiirbatiiitemhhilriil^M^ 

Sffio iuduUlu. 
M*..Tojjejftoferindeiiu€rfu«mimm%^ 
; , mMrimttK^iiri^efi» 

)bIutioncs mei<St3is3i^ts Impcrrinti^i^ t. • ■ 
fadavcoriBriuata , vt cx depoficionibus - • 
teftium plenc coltat. Sic quod laotum re« 
fortnquireretanhic quuqueconcurrat al« 
terum rrquilitum io hoc iudicij gcnercs 
turb.it)o fcilicet, & inquictatioipfius Op- ... 
ponentis : de quo dibdo magis dubitao- 

^ <iumeft.t Namexdepofitionibasieiium^;^'j^j 

" vtrirnq; prodiidorum, imo ctiDmcxpro- jMt^.tfihi 
jjrij Opponcntis allcg^riooc coftac , quod «limwf 
Oppooeot pro^ibjierttcolooislmpetran- «^mN»^ 
tium, ncrarioocliansmWrarum lmp^- 
trantibus fcluercnt mercedcm } cui pro- ''^f ^*^* 
otbitiom acquictccotcs aliqui cxcoloois cjtfmi^ 
Opponemi.loltierunt^ aiiauf.in inoicib jii^iiiA. 
depofucrunt adoput im habcntis; aliqtji brairtiit^ 
• neuiri. Q^uicprcioibiiio procui dubio vc. 

tani Jc adualem curbationcm ac inquictt- 1*^ ^^^ 
. tioncm pacifidfe poi?eflioft:s ioducic; ck^^^^iljf^ 
qaafcu ubquamadintcri.ii(fbi bcnclficium ^umUmdt 

jincrito coofugcrc iiccat. t 1 urbarecniiD WM. imm, 
cmletur nontaotum qui prohiber,aeiBibi ^tkm.m^ 
per nic vcl colcnumftindttmmeumatare, »""«'^.'«» 
colcrc , trudus rci indc perciperc liccat *; ^ i.ii^^ 

.nec tt tantum qui frudus tci indcjpccci' M(^mr.f«fftffi 
pit \ treitim etiam qui proliibendfo boc e KSi f.m 
tanium facir, nemihirolu.itiir mrrccs, vc- i.*#K»a.J.c 
digal , rcditut^ Qux cmniafatis agno- 
Tcens Opponcns diuerfis cxceptionibos 

^vtitur. t £t primoiquodperviamiudidligjt^ * 
bancprohtbitionem icccrit; quaftfciliccti;B:j,ri^ 
buiufmofli fadum, quod interpontqPr^- tumtum 

. iareyel:yiU^co(ir,repre^cd(i<^'inieat'<, f *^Ai 
& ad turbaiioncm rcfcrri non poflit 
Vcrum cum fjcliimludicis rcputetur pro •^*""'-* 
fadu paftis> ad cuius ioilantiam ludcx ^ 

• jd facit patttin opcratl dcbct Pfxtoris 

«dbi» 
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adhil)it!0; prslcrtim 'iWim, cui Opponcns 




q^dodimpcdimcnrum vel turl->ationempa 
ttiur u.aui iinc coniroucrija pacifici pof-' 
fidebttpltiflidattiflioc^fnteriH^Qi^txer:. 
ccndum.qaandoperhuiurniodiconTradv 
<5ioncinis quicotradicit, contcnditper-^ 
uenire ad po(fcilioncm , Ik. cz illa poffi- 
a l/0.|^Si denrem turDare^vtCdfoyropofito. ffoti 
v!uf.Hd ptu cnim inccpit Opponcns h vindicattonc 
'ttiBvt % tcrrarum, petcdo ^uod Impetra n - 

Jl^^imtt te«con4ettnireiitnr fd defifteiitiafD ^ feu 
•p. mm. ^d amouendam manum ^ pedes ebiliit; 
/tltx,i,(cn^, fcd h. probibitionc, icnh ab CKccutione, 
it.u.si.& prubibcDdorcilicct,neIatpetraotibusco- 
^ «mplius fohieMnt, teS fibi , -^rtiKe 
JJJ***""' huiufmodi prohibitiooit manu iotfden- 
do in mcrccdes feu pcnliones C( lonnrum: 
quod planc barbarum, Sc i more ludicio- 
b(».CA rum alicnum cf^ Ira vt pttbmniouere 
frtbH.fiqtuJl dcbeant icftimonia Oppuncnri*, qucrum 
fttlt.cdt guatuorpcr OppoQcntcroprodudi tencs, 
'^ *''" imoes&ncmnimti fctuftitiariiOppoi)2- 
tn, qui ad fuftineodam huiudrONdi bar- 
-btriem, vidcntur aflcrcrc hoc fa<3una cffe 
lccondum modum proccdcdi coramipiis 
flcmari (blitimb r eft enini huibraaodi «oi*- 
fuctudo planc irr.irionaljiHs , idcoquencc 
• toleranda potrffimum quod cx feftin>o- 

a'fft' "M* '"*P^^''*"''"™ conftet extraformam 
f,^^^^,^ iadidj in agris & altjt locts h&ixp effe 
* hancprohibitioncm.nullaprascedcnte le>- 
. ^itima xitationc, oulla adhibira aut pr«- 

ctnftf eogmtioiie, nee parte audita^ 
- caius potcdatemnecPipa quidcm-fibiar« 
rog.ic''. Q jid eniin abffjrdius eft, quam 
a«.t.in»ui. quictam, & pcr iongutn tempus obfirma* 
tam p6fIei&o'neat«.Vnica prohibicione ftc 
rurbarc , n nc miflc quidem vetcris 6e in- 
. dubitatfls poireffipnis vliu n emoIuiTicn- 
Vna fentire jjofliet t Obijcit quoquc Op- 6 
poaens quod fe in mioore«ttre oonlKttt. 
to , ad haocpcireffioncm perjiencrint Im- 
BCtrantct:icd e;if eiyfdcm Oppoocmis al- 
iegarionft»ntf»iipeonftar , quod eoteoi- 
porc,quo Iinpecraiites his tcrrai legiiimo 
titulo iegati ex reftamento quondam Do- 
minae Margarcue de Merocdc primum 
* 'a|ipM|«»denioyidOpponenteoihiltoris 
penbepp potucrif; obid, qoodpatrem, 
mofiente Domioa Mar^eta,fupcrllitem 
ttaboeiit, aoifiqiiid jirtis la hisbonisab 
Snceftato d cooijpeeere potiiUTetj^px«iiit 
non) Opponcatcm inomnemcuentum 
pr«ccdcre dtJbebat^ficquodillius, non 
ii^r* Oppoo"*'"""«!»n»'«qtt<'>«>f,c«nfide- 
^ f ^ ratio h abc r i d f b u crit * Quare mi^pr lecat 
imM^.mftt Opponcntis bic confidcrabdis non cft 'm 
Cte, MdcBbpo0eiIiooif ac^pi^lMj^^iycjlp 



J 



faai ,noQiuri; fit , tam adacrfui mh i m B ii ^ 
imd etiam jnfaDieiB, quamtjocmcumque 
iliom acquiri poteft; nec vilum cainrc 
▼eriatut jWiiitafKiMy vet minorit^Kftiai 
benefictum tut pnuite^iuai.vt fafium pro 
tnfc&o>fi»,ft«xeo duotaoat poilcilor pofo 
fdHen«tM«edeiev«d:aMuliMtbear; 
etiam# qiRUMl «llBAdi ioffitmiaocet td»- 
ocrftis longampr«fcriprionem feu pone& 
honcm, rcftituttoncmi|i:intcgramdbci« 
nere pollilit*. VWIiltt«bi|tiK) p j aj i w <t t 
iuns fiii tirolum cx inteftata fucceflione. ''""«"«^ I. 
Cajtci um cumhic dc ponefsione, noode 
iuftitia qu:i!ratur,fuperuacanca &imitilis ^^^!f^ 
cft ea ubK<^io.Prius enrm dc poneftione, ' 
quam de proprietatc detcrminadum cft *. b d.€,^mm 
Conftac ta^ieo buoc tttulumiDaoemeiTe,^*rffa> 
ob id quodPomint M argareta teftatt dc*'*'' ^;'^ 
ccfscrit , ita quod intcftarc Aicceftionito- "^**- 
cus cfsc nrqueat*: pratfertim quodpateir f 

Opponcntis iiiDomin* Mjrgaretae tefta- ^ *^ 

meotomagoalegara accepcric , Schocto-^iml^ 
ftimentum per duas fententias defintti- 
uat, ooD obftamc Domini Opponentis 
contrtdi^one, confinnatum fir, ficquod 
tcfticnonia Oppoomfii de propinquitate 
patrit (ut nihil momenti hahcantmhoc 
ludicio pc ljclfpriDi in <juo imperrantcs 
ooitttni^in poHewpnt nituntur ; fedet- 
ian» lufto & lcgitimo titulo lcgati : dc qob 
tamcn nuoc nuUa (ufcipicnda cftplcmor 
aut altior cognitio fc^ wdagatto. «Quod 
igitur poftrcmo td iomngendtmpotcftt- 
tem huius f tuli obijcitur, de prohibiiio* 
ne pcr conftifutionem Caroli V. Impe» 
ratons , ne Eccleliafticis pcrfonis resim- 
mobiiet relinquaotur, oihil mootttotoi 
& id pctiroriain caufam relpicic, & iohoc 
poiredbnoconfidcrabiie ooo cfi;pcxfer» 
tim ad valitatem ehM,qiii oalltontcrioM 
fcu antiquiorc poffeisionc monitus cft, 
Cum alioqui erum in pnrtcrito iudicio 
bocconfidcratioO^iponcnti nifaiiprol^- 
lura eftet; ob id , qood inttftatcfiicoef^ 
uoni , vt diximus , locus non fi t in obti- 
ncodis bonis Domln^Margaret^ proptet 
diaomttftuBcntom; exguo Opponcni 
nihil aliud coofeqiii poteft , quam qood 
ciutpatri nominarim lcgatumfuit; com 
exlatere tannim Dominam Margaretam 
in tetrio vcl quartograduconnpgat^ Et dl.'Hi 
fi quid in di<;to teltamento pcr diAam 
cooftitutioncm, aut alio cx capirc nulHim, 
aut^ronon fcriptocft, id ciiurcfinguiari 
Jtntum in lcgacis fnccedendi tecKlcero 
nonpottft; Icdijs,quihu5 n-fidoombo* 
notom ididum^ luit ^ Atquc <ica exifti- ^ , 
mtmot Amplilitmorum Dominoram ot-jf^i, (^,1^ 
Bcium effe , vt fecundum condnfioiianj 
pro parre ImpetrtOttOB p^l^lwi j 
<9moia iudiccnc. 

SVMMA- 
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jk\ CffnfrttMdo quod vxar mdrigt/mi- 

beru mrruttti/itcceddt. 
}. I»iteJluMrtMfijeff§MemgdiciMt. 
4^ i^betmdt ctttJeiHrfirttmitmfef- 

'/PONSILI.VM XtV. . 

ri pro parte nobilis viri loannis de 
KiOyf tanqoamiQariti OocniccIlaBari)!» 
mA9 ViUeoQe, iD.OfficialiLcodieiill 
'itB|MNnd contta loannem Abrion » Hu- 
bertutn laraar, & Hcnricum VVarnam 
pnetenfos tacores loanais de McgeQ>alt|f. 
dqedecreti*. per D^OfienleiDbtis,eni. 
a«M(cf confta t , oon petitorio, fed poflfeC 
fbiioiadicio aftum e(?c.' vidclicec fuper 
torbacioae poiTedioais domus ac villa 
^id» del Seaine • (ob Aacoaes purioai 
Hasbanis iit« t pofTeiHonit inquaairctt* 
neoda ,fea vtifojftdctis. \ Hocigiturfe- ' 
rc fblum hic infpiciendtim eft, an quod in 
hoctadiciorequiritar *, Impetransin to- 
ftaAclegitima di&t villaB poJfeffiooeiiac- 
rit tempotc aliegataBturbacionis, tur- 
{>Ktotpra'vere fada fit»«C eius generis fic, . 
rtcx cohoc InterdiAuna dari debeatt t* 
De ptiore , hoc cft pnfTeffione parri» Im. 
petraatia coaiiat cx ioflruaieato publico, 
qoo pr^^fio^ tinileMaceitt vsqriV.fba 
ootnincrclcualTe di<3am viUain , (SKcaafa 
raceiffioiMtconfuetadiiuri«,qua «xorli- 
bctis cx eo matrimonio non exftAntibos. 
gww<ir wiiiiiglaA^tiwlbtts bonis^pco 
matrimonio conftante plcno iurc illiat 
faerunc. t Naoi quaiat|U pcr iolaas ou- * 
daoi.&qaam appelfiikiif*MMniaatB tcver. ^ 
falB^ijlciWHl^turadSdft^ , non ao 
qtsfraturpoiTefsio ,qu« prodcllc portit ad 
1iocl|it«it^ftttiDpropoaefidi)t]i» fe.d fbla 
iKiiltai propria aacMnCttcriealfttlRia» 
taitfclagfedieDdi^: Ucet exoopruetadine 
fieri pofRt. vcper foiam hanc liccntiam 
' crans&ratar dominiam^iquas confuctudo 
ia ikii l^gioniboi eftgcaera|t« : qaia ti^ 
iDCsi^dum reliuiam non fuit nudum, fcd 
«cruo) reale : ^ebec tntcHigi per tilud 
io didooi I aa onen >. pofetBo tnnflatt; 

2ttia rdKcet ViUfcoi*SeaWni,qoortidi 
idSdoInfhamentofitmeotfo, vltra in- 
Mtttnraiapon&io foaoneai in pollcifio- 
mmt^ 1pk loan aprarkltflH» 



. fepttttm Mf/frthitidere^ 
j. Cfittdu^reiftr 
ftiluti h*bet. 
4. iMit C9»teftsti9qit»mpde f*t. 
7. Exctfth dmiit§ imm §^fm sgatil fli- 
' HrMtHiknmk. 

omnibas & (ingulis » qat dida villaB cen* 
fui feu redtcos deberent, mantlari iofle^ 
rint , neatijqu^m ipGloanni foluercnti 
ylteriuf<|iie eadem continnaticnc in fi« 
gnaincxcr(it«,ppifci£un)s 1 icm ioanncs 
ia pr«ientia ^l^^m Seabinonim caii- 
dem villam GjodefHdo Sauuaige locaue* 
^ rit. t Hasrei enim locando rcro haere- 

ditariam nondum apprchcfiram, ccnlctut . 
prrcolonom poffeffionS ai.prchcndere »; ^^^JH^ 
non tantum fi mcrccdi« quoque fo^utio^^^^ 

* fequuta fit l>;vcrum eiiam e» non fcquuta , ^^f^ ^ 
^modo inconfpedttret, de quaagitar,«i;4ittfMr. 
hpiufnvDdj locatio fic fadaS Quemad- f^- 
loodum h»c propter ludicis loci.fubquo 

res fita erat , pmfcatiaoi animo & oculi» ^ ^ ^ 
i (pblkda prcfetaitar. t Bt pmtercacel-^^ 
' ' faacibiss i|S. quia nemo tcmporc did« lo- am*dftfm 
. ^^^tionia porior fuic in poflcfliooe , .fida kamm^ 

buiufmodi didi cofbni traditio p^ haiie 
J. nouarocoodudionetD,in qiia videinrla» 

* terc v5t condituti *. ad acqnifltionem pof- a'- 
fefrionis dtdo loanni ptoftiilfe dcbuit*. ^I^J^Lk 

liMyero MollMttriiitipoM*^ ^ ' 

petOpponcntes, «ri opontbat',proba»^^. 

. tum non cft. Naoi quod aircruit leinca fFjAA^ 

pollc<nonc fuiilc , idqtjc jprobwi iuftro^lfStj^ 
oseato rccagoltionit per aidaa»Ooa«fii« *^ 
.4affK antcriore aliqoo tcmpore fadas , pa- 
rum mouct : cum illa recogoitio ptorlas 
jiuda fit, nulla appfebenftwHf leili f«§it^» 
hulfa veri alicauis ic noai edhfradus iiJ- * 
icrpofitione vallata, ncque inprafcntia 
icr attt Ittdictt atttborkatcm accommo* 
dantit fada ,(eeandolDea. qoaiaperins 
atngimui; id^uc pro prabatione pof. ^ ^ 
fcflionW fufficcfc nondcbci «, fftjprona- i^^i^ 
do iimpUciq, pado, quo nec poiSHnooec fHf,»dM. 
doadnibiatftanlifeitiTolet K Qu» tanto iw 7>«j</tf. 
fortiushicdiccndafunt,qaodlegeac con-"*2^* 
fuctudioc tt)uaicipaii.4a>axMiuai reram 
-pellldSoi oba.caiini aoMtio •afotlMi 
iedtttAiria, itib quabona mottcntur, ac- 
quiraiur. Et faoe «d tranflationem polTei^ 
fionis nibilo magis faciet aperta iHa ctMi» 
(licaiifiliHo lafttaaiBato, tnfcru claortt- 
fairdMMio» «oiA cilnaiaUM»ici}«cat« 

lubeab 
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kAeatpdrefljoneiD*, n€c coDilttucijdo 
,7 ; r.r«#i».«m in almmtrasfcrrct^^.Qmbusittcoatt» 
tmv -poGciii Icquitur loanDcm tempore intcr* 
<iiai in »e» «pioptia , ac reili |>ofle(Bqnc 
fuinc} ncqucancgatamilbm antcriorcm 
tutorum polleifiooeoifuilicipotiotcmi vt- 
potc conliftcfitcm iicfiiiibak obKgMionit 
ft>pa4K» quod i pado 8e contraduIoaA' 
tliscum di(flocolono fubfcquontc, in uj- 
lui CzccuiioncBi uaduio, ac polic/iiooi) 
aoquifitlOf kgis (alrenrt poieftaic fequuta 
cft,fcinpet&ijperatur*.Ds turhatiane noii 
*5^?!***^eftopcratprctium diccrc , quodcam pars 
S****"*'* Opponens fatis agnofcati tuui perlraita- 
tan inftifieatlonem podeffionit fas » ttom 
pcr nrgaram poilctTioncm lropctrant*i^J 
quo faaum cft , ouod D. Officiaiistnoai* 
toriam ftti mafidati rrfdlM?it'in y^titb^ 
f ium.Cioi ttaq;ex dcdudionc acconeuiw 
€\i eorum , quisin i»oc intcrdi&o rctinen- 
«icpolfcfstoois requiruntar, impecrans 
'Ob^jsete 4fbeat« -nilitl 1inin6nftdiktittA i 
• - .* «icidcQtafiaRegationipartis Opponcntis. 
quod vxor loannis antc acquifitam hanc 
* ■ poilcrsioncm (upradi«Stoiuri connubijr^f ' 
«HMciaffiedicatiii^ libi^j fic viain adfiM^ 



quondam fui marit ivillam conf<rqi'm(?ani 
ptaeclul>Hj:. f ^Nai^ cum iiic nou dc lure 
dominf ) i^ufcepta fit diiccptatio , 9t lis 
perconteltationcm/olcnneiu fcu rcipon- 
lionem dcfifpcr Ifofc^Ci^itAfam , quar pro 
conidhit-ionerllcdcbci iupcr lolapol- ac./.* l»*, 
fidioiMV^&^oni^xiNdoainioOoiiHWat^ *^fl*t. 
Gti nc n poicft fupcr alio, quam (upcr pof-^ 
icilionc fcntcntia,^c/fJ., t Cum ^iQqui^ J,*,^^" 



agcnti intctdido rcfinAjd*^ oo^^rbfict ^^J'^^^ 
exccpiio domui ) tupc prarfcrtwi (rtni^/. 

ccriucntu'. dc fua U gitiiisa puiTcYIianVxlo-t B*.i. <^ 




quc cuiu huic rcitunciatiom pro partc jj;,^^ „^ 
Impctraiuis, ad liiius nuUitarcai & tht&f $. mhiit»t^ 
iidttatCm,niiilt<obicia*r«t;fdn>quc iqsf^ ">mmM< 
fttoDorrinijliqiiidarifriuc!'; in hoc fdi»*' 
marioiudicta non pohir, propter tltio-* •**''^*^ 
fcm fadi & ioris, quam icquirc^evwCTwr^ ii^jif 
iDe'iRicu)as.indagtncm ; «dcfinicndus^eft 
•in primis pofrcf<ionisarticu!u'., puf^ dctfi» h%h,rw.i» c 
dc dominij oosEftionc propoliiainiliiMB«'i*^. •«i*' 
«rticulum plenisvielis kmj^ latt^orit^ 
qttifendnm'. • -^- 



s V Mrjyf Aa I V m: 



^ Teffe(rtonemantiqmorem qui4}ilfCU^iih\ u^ TrebtBUmcm '«mUfftimd(iktrJm 

14. FtdeuommfsAfm fdekemmUm pr§:' 



ctt in interdtile vt i pairidcris. 
HMrei Aciemmde pmrtwm reru»h£Hdi 



4»'Tkt& ffiffeJBemm Mrtm fwfiiemm 

nem hi^t, 
y.p. f^lfefio morfffopidentu exiirtgttttur. 



frU mkentue Mft^i /w^tm 

tpipecddit, 
T $^x^eet'to httrtdittaiu mierieftiiritmtite* 

fit^emludick. 



* I * 



I I 



ir. Bepillirts tim morte, ttnctUotutork i<.fj»ad<M proprUMtthcrHtft occitfmdi 

. . .:.[^d^ ' ' '^^-^mdeffictdt^ _ y; ■• ■•. ^ 

j.MM^mmmdtBtU eitmtegeflo ftil^et» t^ ft^fseQiO mmiitfittjfemdeke, ' . , 

.4). TmeUrHiomtfmttdeemffp^t. U.tefiejsorermffmtffffeJ^eititim^ltmi 

'y^y4comtemfo(fefsimemp»eeeifmmm f^f^f^- 

ttoftidmittit, 15. Inpofsefsoriomemttettem^ejifffttde 

II. Irtinterdt^o pojfe^orio obtimre dehtt pmtfimifojjldet. •■ » ,.t 

• ^iiiittfMritattporse/iiotm^iHdmMeL. so: Cemfmt in i f m tfr emi S i t MSttim, 

• -J.-GO-NSiLi.VM XLVi....-; 



ADucifus iu^quod D.trmgardis i 
_ tiemckberch,icuexiiliuspartc<jio- 
van Racs£elt>cius maritus, htibct 
ToBnot.dcj^ hereditaie» aebou loanaii vm 
^l^^, •Racsicltiunions; controuerua mouctur 
f atiooe poif cifiooit Domintj ac<Caftrii van 



tcndifcHno £pi&opo Monaftcr;eoi),fan- 
quan)i^tinctpc fnpcrio|e|4)aimali|s4li^ 

loannis parcrnis cognatis & lutoribus : vt 
proitvde Dcceirc ijc inquircrc incauIam<Sc 
cotiditionon di£tx ppllc&ooi^ co ne Lo- 
co iUafitr-vt in ca mff^fsncitpotiui de. 
bcat , quam abca dcfiftcrcj autalioqui fl- 
^ . httS lcqucftratioo*» ►.auc ,<jut^uuaiiud 



-. ... ** 
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'uetfiae nc molcftiarum csafam 8c occafiong 
prxbet , quod D. Ermgardis cudido fuo 
tcarito ftatim pod moitc m loan. vanRacr- 
lelc filij impuberis di&m Ermgardis pro- 
pri^ au thoritatc pofTcfGoDc diai caftri oc- 
cupaucrint,noD requifito ludice fetiSopc- 
rK>re,aot cmofibui didi puptili, nec leddi- 
tis rttietiifaos adminiilratfle tnteUipeffdi- 
, dostutores.t Etfanc non vidcmus corno I 

debcatdi^Ermgardis aduerftti ^uorcu- 
«jdefBhociddidopofreffoiiofetinSdtfobo 
tinere,& k fpolio exco(ari.NSraprimis co- 
fiat depofreffioneeinfdem.qoam h nemine 
vi}CUnit velprecariohabec* Si enim refpt* 
ciaiDtpeclbiMshltobtubMitcstdeFfiiicl- 
pii«nEniiDofficiDro^|ia!»plorantes,nemo 
omniumeft quitcropore, quoErrogardis 
po0e0ion2 didi caftri occupautt, in aliqoa 
poflelBoiieeiiifd6CaSriaatoraIiwIciiiili - 
ftierit,fic vtrefpc<5u corum ncqjdc pofrcf- 
e(l*^<''9- Conc, ncqjdcvi vcl fpoboquafri poffit*. ti 
•i'*^*^*^ Qui enim antiquiorc poHeffionc habct in 
b 'n««»^i*0 *'"cerc dcbet;quia 

tlJmMi ioftior praBfumitur fniinrmcdi pofTcfBo ^*. 
p04tft- Quod autem biobtijrbaiorcs nollapoflef- 
Vt^& D«- fioncm habuerint , hac ratione dcducitur. 
vmmt,\m Eqaid^ qaod ad prozimos patetoi i^opilli 
— *}ft^ d» copnatos arrinct, cxco id coftat, quod nu« 
. qu am cor poraiiier pcr fe ant ptocnratorc 
fuu ingrcfTi fberintdiAfiCaftfoiiiftniorie 
' pu pil H, nc6 poffir per fol a m tn or t e m i n eos 
transfcrri pofleffio, etfamfi dcfudo pupil- 
lo proximifuiflco t. fJH asrei eDimfioeex ^ 
'tcftnnClnhfilie ab Iii leftatoadcon bsr^ 
. • . dftacm,''daiiiiinnTetum bcreditariarnm 
.1 Dortitifiiin arguere ccnfcror.fcd no pcrin- 
dc poilcifioDenifi naturalitercomprchcn- 
«'•<^**fil5lbtt*/V<iMeade<j, vtnein fuis quidc 
bcr^^spofleffiofiiiecoprehenfioneac. 
^j^^^i^qniratur, ctiamfi luris ac Dominij conii- 
iii DO. 4t noat'o fubinde fiat ez iorc tranfcniffionis. 
tim^^ftfi- f Q<ipd ftdlotOTC!iattllriCI« periodequoq; 

conliat illoj poncfFotiem nuHam runc ha- 4 
■ builfc - nam viucntc pupilloetfi rcrumpu- 
' pillarium adminiftrationem habeanttuto- 
ca hi h det n tamcii pofleftioncm nnUim • 
. ■ habcnr, Imoauthor eft Bartolus *, nedc- 
* ' Tff fcntionefljquidcmcosfuonomihchabetej 
J^'^^^" fcd quicquid habent , pupilli nomine ha- 
IriMKiliNubent. t Quemadaiodnin ergomortepo- ^ 
pilli, pof!cfITo qiioque popilh cxiinguituri 
' quia roofsomoia finit, & mortc pupilli tu* 
f la^ffirira. tcla ipfa ftitioifiintut^ ita quoque omnta : 

^°M<^i%habcciacfibnoc,qaitinconfc- 
mmdifr^ qucnfiairi rtrtdaB ad rurorum adminiffra- 
-ttoiicmptniDerevidcbantur. t Ideocjjct- 
'^iUi pdft'moAcin pupilli.res qusepupilli^ 
J^dm fueruDt , periicnlo^^tiitoris efle deSnunt |» 
*mrtt»«^ Atqueft^terttinns Olbrtis pupilli vtrure- 
P^v firnX» lam adimit* itaqooquequf in adminiftra- 
''•«•^ litipQ^V^IbQI» t Ncque quicquam ftcit' 



quod rartones nondnm fncrint redditae: 
nam rattonem redditio cx ante gefto de- 
pcndct , 8i ad fbtura nonrcfptcit{ abfut- 
dum<juefi?retin co GOiiftinicfec»tel»lea 
adminiflrationii prorogationcm aot con- 
tinuatiooeffi}quodnifi termioataadmini- 
gflrationc cOfiftitui nequir t non cnima«»;.f Jim» 
polfunt ezigi raiiones nifi finita tutela ^ 
Vnde etiam fit , vt fi lutor finita tutcla ad- •^•'«l*^ 
miniftcationcm continuct , totelc iudicio x>. 
oooconiineaiiinr poAea edminiftrata *, de d!mi*U 
quo minmhle dubitandum eft , quod ipfi (^m.Mm 
tutorcs in corporaJi di&° Caftri pofTeffio- ib**. 

ne nuoquam fucrinty aut per fecbilodiam^^^''*' 
' illinseicroncrint * fed pcr atios pupilli no»*'**^ 
mine. Atqoc ita com horum omnium ad* 
ncrrariorum refpci^, nullaCtpoireffionis 
( quam noo babuerunt ) tui baiio, inqnie* 
' taciOiancefptilfiof nibil quoque efle potcifc 
cnrtncomm oompiTatione , didi coniu- 
gcs pcfleffione eicedere iuberi debeant, 
Conditio fane pofleffionis,quam habent 
dlAi coninges eztra omnem reprchenfio- ^ ^^J* ^ 
ncmcfV, ctiamfiadiuftltiam caufe petito- — . 



riaEnullus habeaturrefpedus. Namtem-^ , _ 
pore quo difti Caftri poiTeifiooem ingreifi 
iuntf ipacanit,hoccft,pofliifldrcm nullumeoii/lii^' 

habuit, pratterquam illcs, qui cuflodixV 



caufanominc pupilli ibidcm crant. t lam ^^^^^i^ 
verd vt dizimus , nKirte popiUi extioda^^^*' 
fuit popiUi poflcfEo : iaccns enim ^'"'"^^^U.fmikmA, 
tas quamdiu adita non cft , vacaredici-ff^m;. /.ji 

10 tur^. t At vcro vacantem poircffionem j*"""^ /• 
qui occopat, neqoe vim, DcqoefpflliniB^**^f» 
vllum committit , eriamfi ab miqtto vdQt t^l-^^ 
cuflodc detinca»nr«; ita vtneqne interdi- J!vu.Tni 
Qlo vnde vi . nequc cx regola , fpoliatum fim. (ftkm^ 
anteomoia refttcoendnm cfle', quicquam git^iiAib 
adocrrosdidiot coniuges ftatuipoffit g. Et «"«'«MMai. 
hoc cflquod ait Baldus^, &nominatim ^"^^'Tj^ 
accepta haercditate Dccius 

Suiucperuenibotf idcodnectiaBdeftn-ii bcia 
endos , pneferrim acccdcnte titolo , 5: / r<A«4t4^'. 
tituK iuftttia, &dcfeduiurisaducrfario-/r«^ 
rumk. Quod ipfum in cafn fubicdo no- ' 
'tbrii (Sc apparenter confht, cxeo,qnod 
'pupiflus mortuus fucrit , quodqoc tonc,^^». ^ 
matcr in fucccffionc intcfiati proximum ^ |M«Mt. 
gradum obtinuerit , & ncmo eam obti- 1>» nm Bni 

11 nerc ignorarepotoerit: t nam eo cafo et^di^SMtraM 
iam in paritate probationum in inferdido *"*ffflfr^ 
poflcflorioobtmere dcbet is, quititulumt^^/'* ' 
•habecU Ncqbehlc aJiquid prciudict) ad- 'J*^'^ fl 

fertnrcx allegato ticnb aidnerfariorum j ^ " ^cj. 
nam totores nollom pnrtcxere poffunt Sc ^ 
capite totelai vt diximui: ac nec '^^*^ mtnjkmgi 
' patcmi , qui Tt gradnrn co nfi ing ni nimfii,Vwi 
ita quo^ne lure 8c tirolo in fbccclEonc ^ ««i^ 
jjfiint rcmotiofcs «n. f Quiquidem cogna- •'•^ 
ti fi titulum fubftirotiooii vcl fideicom-' 
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-rato furulo cleftituuntvr » <\\tod yterque 
controuerfus fit. oeqoeprobecor aac (upcir« 
•ficiiliierofltfadaiuff pcrceftMncatum ooa 

tt fn c ' canccllatum» aut aliqua fui 

MitMat toO. AifHciensnon cf^ titulus, qui impcdiaC 
hsrcdis aditionem aut ioamifnoncnn in 
hlTid.iJ^. hona h«rcdifaria b. Imo ad fui validita- 
&tM l. (t,^ ygj voluBtoriaro , vel coadam hsBre- 
jjjjjj^ disaditiOficiD . (<k qua caufatur poflcflio- 
Tnimmtf ■^*'Pprchcn(io} rcquiritc. Qaodquidem 
41/, iaotfm h'<^ ''^ anioMducrfionc dignumcO', tam 
mdmMim..t, in pctitotio q«^0pcflcilorio,a fifortc ad- 
clum$ uerfarii ex pado aotenupti«K int fidd* 
coimnilfi conftituerc volcnt , ( cuiui 
men probabilitas non cft maior, quara pu- 
piilaris fubfticationis J t quippc cu cafu 13 
.natfi pfOjdnMi luiredi capice pupiUi 
^•coinpcrcrct ius dctrahcndi oon cantum - 
quartam Trcbtlli.inicam , vcrum ctiam 
d C««»w//4^«g«>oi»™» vtcommuiTcrbibct opiniofi , 
f»c ««^MNttOCCtfionecuiut detra6tioiiist Ar4dtcioiie« 
tmA^^ Sc rcruro b^rcdicariarum occupaiionc oro 
n»n6 opus cft. t Nam fi fideicomfni(T3 
rios propria authoritate fidcicororouluui 

DD/c!«i'°""P'^' * Nequehuius, 
fmml,g2, poffcflionis conditioncm detcriorcm fa- 
mC cic iiiud , quod didi coniugcs proprii au- 
tmtkmkd «loriftire illana apprchendcrtnc : nam ecili 
T^Af^. bonorum poflcfuo oaaginratus intcraeq- 
]kiMir^(r P^^^^^^ ^ aditio ramcn haBrcditatis 
Ijd^j. PulJa raiionc 41aropoftulat. Operaturc- 
»<h>itta. titttiat p«oxiiDit8r&» vt propril au- 

R Omm$in ihoritatc rcroro baeKditariarum vacac» 
ifimM^r^ pcf?e/Tio finC vitio vcl violcntiac , vc! clan- 

^> 



»4 



tia praiccpti Reocreodifllmi Monaftcrieii. 
I7fis. t Pullcflio coim ctiais,MC coloratQ 
tantum titnlo acqttilita«ciDinl .nftrri dk«* 
bct fine caufxcognitionej&«equidcm . . ^ 
a predonc Cum crgo probibito voo,*/"^ 
probibita ceDfeantor oronia pcr quae ad Tifitt.^tUm» 
pioliibifnD peiuenitiir confe^u cft, tfifm 
vt nonpoflit RcucrendifErous vcl man-^*^i'^ 



dare p.r«ci(am rcftuutioncm poflcflionis f* 
bufusCailri» veica iropcrirc qu«adnc-, 
ceflitateai lefiinitioois poQdenteD lm.ff^'* 



b otikm 



-cliinitatjs occupari poflit g, quam diu ab 
aliolegicime» itiA^tioilp, ,vclproh«ede 
aut profciTorc occiipata tio c^quo folo ca- 
fu authoritatefupcnoris opuscflh. ^ Qu« 
-.^ urMdwincaufafiiculcacis Occppaad(poiief> 
mm. I. BM. .fipnis propri^ atitJioritate lacft, vt ingre- 
dicnspoi^e/fioncm non tcncatut poflc/fio- 
/«am rciiuucrc ante difcuiTam cauram pro- 

prictatisi. Ncque hoc cafp etiaro adhibiu 

.^„. .vjyt VI pcrffingcndis fortc oftijs auttabii- 

•(^«/-j*»»;. li$ ad amiflloncm iuris ac doroinij qoic- 
^Of»iM qu;;m£iicit: vtetiamcaenitiaepiqnirem 
cuaiodatam vfl^dfpofitam vjplenter aa- 
fert Vt crgoijnyiiCODtraharouSiquia lon- 
gioredifcufGooenoneget abalijs Oo- 
<^ocibus.piopar!(c c^mugumoonfuitis ex.' 
.^e.faxia tradaca ei^t^ea t^ia. tecidic, 
4Aq|W in «C|)rt^^flfioDem yfitOii debeat» 
•Jfi^ue reuocjri Itxc did^orum coniugum 
|||D>^f:flioms ^tpptcbcniio, etli dceorum iu* 
" ' ifif^irqoiinf lef* PorMcna nulla id- 

^, Aj^fk^ P9^^°^^^^&^^P°^^^* & exfola 
tituli f quco^cjidli coniugcs proponunt j 
■ .^lcgatiooc ^ad^ff (a^iorum ius ' reddatur 
" npfottoaerfiiEqiqin » (atis left oficrf ^ 
* . .Ailaliitiii noAKms anailiniiia. tM^ftt- 

atn U 



pcllcrcnt : vt eft cororoeatus, acceflfus, in- 
grel/i^ prohibitio.Speaant ctcnim huinf- 
iBodi nwccpta ad rct fcquefttatioocm , k 
qna» aliert partepoffidemeaeiooica, inci. 
piendum non cft quia altcro poflidcntc, 5, *3J^ 
tantiimpcricuianon eft, oeadarmapcr./i-jT|r* 
aeniatnr^, proptcr poiTdBQnemi cum 15^«. 
pofldlHoncm (uam tueri poccft, ,Bifi vQtti 0 i 4jnijj!im» 
roetus ea in parte eiTct, non cfl magnopeKf^tlnimfu 

curandus: qliia nonpotcft/upctioriuftc. ... . 
ioteidicere poiBdeoti ne armts fuam pof- 
iSfefljoncm ruratur*. t Ideoquc etiam Paris 

de Putco^ tradit, qood fi partcs de pof-?"'»**"*^'* 
leffioDC armis contenderc incipiant, vclfilv ^ 
mincncur, oon iropcrandadieflfeftatiin de- Sfmkt^ 
fifteotiam vclfcqucftrum. fed cogoitionc wx'»- 
fummariam cifc cxhibcnda vter polBdeat,*"^^ 
eoq; cognitoprafceptom efleftcieodu non 
po0idcnti, ne ingrediaturantecognitaml^ ^*"^ 

19 caufam principalcm. t Ec eft hoc gcnerale 
vc cumcooftatqnis poflideat. dc prxfcnti 
niemaiioienettofinpolTeflionci^inhibitio- 
ne alcejiriparti fade«, «e incenoiaccedat t. g 
Idco hoc pratccptum praefati Rcucrendif- ******* 
limj, quia nudu eft & iuftitiae non confen- 1 ^^--' - 
taoeoaiiproffnioattmDcft^&afteauiaris 
carcti*: & proinde eciam finc vcrccundiabe^«h»» 
pctdi^um Rcucreodilf.D.rctraaanduro, 
prasfcrtim quod ad iiQportona adijc^fario^ tttmfmUt^ 

20 rumfblUdtaiionepimpetrfttnipfr, f Fit 
cnimplerumqj.vt innonndliacaofisecii *. 
Imperator inucrccunda pctentium inhia- * "! 

tionc conftringatur conccdexcOTUixooco» 
dendu noofunt:fcdbinenhatiiKdioon« 
ccflioncs mandat Icxpronullis haberi, ne 
tcf^tjpV3^*rincipi$ aducrfus forroam Icgts 
ali^iaid introducatnr i. Qood cjcempliSj ' ' » 
faaeilfire Rcucrcndifl'. Monaftqrienfis .tan- ' ' ''f-* 
qo»'n? pacis & iuftiuc culcor imitari npnCiiiSi. 
de%^bicnr in hac caufaj in qua fioc ope- 
rofio^^Wtingjfniofiore iDUcftigacibne ap« 
parcntiflimum ius caro proprieutis, qdbi» : ; n 

Soflj^fljoriis apud diAos coniugcsrcCdcrc .,1 .i- » 
atim dcprchcnditur. Sic vc nulfg hicfit -^-i - 
caufa, fuc fuperiot (cfc czcta^udipialittr 
mterpgnere debeat , Sc se)t4a Minaris 
cognttione, ad ea tcmcdia praecipitantios . 
coof^g^cc , quonipE) 9ifi ia rqbus dcfpcra- ^^S^^ 
Cliji^..vM MlwMipcriculumiromu^tt^S^ 
M.,.«^(u«debcteiS,rfa^^^^ ZSSS 
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\9. Cejtic an *b/e/ttifierf pffjj.t. 
2 o. /'<;//<?r eli , cut priori nt trsdita (^. , 

fcDtcntia, ncq; fcntcncizcxrcutio vrgen 
da^ncquc aliquid nouandttin vel attentto 



U JffeOktiane interfnfitinMtMtkmdinm. . 9. OhUgtiitfitulemerit^txcu[pone 4^. . 
g»RiftiituticneintegrtpetitattihilnouMdS. \ frehendipoteS» • , , . 
^^C§ncejJumidtempm,f$Bimftltiitt(e' \uDecret*reu«ctripo(Junt, 

tur prohihitum. i j. EKfcutio iudicMtt per tUicjuiddno cum» 

4. Formt prdjcriped in inte^ri refiitntime fenfttttnem nen dthet dtfferrl 

fernattdtt» .ijmltklUeiiaaiefredegenmdektei, pr4 

>i XefiM* itkegri ftteni^ wenmfiSa i - qne imltcaum min efi. 

executiontm. i^.CeponuailionumpnU ^vfus, 

Reftttutte wtegri aduerfits fintenriM in- if. Cedipotejl aclio iudtcati feuhecutio. 
ftrierum ludtcu non factle perjnittititr, 1 Cefto quido direilas AUiones ixtiijerAti, 
yt. terfiiuffpreketteUnon dthetimfipMe- , 17. CeHi ntn potefjf Uerinn, tjuadftmU^ 

deiMetset^eiithetjertiet» . - ^ • ySMP-uR' 
' 10. Ctftm^vHferpmMvetbenermn^m^ - /y. eedinonf9tefi,cim(tiieiidimt imf»9i L 
differenier TinfnWtdmthertunrtgt' ' 
numpermittitur: * ' 

CONSILiYM XLVII. . \ 

a 

IN ouift ac Ike, <|oat coraa» iafigni Ma- 
i>iftratu Oppidi , Antucrpicnlis agitur 
intcr ioanDcm Tuurncr contendcotcmi 
& M.Fridcricum StudclinckOpponcn- 
•em.fopcr rclaxatione & indcmnuateap- 
prehcndonis didi loannis' ob reni iudica* 
fam , validitati(<atie fco inualidttatis ciuf^ 
deps , .viikair Dom fDbCcriptis oppoOtio- 
M»piadiftt M JKf idenci hooo laxe oicii 
ftcontrariam coriclunoncm pctitionein^ 
iDtjualoannci ad fincm vlqueperCtoen* 
«ie .fiiidnBt iiMie IvadaBeiKiimiioo he- 
bere. Qu«i flasnifcftum fiet , (i caufxhu- 
lufmodi ^titionis ac conciufionis excu' 
tiantur : in ca cnim funt conditioae, quod 
^plMDlrfi plurts pro panc Ioa»ois.propo- 
nantor: null^ taincn fufficiat, vcl ad nulU- 
tatcm , vci ad iniquitatcm dif^ae apprc- 
hcniionis inducendam* Suntautcm caufai 
mopofitc hz fcre; ptiD^* quod in praeiur 
«icium litifpencJcnttaB apprchcnfio ^t fa- 
dflifecanddtauod non (cruatoiuiis&cd- . 
/ocnidinis mdioe» fna» «dtppfehenfio- ' 
nem pcrfongprocclfaBafitiqM to toi i ela. 
«onisin caufam rei iudicarse capta, &ex« 
coiia focrint}tcnio,<^uod cxccuiio kntcn* 
'«1* foffMiiifr factiCi quart^ &poilrei»^ 
quod execorio JcprofccutioiudicatiMk 
Fricferico non corhpctar. QLl»ibus caiifis 
SeiDOCis, nibil ei^ , quod vd ad nullitatcm, 
^iOeHiciideiD^diAMeppcchcnfionis pro- 
poiripoffit; nifailquoq; cur vcl aamni no* 
tttnc Opponcns condcmnari dcbcar. f E' ; 
qoidem prima obieftio de litis pendentia 
probabilitatii aliquid primo afpe^ habel 
fevidctur. Eft cnimiurcccnl^irutu.quoJ 
|iri itticrpopca pewkmc pcUaaoac i 



doD eft Vuqooq ;i«bc poftolail fefticotio. ' ^'T^ 
2 ncinintcgruui''. t Poftulatiocnim iefti.",^^j^* 
tutionis, vircs ,& cxccutionem fcntentiaib/ viatm.Ci 
impedit & furpcodit , doncc fuper rcftitU' M n«f{. r^. 
tieoepronuntiatttiD«rKc.Cik<D^icor Io.^/^**f"' 
anncs aducrfus fcntcntiam confinnaroria*** /^'.^ 
iatam in collrgioMagiftratusoppidi ^c\x.\f^^^' 
ucrpieo(i<) pcr quaro dcclatatttiaeft.quodyifffl^ 

nifi pro partcIoaoniscau& pronuntiatio«t 
nis ftatim rcddorcntur» fent^ia prior (que 
loannes condemnKiM cratta roouneqoin* 
quaginta qoinq; libranunrtfM ibliiionim* 
& ododecim dcoaiiatttm Flandriai cum »' 
cxpcnGs litis ) fortirerur cffcdum, intcgri 
rcftitutionemimpetraucrit,co ianc, vtad* 
huc pollei otola» probMteHenis ipciofo . % 
fentcntiaproponcre.eaq;caurarcftitutio<« 
oiscerminata non fu.videri potcratfiruftrO . 
pcti aut vrgeri»pcr apprchcnlionem corpo^ 
rit ,cxecotio fcntcoci«, cuios effedus per 
appcllationcmfufpenlus cft^^.Vcrum ftcil* lAfu^ 
Itmj cft euadendt baoc obic&ioncm occ»> ^ t ^ 
fio,gc potifltmikm quiJaatafco. quod hu» Qj^^ JlS » 
iufmodi reftitutioois impttratio reftrida Qj^ftmifwj 
fit , ad eum folum finem f vt adoriliccas 
proupcatioois cauiai^ proponere. iatra (e* 
ptctodiei abeidiibidooelilefafaniiDipda 
^ tratae reftitttiionis. t C&miieqtAdhot M » 
bibitis tantu iifdeai literis ^ profequatioDe 
reftitutionis dcftiteriti ncc inCrapraBfcn* 
pcnoi diem caHMi proooteiiooii feddidote 
ritt aut propofuerit, vt ipfe fatotur : oeceC 
farib (cq^jitur.quod cffedas quoqtrcftttoa 
cionis euanuerit; oec (ufpendcoditncc tes> 
pediendi cxecutioiicm»vtm aut poteftaif 
■ ampli» habucric • na quod ad, vd intra ccr- 
4iiiacempw£Ocedi(Dr»aotpcimittitur,id 
^VL % ceafctof 
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cenfetur deoegacum poft laprum ccmpiuV 
k iftwte. 4 *S «ncota compeitain eft,csoGt4 

^.i.iUf*a. gicata malitia» & ad difTcrcndam tantom 



hri6m.mt, 

*mm, 6. de 
tiftrtft. 



prsqitilU» cuitandamque paratan executiooem, po- 
'^"^^ flulatam euc hanc rCftitndoiMm ftn leli. 
*' ^*"*^*"*'* :««eo » qtiodtiapctrarc rcfti- 
tutionis form^m non fit fcquuti.-?, hoc cft, 
ncquc intra feptcmdics caulasprouoca- 
tbnispropolaeiict aeqne ptcftiierUob- 
latum tnramcntttm t qtKxl feoteotia con- 
^rmatoria ad etus notiiiab) fcrius pcrue- 
tieritj nec etiai^ expcQfaa retardatipro- 
ceflitticflhiierit. Bulolmodkaiffi formas 
&modt conditicna!cmquodammodofa« 
ciuntiinpetrationcmi itarr . fi pcromijia 
non obfaoentur , Telut dcfeSI condirio- 
nc refolaiilOt, Aceuariefcat ipfaimpecra- 
tio^ Ciim autem aducrfus rcftitutioncm 
in iot^um «llqtfa cft finiftra prsfum- 
ptio, noB ^cbetlnipediielcnccntiAtec- 
ci/. curionem^ t Dciooe illud quoque hanc 
rffffi-atiooera imrgri inutilcm, im6nul- J 
laa7faci&i quod Ador illam tantum im- 
pe/rauctic adiifkfiiseacliifiaiiemApropo- 
f nendisrationibus prooocationis i & mini- 
Dcaducrfus fententiam confirmatoriamk 
ojius in fupplice libello fuo ne femel qui- 
'dennemmit. vt licet coIligereexpaTte 
oemtiua didanim literaram reftimtio- 
nih fic vtquia aducrfus fentcntiam non ^ 
liftiwtM, feateotiarquoqtiecsecotio pro. 
|Ner rdKiiMiofleai ia eltoarticalo itp}Kdi- 
*ri non debeat : non enim poteft corrigi re- 
ftitutionifiadoerfiu id, qnod fpecialitec 
i%'k^aJ pctitor^&fiibletoToolmpediBieoioob^ 
.mfi^tutK tineodeplenaereftitutionis, noncenfetur 
tk Ai^ii, alterum quoque fubiatuai t Q uz quidc g 
mi.uGig. confirmatonc fententiac comoicmuratio 
9b.m,i,^ ftudiofeab Aftore fiibticefor 8c fupprc/Ta 

Simn ^^•"'^''^S"^^ '"'"^''^"^'"^■'''^'''^™ ludi- 
^t'f^,i,, cum (entcntias rcftttucio inintcgrumnon 
fiicile Jmpeirciur» quamdiu vcl appella» 
ijKt^Jtht. tionis, vci fupphcauoois,' vcl refbrmatio- 
mdM^ttmtn. nis ordinaria rcnrrcdia fubfunf ita vt ob- 
xl^mmf4. repcodo, & vcrum fubticcndo inotiltice 
impccreoecftlnncteftinRlooemf. Qobd 
OMaiN* aoiem dide (eotentia fit diffinitioa & coo* 
f^tt^i^, firmaCoria, noninrerIocntoriatantuin,ad 
g i SmfttUm exdudcndu Adorem i proponendis cau- 
*^^'*' fispioiioceciooli»exeopecet,quodperea 
di^m & declaratum nt,'quod nifi AAor 
rrmpore ptaefcripto cau&s prouocationis 
proponeret,prior (cntentia efTc&um forti- 
rctur.-Quoeiumfadum/Q, quod Ador 
iplefimtentiam hanc confirmatoriam ap- 
jpdletf fefeiji adurrfus eandem fententiam 
icftttotiooem intcgn inipetrafledicac^ !i* 
^falfo: cum litcrat rcftitutiooitteotum 
inemincrint deexclnfione iiproponendis 
^ caofisproDocationis. I^ud quoqiad rcmo- 
iHM-hiBC pct ioccgiiieffiiimMaiia^ 



petratam fufpicioaem multnm &cit;qao^ 
ca impettkceficaducrfusifigidiilleMclit 
Vidoicm,poftquam is ius rci iudicatx per 
.cclUoncm i f« in Simoncm Gobbaert ab- , 
dicafTccipcr quci Siwoocm tjce r i oi —i. 
quoq; ccfSooemdiftoOpponentifadam 
tuillc temporc impcf rationii did^ reftitu» 
tionis iciiiiile cundcm Adorem conftat» 
RcHnquitur crgo ooUam fiiiflie Itciipeo* 
deniiam,nullum quoq;cfTe attcnutum aut 
nouatua),vlla rationc rtijcicndum autd)f- , 
. fcrendum io prxdiCta appfchcniior.epro 
did; ieotcntff conftrm*at(, & tci iudicatf 
authontatcm atquc poicftitcih habcntis 
7 cxccutionc«ftadl« t Sccunda obie^rode. 
ooo fettiato ordinc io cxecutioneiQdiceti 
fecondomtenniiioiiuritcommttnis, mul* 
tom obftarevidetur. Namquamuisdcbi- 
tot condemnacus, nifi bonis ccdat» in car* 
cerem detrudi poffit non cfttamcn ind-eli^eailid 
picndum 4 capturidfc a'pprchcnfionepcr- 
fong , nifi prjuiilla CXcufnoncbonoru dc-''''* 
bitoris viicomunioretwinioDcrcccptum 
eft ^« Si enim oon poteft pemcoiri ed no- ^.^«Mm 
minum excufnooem in cxccotionc iudica- dtfiiff.tmtt\ 
li, nili primum difcuflis &diftra^isn3obf- eM.Ml« 
libtts boniSf& immobilibus ^ mulc6 minus ^ ^I***^ 
ed perfonam debiioris , nifi eaexciitf one ' ^V/*' 
gpremifla"*. t Cjrcriimaliterio propofito^^^^^^^ 



dicendumefTe ctiamexeoconftat, quod; ^ 
h^ccapturaprobetafitpcr decretomOor tsp.tim^ 
mtnonimli^diomiit «|iio anrealoannecxr'**»^ 
alio capitc cootendente a^ relazationem ^j^**^ 
epprcbcnfionii dcclareciiiiidli loeonem ^*^^ 
ndodom rdteeodiS efle : Inde ento apcr- ^ ZZm 
ta fignificatio Titid^ epprcAienfiooit , ec«.i^#. 
potcttaris ioctpiendi ab apprebcnfione fii- cl.io. r<* 
dacft.Nccmitumi ciam velut gencralis f 
coofiierodofitin liii rc^nibai» vtia eie- 'T* " 
cutioneiudicatiindiftinde, vcl ^capture^ji^i^ 
pecfoof, vcl captrone rerom indpi pcflit. 
xeoteenjm vistribuitarfentcotijsDccu- di t^mt. mt, 
rionum ac Scabioorum; quafi fcilket eoflt m> ea4i» 
conditio litts conteftationis , vt ad carcc- 
rcsetiam feobli^rcccnfeator, qui in con- 
^demnetioaecraf* f Bt fic qaemadmodom ' 
'qof ncontradu fe ad cacceres oUiganitt 
carcerari ante excuffionem bonoro poteft; 
ica quoq; qui condemnationem per iiota& 
«oai lodfeom fcnteotiapatitor. Vndeen 
fbntcntia Paoli de Caftro* tradit Caroloi e ^/.^f r, 
Molinaros^ rfum inualuiflc , vtliceatboc ^''•''•diM 
cafubona,&pcrfooa etiam fimolca^re. ' 
Qopd adc6 ecrom eft, vt oec ichaeri de* ^ " 
bcat codemnarus. nifirealitcr&cii tffc6tn\^ 
folifatj fic vt fatifdatiooc taotu ofrcreos no 
lOaodiretuti. t Cu Itaq; in oppido Antncr- g^*/"". 

Jiicnfi hic vfu» & cofuctudo nequeolctari •^*. 
iibfiftendu eftrcu nibilfit.quodad impro' 
banda heoc confuctudincm ^at;quia rac 1"^^^^ 
cidai*flflHiU«^uiteti«»*Kpognatk V& 
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"/»».■ .« tfutncondcmnatum ncp*rfonaIi»dione, 
C vltftf nonxjtFcrentem iblufiOflem, auc bo- 



k&^ qbt&oA^igdffidncm pro executidae iu<lrcfl rf 
pfft. jiU». M appydirtidi faciat , an bona cxcuriatr Scd 
«.J^^'«*^, , nihil hiCncccflecft cain /entcntiaaftroe-' 



ti "ife'' E>oni»ft;<Iudicibus £oaftar,& per exhibi- 
'ttiaf?tttfchtariutn dcbonis Ioannt»,furpe> 
dae iadie fint facuttatcsipfius: obquam 
furfiieliSbdn fenipcr pcMbifla ieft apprch^ 
mHiZ. pcrron«dcbitorisl». t Subfequenfol*^: 
ttrtn. &iH 'cdiodcfufpcnfioftc exccutionii, mintis 
B«rr^«'9 oegotij babet: nam cbltocat illam loan* 
stbi* tJi ftcs io^iffscreto , qad piropter nouam-pe*' 
fim M, mi , citipncin & adioncm lo^mnis aducrrus 
iEgi^itim propofiu^ > Tulpcnfa fuit (cn- . 
Ironfepna5 latcexeculio'.' Qucqaidem 
tti^^hi^ptx rabfequcirtia decreta , phe- 
fcrrfmiljad, quod poftca taromefl, teuo- 
mv) /. * tflitf prout facrle teuocari po/tlin^ 
.^' >4i, HodMftr*4lfrtfttii vim'tKfifltriuf '(enttnti^ 
tt ^t«J nonbaljtntia**. t f propofiioiu» I2 

•ftiflitna' rcuocandi , itio ticcclbri:» cmt 



caafa, hon tantum quod cx cucntu dcprc- 
^ ^ - ^ iteofiiayfit^fiMan fiiflfeidiai lotooMe 
***»**"^~ nouo propofiram 3(5iorYem; vcrumctiara 
* quod pcrcamprompta & parata rei iudi- 
i ■•fCMtx ciUbUtio difFcrri aiit rufpendi noh 
.«i>iB wiisii|<A»eat •, prapfertim q u»d t»on per modiim 
i]rt6iv^' <^0'"P^"iarionis d, (^d nntv aftiori(s'1jr 
fmk»mK'- pi^epofiTat&oppolkaezccationiptflMii^' ■' 
dtfkmL^n A^iiohilieiiranbntt^^MbroDoAtMt» 
iMk> qoia lHrqmda erat; cum rei fudiealWlF^ 
- qdida^fiie^tioper ilHquidam compenfa- 

* * tioneoi ounquarQ dtffcrri dcbeate.Pr^ter. 
*ooiMI{tterooiRHfafpehfi0ni«1io1titp*i«eu 
«■^"*"* fta,^ qiiod pcrTubfequentcm rentenrUm 
confirmaroriam , liqutdiortadalitrflMo- 
dicatae cxccurio ; fpcciali etiam decrero 
pifrnRflfa : Ge qood dcfultMNKktQe pro ^k^w 
ta obieftio omninofit incpn nc friudta* 
f In poftreinaobitdioncprcfriuspedem 
figit IdinHik ToarmFiriE eo , quod pr«-> 
difta f(^ni£iitiatam ptidr,quani conhtma*. 
tOrirkrtJr^fitinter i€gidiBm"A<3torcm , & 

SnB&tum^anoem KttKls : t^cuidenter 
Vqiittifi i^ieatdr; ^dod:*») ^rofu iodW 
cati aftio, quam pro qoo iudicatumcxi- 
ftit. N<Jo cnim patitur ratio, vt quod ali- 
fl.MlM««i» cui del^^itifr, alim cxigat^j cum dc («lO 
AmflA 'noQalfetro iure quemq; a^reoporrcatf. 
vKvhfrmfi fSftdljaccortfidcraoorteftoiiobft.inicdt. j . 
^Mfr.«MB. ciinas^S^Fridorico pQ^hp4tti|fl«iu»per^ ^ 
qoeodi dlW%MtttBlinf«Mlliibiiflrt|^' 
flodem fenteBtia in ipfim oecfbnam coce- 
pt»nonjfi|i?t^Kantca obifgitum halMjr- 
^fpt^Mifitliaattncm:commentitiocium 
ka pofitiiio ioie tDtrodaftiifli eft $ vt qal- 



I 



i bu» e]tfropri«»<cOtaci-adu non^^Yompetic 
' adHVrKitaliqMIMlfi^llr»^ peroiflianao«e%'. 

ncrcdiroris 'noHooegoiio cnhii dcWtore i 
inucrriciiicnrc,nlner(us debitorem acqui- y 
rbtnr dccompcraTh;-]<&non tajiium adioa |f d**!,* 
liooqfjam iniudtciddedu^a, veiuetiam ^''^ *^ 
qus pcr reiitentiam ludicis diffimta cfti**?'*'^'^* ' 
ideoqacetiamhis (eotcotiai'^a^ioiudi«' . 
. Gtti^K«ln^eiOs<i)UiAD'«KOo|RiuafliCciK » 
^btefti & ccfhiffl iedfionattow^biffiiaeac 1,1^ immim» 
ct»Tr>petit t* ira vrcodcniiurccxecutionis f^,t,oJ<j>^ 
vfibo(ritcc(rioDaria9adoerius c6dcmna-dM(. ' . 
fMitdafn^M«i9ifcailifoffi«iiisalier&^ 
cJf(a*o»horitarcattp»ehendcndi,aut maoii J^*'"^..^' ^ 
lifljcTCr^di c, & non tantum ccdipoteuitis ^ Jd^naH»^ 

adio cx proprip contraduiiuc ncgo- tK4f«f, 
tioeedentiicortiffMtanv, rcrumictnmius a«U.«/, 
e* ccffionc acqu*6iiim alteri vitcriiis cedi«* "» 
poteft , tt; ccffionarij cdfionaiiokcanfti»'"-^'^ ^'i** 
toia;;:|tm «erofei4xM)iia««ftmcntaj';^ 
omfhlb pfofitaM iEgidiuin cciniie , & ^ 
trartfportaffc Simeoni Gobncitfuo crcdi- c/.i«r*/»,f4. 
toriio caufam (blutiipr^di&unuus ax di-Mr,^<wyMt 
ArfboteoHa acqoifinAn \ oontoa quoque «tf 
cuhdcSi i»concm, dcindc haMUowtiiius, 
iJc aAicii.-in irjrrdairepratfjto M. Fridc- 
xico tanquaiii loo Procuratbri^:^ uiidem ^/#/.2, 
tdemlusi {J^ bdioMnl ladfiffe atqtfe^tfanf^ m ^ ' 
portalfc , fcii pbtiuv rccognouiuc , qTiod d 1. 1 ^,Jt 
antw paulo poft cdsioncoi-libipcr Acgi- " 
diuth'fad*oi finc nifbomeofovefbahier "^''J^'*;*^ 
ce^llraVlM.Pri4lfMc0 , conftitucndo euo- -ttiimim 
dem pri)cunrorcmin rem fuamad exerci.i^ /»fMi. 
tt um' h'u I u fmodi a^ioois & paiatarxuuicii* XiitfuLd» 
riWh i indc4ucfiiAttaijvtviftoifrlniaC<¥/*a^ 
modictfitonu M.Friderico$ non tlintiiiit 
vtilc»n , 'Vcrum>etiamdirctiara a&ionem' 
habuerii ad didum tus aduerfus loannem , 
i5 TMirrtarpcrfcquendumte; "t li^uelacit Q„^^f,r 
in tflfrariuiii quod amuhistradiiiftntit', »,/^,,". 
poi^ftatc perionaluor apprehendcndt ctu- Hu.G\»fj^ . 
cunquecreditoH eirftaiato vd confuau- DO.*»l.«. 
dme permilTa pcr ccffibticfBinAionii. non ^ *' 
trans^rri in cefrionariurn: nam id nnmm 
oblinerepoteft, ciim fimphcitcr ^^o^^ firimtfim 
coiitfadu , ver<|Mfi competcaittdiiBn/i i^. c. 
fiimAipfum ius caccutiuum,/eu ios fco- MMd.a\n, 
tcntiaf coniifiiioartvjjecedftur: hocfcnim**"/ ft-i^ 
cafupropicr potcfiatcmesequcdi ctflam,'"*'^^'» 

fl ^ - !/»• ^ A I. /1.1».**!*, 

rcnictur qu<'q;co.'diapOreftasappceben- ^ _ ^ 
dfndi.alioqui cf r>ioinut-.li^ c)ict>&hc cu t^urfn piu 
ius fenrcntiie ^execiltl^tiis hicccAttniiit,|NiL«#« 
incrito potutr ad capruram prooidi : quia 
ftlaex' vfw0t«Qijftfbi||i^eeft cyequcddi ^ B*">'t>i 
fbrmi. QifnmuisinrfTim dtfiimohmdunj"^*?'^ 
noti4k,non pauc»rincdtcancopinio«re^^^|^^ , 
aifo;«fi)tod WiiBfliaiAttibiistqu^iD hi.„ 
diciij nondu dcdu^a cft ccfTionc,ctiiiiii«^,2j^iic« 
apprchci fiynis pcrforae copcrar , q^!Oiie»a«w»B/t^i, 
ex tbtuti , rofuctudinc ,aut cotradugua-i!?*^*'*';^*» 
tetigiaio poicftas apptcheodfdiddritoiS'^ 
M $ cieda* 
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credttori coooeditar» yt m paratscattfrr. 
catio«spetiwle wtmAm» m cefljowi^. 

rinm *• Q.utenim in locutn alteriasfaccc- 
dit, eodem iurc Tti debct ^ t Sednecii-'? 
]ad c^at , quod loanncs obijcit inatileto 
efle cefBonemSicDoai fadamj ob id quod 
v£gidius illam priuS ce^crit WinKlmo 
fracfi foo j & pro ioici rflccptom fic vtika 
tftiociBB , qacper«tdemcniBC«0pp«- 
rium «taafleacft» .sJter i coatra enildm 
dcbitorcm crdi non poHc nam inprimis 
dcea ccllionc ooa conllai» niti quod pro*, 
fennsr qttBdam priMce ibripciite Qc^ir 
£tx ceffionit , quae procui dubK> QGi autr 
fimulata c(k : nam non oUicur^ id colligi 
potcft cx data did« priaatSB feriptura, 
qusB eft de vioefiase quinta Decembris, 
quo dic ccicbrantur natalitia Cbrifti { n 
oon fii veroiiffiile ob tapc« diei celcbrita* 
tem huDc cootraftaaitisffioiiitilillBrpofi»' 
tHmiaifliB. Ooiadecsaiinoideiiidepref 
faeaditur, nam aonus if j?. infcrtptus eO;, 
&dies TicefimasquiotosDccembrisi,quO' 
temporeaandan ntt «nt fenteorie, quc 
poileaUta fuit rcjcta Aprilis &y\o Braban* 
tix,&fic neceirariopodiy dicm Deoem* 
bris aooo iff7« itarcncaiatis tempori* 
Ime tan cmiferit hmc Ioeiioes.Quod fi di- 
catur tn illa ccfnone continerii non erTc 
ccffioncm (cmcntiae, &rdiudk«C«» fed 
edionis taotum , nihil obftalNt-: nba4 
i^ttid oon obftaote ea o8ili«»DeiEgidtoi 
[^crit contra loannem , & agendoeum 
«muicerit» fcoteociamduecondemnato- 
fiasBolmDaeriti prear de imefiMme po- 
ttftcedeos, qtMmdio cefSonarius ip(c li* 
tcm conteftatus aduerfus dcbitorem, ant 
partcm debitiabeoconfcquutus non eft, 
vrf da b ii o ri ^^Mmciaaent • ne cadentl 
(o\u2x 'i-. quorum nullum hic interucnit 
antc licem per i£gidiam motam, imo/icc 
aote fententtam condemoatoriam obteo* 
tonD licet Csrias & fruftra , excitante eivn 
^ vtiomntno przrumendum eft) loanne 
. dia poft latam fententiam confirroato- 
itagn'i & pendente qtMeftione fuper b«c 
opprahMMiie , denuociattoncm fecerit 
non loanni , oe foloerer , fed Simoni , & 
Fridcrico ne exAM.ceiJiooeaduernislo- 
aonem agneot. ChiDd ad prioremceflio- 
narium impedtendum fiitis noneft; pro* 
pria cnim ceffionarij diligentia inprorc* 
qoeodo&cxigetKio requiritur , ooo pro. 
hihitiOfVC aUusagat* t Qaanois Intcrim 18 
cxdidx denunciattonts ac prohibicioois 
inftrumento pnrditftaexcuratiodc ce{fio« 
aeuntum debtcidc aftionis ameleaten. ' 



CiaiWionpfrino confmctur ^jofeid^^gupjditv. ^ 
eo ioAlNimeDto WilheinHM dirar fibi. j. 
fratre ccfTam elTe rcQcentiam, quam iEgi» 
dius cootra loaBocm obtinuerat. qgm, " 
notonc faUumcft,qu>aiuncnondt|flailah ' *' 
ta erat leotcntla • OCC ciedi potcra^ quc , 
nondum in reruro natura erat ■. Sicquod i^^** 
obhanc fjficacis. jitaciMnatioQem atumi^^^^^^ 
PmivutQPiiii M«niaadoerfi|i loapMD i4n>tf.,^ 

iD^illilC debeant t id4aB^)m|)C|Ci<fi.>n»M*. 

mum, quod y£gidius pro parte loannis #* 
interrogatus declar^iycric, fc noo ceSiiic 
l^rr^rioarico ( quodvccamcft»neepf» 
parte Friderici nic conrrarium propofi' 
tumefi) Cc6 cuidam fuocrcditori: iicct 
enim noo oomioct, Simonem tamoitD. • 
tclli^c, cora de.eios credttoperfeotco» 
tiam liqueat. & de credito W^ilhclmi nol- 
^9 lararioac io bac.catiOl CQoiiitcrit» t Pim^ 
icrca vt teii f4^.^fic b«ece(Bo} taaiea 
ftipttfati&iofrandem&dafideiur ,taiB 
ex coniundiooe pcrfonaf, quiafracri£i« 
£U tA ^,quam cx co, quod ooQConfteC , 
«an pcff Wfliiclman aeceputan*fiiifle;^ ' ^ 
,cnn pflcfenti hSti noo fuerit ; vt ex did%i|,||^||^ 
priuata fcriptureconftat.Eft autem inda»fir«ji^ 
bitatttm, quod ai>feoti aoo poffit fiericef. 
fioa^oounsfic falloBfC aonacqMlra>« n«ULM 
turance ccfTtonem acceptatam per ettm,i^f«> *wi ^ 
▼clalium ciui oomioc* Vodc oicit Bal-"^*'* 
qoodoeflio^ ^iateaat eftqucdam 1 
nadirioi n actioi irrenocabile ftatim (^^j^^^ 
acquiratur, ron potefl fieri abfenti , niG r <|l|f»_ 
ao imenieoieote ouoao» .rci cpiftola. t £t ^ , 
ficcnn loaDDM nottdoccat Wilhdmna 
eamooo accepcaife ;& et adacrfo cooAet 
i£gidium illam cxercuiire , & fibt reri* 
owile» nuUaeftprfffumptiofAdaalieoa- 
ticHiici ft fcriorfit acoepiario Wilhetmi, e L 
quatenus ':lh dcclarata dici paffct pcr J**»««<« 
pr«didam dcnunci3tioncm& probibitio.^'*^**' 
oem: quia iam tonc irretiocabilc ius Si-'** 
mtmit &perhaoc,J4*Fridericoacqoifi- 
tum erac: ita vt io concorfu porior eflc 
debcat M. Frideriqa^t coi prioriti^ditio 
fiida eftt hoc cft dMnn nandatmD fn ren 
prcipriam,& craditum iaftmmeoram feo- - 
tentiflt'* Ec nouifliroi queaMdntradam 
loanoes i£gidioa£eoti obi)ce(C oon poC" *^ 
iSet c ffiB o n e m alicn fiiAamtrin qooqac gC/.cu^ 
oec ei,qui cx quacunque iEgidij ccifione aaM; 
ex eiufdem dclidi caufa agtt. Sicqaod 
omnibus diligcnccx cxpcntis arbicremat 
prccaftan loaoois petuioocm eflc ra^ «. )a. . 
cieodam , & fecundum M. Fridcricam 
fuperdi&acapcura.apprehcofioiiet&rei 
iudicacaezecttcioneiuaicaaiiiplf. .. .. 
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N caufa attentatorum» qu« tn Amplir* 
fim3Curi.i fcudali Ducatu? Brabanti» 
. pcndct intcr Domiccllos ioanncm, Hc Si- 
\ r..iiabeni BeTtiea Impetraatci , ee SoppU* 
... ^iues: & Oocninjs loaancm Brcmpt, 

' A.dojpbunn vjn Frentz , ac altos eorum 
• '.'tif con(ortes Opponcntes, vidctur nobif 
^bfcriptis^quodpoftulatio fmpctrantiDiD 
iori nonfitconfentanca; ideoquc fupcrea 
ia|miorem Impetraotiiim, vcl in praeiudi. 
mkm Opponeotimn niliU in boc rerum 
iU|tt deoeroi ppffiF* Quodquidembona 
4|1fgentia , & accurat^ ^ Domino Aduo- 
C|Co cauCi ciim dcdut^m iic,loo2iotis 
.. . t^ta^tiooitac deJaftioiiti eafii oooiire. 
^ li(ftae oon funr. (jompendio ftaquebotos 
wuCQntrouerfi articuli prvcipua capita per* 
■ i^ringemus. £t priocipio quidem hoc in 
^ ^oimaduerfionfponeiidaflieSilaipeAaia 
''''' '^a|j initio fufrtc poftulatfonem Impctrao* 
,. 'Jtium in hac Curiapr6poGtam,aa ouam 
•«■^uljl^ ape^F9e^iter« proonliniriapfena- 
• • •one «B^ijiicN^^^^^qpplicaatibus coooeAi 
\ iunt, quamuis tamen petitSB; fedtantiins 
claofaB» v^I^c ann.ocatiooe 9c poftiUa fo* 
I lom daea'ad iuppliccoi libnloai pe» 
, ;'qumcoma))g^UcW)fiotcantttoiBaoO|m 
ous & ordinarius procefTut inftitoi potuic. 




fft.infmft clafione cotatproccirui communicatoHus 
,. >. ac.(ummariu$ dcpeodcat tdc8aiendi,de- 
'^endicfoe articolam attencMorainodtla 
• yideatureflc occafio; fed tantam qucftio, 
7 '-'^ '^' ao literai apcrtat^qaas fo)aspf:.perttot Sup- 
' jfjcfkfitrt^*^ renocatioaeitl- atniataioroift 



in difpotatiooe admiifum eft, recepta Op- 
pooearioin eclCTiptiaine, ^'applicantiuai 
lepltca » tk Oppooentium dgplica ; btiM 
quoqueaudiris 5c examinatis partibus ex 
ofiicio , vt rcs fines ac c^^rminos lupplictt 
fibeUi eerellr vMeatnr*' noQ* taniiite 4d 
aaertendum licerat apertas,(ed ad demor« 
ftrandumattcntatorum rOaocationcm per 
viam reumodum aitcniati, eztcaordina- 
fte^vfaif fummaria^ue cognitkme Oppo^ 

I nentfbut nonincurnbcrr Taborabimoi. t 
Illud manifeftum eft^promptum ilittd, 8c 
cxpedicum , acquefisminaiium aitemato* 
r um {coMdittm ad ea i'<|aiigdh fttar aate 
litem conteftatam.non pcrti n cre « : quia Vt g Pmiy f^- 
accencaca rcuoccnturper viam & modom rifmfiiri^ 
attentatl fomitaaria cognitiooNi, nuib iMi> 1* m/kwn, 
quiGcioneiuriv^quod attentans forti prf» 
tcxic fcd dc p/ano , 8c (ioc ordinario !i- {, 
bellot ex puro ac merooifictb ludicisdao ff.wiftff»m 
reqttiro<itor;f Ktem vet appenarionem pcn. iqfawaib 
dcre, & ca pcndente attentatum efTp t ^.K 

aVti ,etiam a^afeu sttencata poft finiratn f.^ ^T'-.**.* 
licem , fetf per (ententfam, (iue per deler* ^Slm!^ 

tionem^t eo modo non rrnnranritr.anr fftm{,ax 

rcrrat^antor, fcdopus cftnoua<5c formali dGnidntf, 

peticione ac cognitiotK ordinani » qoam **»f.O. 

non alfomfc js t qui appcllatioait auiHili 

peradta; fuit luaex , (ed ordinarioS lod» 

ad qucm in prima adicione ac inftantia 

caula ordinari^ deferri deberet , G nuUa 

vel (eqtlMite vcl praecedetite licc qufi vd 

vim vcl fpolium , vel curbacionem in re 

fua . vcf poftcfnQne ciospafl^us eiiet c In ^ iMmJe^».. 

huiufm6dt eoim reAitoiorijt ac praccifis '^•a» ' 

muiiM» ek fltoofenti ftatu rem metiri o- 'Hl'^'. 

portet, non exprscterito auCnituro, fea fffffjgf^ 

antc poft fado. Vfque adeo , vt G qui 

Vi, abc min ftdt» vltio f d (MoIerMifieib 

fm nand^i propter quod priut- • ; • 

' ' Mi4 U&om 
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4« ^'^■'lo: vVAMEsii ooNrsitfv^nr-^ 

faa«infoit,vrgcri nonpa(nt.,& nouofa- ncrjntadpofTcfliooetnhuiuscoloTna.ob-. 

aZ.«f«.»^ ctonouuniadhibcndumei^m^iuiifck' 1\ tcitoiTj^iuy&iputilitui* eiuWeoo, & 

mandamm''. Atquc hinccft,*iuoaqui potteapercowliiuiiioneii» finof c«vc«e- 

5W«a(>*' . ^j^^^jjj^^^^^jjjjg^^jj^yjjj^iljy^^ tibuscolonis^ ^ locationcnipro partcal- 

witir habcre, mlidcfuturaquo<|lrt toiffiotit * ' ' ttricokwA^oO, vnoex vcteribus omif. 

bif^^.d» «onegetit, auilibjcayccifpoouaadionc | -(ofadam. t Ita vt cumpcrcolonuaiap. 

«PjeRiqttiaijA^^J^tTOft* I -prr^ndtalMii«#ii4»*w«o»crc<atwr>^ 
inptincdt tufiremfKMtjs id ludiceoi non pcctinet^: 



tnMr.i-lfit, g^^^^ fibTna^fcrpdUtioticaut iudicto 



«<f. oeAmat*,ne tudtcium in peivi/eon fit quo. 

d DD-tflt- ad.CfMQ^t^l^^^^' cucnturaJ^ntf;Et vt ad , , 
dt*p^» ^utura non pcrtfncntj itacjuoquc ncc ad ' ' 
etB*"^<M pf|gterit4 , iudici6 «oojinitinj iticlufa 
tr^lfMi. n5h<itrtioeaiVr<<JdeflH«fptciilitcr adoiii ^ ^ 
mi^m^um ■ ^'^ qaod attcntatorum hucfumtna* 
Siikk, nu(n iudicijKn i>lsaogiifti)s coDcluiuai, vt .. . 
ad futur3,ita quoque»d piwtmo^uendi 
noopotfir. Quxcuinitarint.confequent 
cft inpropofitaltfc , qood ciiin pctiriu rc- 
|>^(itu>()U .iointKMOcatiotui^ .4t.i^(;(ifjaci ncn. 
p(£|icteat ad alv^ucdfaAunp^t^M fa^m 

pF,stada$ p.irtpt , fcd atilc iilam iiiftitu» 
latti. fCUOCJi.Lu^^tCfiiati dcccmi aut ioipc- 
(;wi.«pnpoiRc f; /ed nouaac ^a>ali pcti- 
tioncopus fit ,vpl coram Scabinis fcu feu- 
4riibus4cJ-j(y^^ri*oaj , ^vclnouopof- 
fcilfl^io iudido,^ucretinct>^cfiucroca* 
|iei|a«^aB. aat ccd ^tegt aod^s polTelfioiiit^ 
cum plcna $C9f<liniria caufx cognitionc. 
^^ntcnusautcojiftljlc ha|.Opp<2B^uu|nf3. 
4H.*fittPfy5«Rp}it»ntes proatteptatdsf- 
^lipi^^depnoi^rat tenor (ibeUi fupplicic 
t proiiDpetran()i$litcrt$ atrcncaeorumhuic 
*. - . ^i- 40-4"" tantum com; 

\ .• * «I if^m^mttit^od i n cxcoKioipc liitenfi(ai 
^^^i oaanutcncndx i^n tado,&pcr viam attcn- 
tati cx poiuQrujf: ^09,aj& ^upplicaiiti uin 
J i^policoiji ^ ^^>quo4liipl(Njc<]^M^ 

* 4a»!K<. iu<(i<;iij.maouten^it'ijip iq.pp/w? 
.•. <'r^OQecoIoni9 dc.i!ncppci>ncitn^crmai\lc- 

t |iu(x»dum W ffiminariu^ 
. < 1*1'^ lili^i^iuMn atieat^torum , non(:i.ftv:it citn. 
, tioncm a (udicc;<jecrctaincnc, (cdopor. 
, ui^^m aducrfus p^rtcmcxccutioni m»n- 
2^ CfeMiii 4|iiM9i^*^'^ ^ ^ ind ulgca tur eo|raip opC 
tjjZtfrfr-Hl. ■ioni, quiexifti.nant pcrfolamiinpctcj- 
GmJtetf /io^cm ciciit^nj^if ut qiandj^i^inierdi- 
^"^*' A\ induct lim .fteadeotiaai qaaadi&Tuai 
««' impcrranteaj/ll^ji^ucantcriujdici ocbc- 

* xct Uoc Opponcnnu fafturoiquod prr fi:, 
h-immm.' ;f|iSuapli,c»i^ce^prxtcnduitt,hicm<|)i<:i 6c. 

^Gderati noadei>er^&aiper teooa ftcr^ 
fiisHi*»*^' (ci iit coo(QCuiiw,um.?Itc,riu.santcccdcn- 
rMm^ff4» lixSi^i , qupd attcntiti conditioncm 
^•"••'•^^ .oon-trahxur,; vi.d.v'|i»ict, quodOpponcn- 
- " " tesnpnt^nffrf pt?HOnis , fcu cxccutio- 
,nis manutCDCoti?? . imo ncc impetrariin- 



tm 



xecdi^. {ed a^^|gt aicaiibui autc pauc* 



cor, t:nuotuf.pt)i3c4fiv.»^ f ?fi9.dc fcu cx illo , |^.|^ 

ta dici dcKeai». t in coiyjs co;ifeQoengi»n ft «* i '»«i 

^ fi coloooft ^upplicantiu 3 funddWcp'®* f*^/^-** 
nia dcccfWt"Srihil attcntatailldfdpdttftt^^'.*'?'*^ 
quia tam pratcila non cft facicirdialiquidLr Ztm^t, 
poft aiKaRhn4itciD)MfaiiNtio,quin p4>ne(4te;*ir.^/«r/; 

' (brlliccat^fiajb policflioDerj) ( pnebaimi) i.oaunk» 
vtinhaclitcaccidii ) .qc^ncque violcn- 

. u, neqtt«f^flws»> o^f)u«^cl^cu.!w^ 
dargdicur, coAlitinafe,ncc lic continoan- ^^^^ ^ 
dodicicu.rattcntare «: quia cft c^infccuti- j-i ■ — ^f. 
uum ad piirrarium &priRcW&ntcm ()attjSMdk«4«w 
cci ac pollcdionis, quzlui nonpueiudi.paM«K. 
caclJ Vc roerito rcmediiitil boc attenta- '^'^- 
torum dari non debcat ad acccfToriaco-^^^^V^ 

rum>qu«iuni ^cttadc ada.antclitcm*j|e^^j i^j/* 
iaml! indubitace vcrum«flet« quodNict^ u \mu\md, 

lausiDctu cxcLut'.C[)is litcrjrum roanute-wACfcafc^ 
ncntij .Jrccfiilfcc.&coluniam dcfcruil^ct;***-*» 



dc quo tamcn hic euidcntcr non conftjt^^.rj""*^ 
Kec ad rea^faeitqood Sliipplicantcs .^u^^T^^f^J^, mu 



I rea^faeit qood ^'tippl 
quc inftrutncntaprofcrant rcliui.&Ioca*^ 
tionis ciufdcm coloni* , q uae ijfdcm" dic- 
- bus fada dicuntur, t Naui pcmcipionpn 
conftac de iuicerioricatt tetti^oris in ^(>^ 
dcm dicbus , & dumliquido non conftlc, 
pr^fumcndum cilpro PppoiicotibuSi ^ot 
in hac caufa Rei fooc : ided^^ <naioieiir 
£iuorem in difcutienda olbicurttate ml-^ 
ren;uif:5< pt.i2tcrearcalc$ &a<lua1cs p"^- f f fwm^it 
(ciiuics, proquibusiii dubio, paiitate|Mi«A#^ 

• cautefcmpcr resdeeideod^^.^Hocefeita^*'^*^'? 
ip(bquod.^(f^itbre« ruiit , plus iurii ha^-^*^"'** 

bcnt^quam qut nonpo0ideb(A.Quod fio- g \\^^^ 

Siinatim tradunt Do&orci^ ib poncurfu „|.Mrr, 
uoru inftrii^entortHB, de tjuoriim pti(^hi.ii^j^ 
ritatcdubiraiur'. Ita vtcura in propofito^M^*» 
manifcflc conftct Opponchtcs tcnopOf * '^'jfl 
illius litis m.%nutencntia! inchoatas po(Te-^^*^* 
(lifrc,& adhiit;po(ndcrei^$o'|)'p)fcantii>tiii(^ 
hlhil antc h.inc ruppTicatibticm*^contradfi//,<<^Mj4t 
ceotibosV ncquc in iudicio maDutenenriiet^</^ «■ / 
liitefdiftuo) duplicantlba* fi^ripcteranti^ 



D<t11iim attenu^ib Mc'eA|M«ut poffitrj;^^ 
f ncquepoltcrioritas tcitoporls in poHei'. 




tum yioffcfnb cioiiis crat , t^i^jfc |)ct 
^uandam attraitiuam faciyn ffl e ad tra-^J fnnpth 
y&x naturatefn/ aut falteiA ad natutaldhjj^l^^jg^ 
■apcrtioreni viana facit Ij-jJ^aefisrtim prol fmit,44mf, 
Uts red>a UaAfi^ioin iitjft^DoniiOaniirt. 

ChrMU. 
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Cl^briftioflin & Oppooemes Sic 



qood omni po(7cfHonc Dotnin« Cbrtfti- 
»« pcr eias tnortem cztinda , & ad Sup- 
ylictMC» du iMtfedc* miDiiDd tranrmiUa 
(vrgcncra!iterpoiIc{fiodcfun<3i in h^rc- 
dcm non traormitmur ) *, maioriitprae' 
iljcMM W«i fud^ptio priontatis to Oppooeotibiis, in 
ia ii «yrfhqoibas non cft poilcflMltais ooba pcr omnia 
acquiGtio ( qualem acquircrc debcbant 
Sujpplicantes)quam poildino tantusD oatU' 
fthts-finKcct cd pnMxiftenKnf cinlim > 
. « Qase etiam caufa procul dubio eft , cur 
Supplicantcs in iudiciomanutcncntixtn- 
I teididum npo dopttcauerioc , «Sc fe aducr- 
ioi tailN|iioa(NB iliqaaro per Opponentcs 
*, fi^m mmotcncri non pcticrint ; pctira 
untum declaratione aSioois per Oppo. 
oentes ineofndiciomal^ intentatc; ucin 
. effc&u vltro , & non con^iacntibus , fcd 
^jli^l^^^ apcftis oculis dcGftcndo ^ fua pofTefGone, 
mfHfk fff ^ qoam babueronf, per acqnicfcentiam fic 
c i.mmimm tacirarflltateiB qnoad pofleffiooem Oppo- 
c. nentium; fic eni(n'iimiiii>etiam.acqaiiitam 

^hi gxftmf. poffcffioncro , dubiuro non eft k t Con- 
^ ^*'*T-* ceflo quoque, quod fidunr» bocdiicclfus 
coloni Sopplicantinn pr^^prer cnciitio«. 
e Un»ml oem maouetnentias contigcrit « & io eo 
tljjiij^fc». vcrom attentatum cooftitui pofTet ; nihiio 
|.«t<*^ laroen fundatiores enint Supplicaotcs m 
.^rT i^ /Mt. p^j^ 1,,^ execntiua, acfummariapttCB. 
^^j^'^'* tati rcuocationc : ob id quod fcrius ntinc 
lM.M«iMriu petator poft pr«tac2amhtcm roaouteoen« 
mit.t»' tic ( tn coim pr a i i idi c i u b attentatnm di* 
funw. citur) deciramaettriiiinatani. Teminy- 
f'»*^**** toenim coiufque rei pnncipali tudicio per 
^H^pL (imtenciim, ceifat o£cium ludicis «qood 
TGkjtd t. dttrantaillalitecxefceriacimperttri pote- 
nmfAim, * tat'i Vode eft qiiod ruaimaMa calumnis 
%Mi9l, correSio, quar officio ludiciscxpcditur, 
Mffamam. pett Don poAt, poilquani dc caufa iudica* 
h" ^fair/' t Et Ijoc eftquod^ldtnr.oili* ,^ 

'^ZjLj^* clomlndicis, quofolo reuocantar attcn- 
vi Tlfftl. t"'»*» in accefloriis laii definitiui cetla- 
^ f,nmU, rc r. t Et nominatiiB tradituc in hoc iodi-^ ^ ^ 
•vrf. fiit^ cio fnnroario attematafiini* qnod qoam- 
^tthu.tni, ppfi poffit in quacuoque partc litis, 
''^^p^' P"orqaam ieratut lententia t: peti tamen 
P^^' poi^lenientiaai latam ; qua tc 
^tmf. 1 1# •Kentatanii» tcnocatio per yiam anenta* 
»H j. r?i»-« tiante litero inftiruratn nuHa cft .cumat- 
Omv.ff^' tentarnm hoc fcnfu finc liie noo iotelliga- 
*itM i,*^ tnrM ita qu6que nec poftliteai finitam; 
If^ r' quia toncattentati confiderario ceflal. t 
«i«i(r<f iB«L Vlque adco vt multorom ' optnio com- 
«f fm» probaturo, 6>iudicio aoditorij Rctx Ro« 
imiMn inaBCk,'acfacfiConcilii)^eapo1itaoiic&. 
KuteMMT. firmatnm (It , vt fi ante conclufioncm in 
1 Aatm$m ^ potiflimum inlitis principioat- 

tcnutum fit ^ faoiofmodi attentattim per 
- - ' liuB aneatati fti^Biiiariam reoocari non 
poffit» ciiaai>tnie ftnteBtian » fiiii caoTa 



conclurum fiti 9c poijrconclvfibnca caufj} . 
pctatur attentatorom huiufmodi expedica 
reuocatio : quafi fcilicet coo<lufio pr»« y 
clttdatlrianiaitcntatorum , &isaduerru» 
q uem a ncea attcntat um eft, tace ndo,ac id 
vlieriora itt piiiicipalicaufa,nulIapetitio« 
no rettocititinii aitcntatoiiioi propofita, 
procedcdo, cenfc^tnr cxitaoMinMif vif 
exofBcio ludicis competenti; rcnoncial- 
ic>, lic vt ad illam poftea recurrere.non ' 
poffitt relidi tantnoi poceftateindlcij or- ^ 
dioari) poft difcuflam «c termioatam cau- 
faro principalcm*. Et t)C aitcntata ortoa b^JitUirml 
habcntcx principio litis , & finemiolitii^.(«a^^|^ 
teroinaiione» eorumijue czerciriimi q«io> Mis.ti^ 
ad rcnoctitionrm his tcrminisincluditor.X*'*'' '^''^. 
& in litc pcndcntc non propofita attenta- 
tocum leoocatio.eo iurc & curo priuilcgio '*~" 
finmnan) proceiTui,non adroifla cogniriow 
neaut dilqutfirione luftirise attcotati poft. 
1 3 ca poponi non poifit*. t Qjiibos nihil re- c Utj,^A 
pugnat, quodctiamlatalenteiitiaadicAi- ir^ntl 
tutioneroofficioludicisvrgeri pofiit, qui jmmI 
fcntcniia (uccubuii «1. Namid firoplidter 
Tcru m non cft«quoad aitcncata & innooa. ^**'* 
talitep«Ddm.MoteiBCC qiiBMliM- 'l^'* 
t3'ta in prxiudiciuro appellacionis ) filn»|a|n^ ^ 
dez prioris fcntCntiz non obftaoteappeU 
lacion(fuamfentcntiamexcquacur:aeqoii \ 
Cfdm 9l bonuoii^ idnocatiientemiie!» . 
qui f riori fcntcntix parcre pcr ludiccm 
cdmpulfus cft, & nuncmcliorcmrcntei^ 
riam meroit omnia refliroi , qoc neceflL 
tatc featcnrin priofis praeftitit t: qob iliad ^ ^ tMmm 
dircde cft in ore& poteilatc fcntcntiat 

retra&AtotiaBi qooddict nonpo<e^qao-tt|MMfM|J 
•dihtattentaut qii»limimn«Mco*f.«f«i4i» 

hsEreot, &in vetbis aut virtut^ vctbonm^^ 
fcntcotia; noo ioduduntur ; pront hic 
cootigit. Namiil pradiAa feoteotiama* 
nutenenti» nlhil reuocatnr, niUliiifti* 
tur , nthil dcnique per (entenriam alten»* 
tri partium adiudicaturi fed tantum de« 
daraotur nonc Opponeotet in eo iudido 
' BMl&Cgiire, ob allcgataro tarbationcail 
nimiruro quia fadnbi torbationis dc cm- 
fis per Supplicaoces afboiibu io colonin 
conteocioia, ( quoderat mediomcondn- 
dehdi in illalitc; non fucrit probatom; 
faiis conftiterit id faduro fbine per prscia- 
tam D, Chriftinam duraotc eiai vfofm* 
dn. Sicinod O p po n en t ftne i&alcBtenr 
ria proiunificandoattentato, & coloran* 
da reuocationis petitione maU obijdarar} 
io qua nibtl foper pofreflione vnins vel aU 
terius parris definitum eft. Relinquitnf 
crgo nihilcfTc in haccaura,quod pcr viaas 
attentati renocari vel dcbcac > vcl poifiti 
prclettim concoffreAce iuftitia, quae ftac 
pro Oppooeoribusio caufa principali,taoi 
poflcnbifa • ^iin pecilorin* Quod qaia 
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qtianram ad rem pnefeatem attincr , fatis 
iacok^ccr & csaft^ por D. Aduocacum 

cifl^itfcihibiiurcffifnbibdwIvAiiBcftb 
ifeqtis ad irucrtendatn pMitloiiei» mn»» 

ti necenariam eft,latiu( non proffrqtumtir. 
Et quoDiamSupplicanresdypIictviarcui 
aggreffi (iiiit> pariiflk bic per viam atten* 

tati i partioi in locode Lommcrtzom pc. 

tita cxecDtione fcntentix manutencnt:aB 
' ' perimminioncm in bona: merii6abOp> 
' .ponetibiis 4decretoimmiifioniaScjibifkO« 
rurii feu frudaliunMoci dc Lonimcrtzcm 
*- . ad banc Curiam prquocatum fiiit: itavc 
• * improbabiHs pUne fic oppofitio Stfppti* 
. .*-''^niiufn,clura coyanrur auertereadmiifio. 
nem huiurmodi appelli»'ioni<; , & cara in 



i 



10, vvAMEsn comiu 

vtraquepecendiiDodos. Nam reftiperarl»- 



(d«polki&ootsdl> quodiniiac Cttriapat 
. viadk aitittictfOf inD pro p ofi w wpfft i illoi 



hoc fobicquutum iuditium aticntatorum 
«OMttttfei^e» ciijuc accQa)iilafe:c|ini ab« | 
iiqM alia fit viiiofqoie caofa»ft «liuaia * 



. ft6 poiBiffiooi» Bwgia aJlpi fa c w d » ft^ 

rermcndv ex fifncchtia aaouteneotia^iW 
lud fuaisarium».faocordiciacioiQCNraco» 
gnitioAc caoliB: H m^b pTopcetdioctftr • 

tatem commirccri ndn dcbcant; vii perD*. 

/iduocotum caufaj /atis iLicuWiitcr dedu- 

C^uineii. t Cum icaqociD dubia, Bolt6 

magis in re aperia fcoBper dcccnridebcat 

appcllanonem rccipiendam efle potioi,'*^'!^«l« 

qiiim tc'jcieridam»i nulla cftiacioCMrli-^^'**'*: 

• lerai appcllatoriM Coria djeceracM «o«»isl'^'l,* 

debeat t praefertim quodhzc via plenioriSftiM^j^ 

t>rdinvi2fque ccgnitionis , dc iurc poffcfiC^ (^/^ 

iioois , occalioncui Uoe xmuiia p»rtitua ^<« /Siy wt 

ISibminlftrcc, . *5!!*T* 

Mkm.m$.t. 

. ■ ■ aMi.iai.1* 



S . V M M A R I V M. 
Accchcacorum ludiciuai. 



f 'jVbftMr fiBfhHm frbuim ijt tnitkerd 
'miunt^i* &f9tepat€ DominifuBdi, 

I. Setttitus decwrJmaquAifupemrtmft'' 

riori fundo conHitui fotejl. 
i;. Aqut decurfumjuferior^ ciuiferui» 
, \ ikstm dftHtimfuHniftn fotejl. ' 

ii4ftiiitit*4 tfuemoat dcijuirdtur. 
j, \^qu^tducend<tc*ma interdi^adari, 
. * Feudilu c*»fd frmgutietHm ittdUjj tx 

een/enjiddmit/ie. 
f, feudilit cdnfAeoffMmmmbtktti 
' ^JtndtxVre&Mim* . 
1« M»tmfdiSettiudi(txfinm^ftt, ex- 
. • emfUtdme ludicemmoHercpcfJnnt. 
f- Senteti<t totru dtfmilu UtA nocei baredi 
10, Tefitmonu Hii frMudtctnt^ cutntctt 
y Ibutmli pt fMfjthtt. Tt ffm im » 
im&tkitftiitt^tiBmfirfiltmrit§^ , 
ft4,frktudicAnttlpltktmiifimt' 
fltnam prpbaticnem. % 

II. Tejltii multitudo in foffejforiofrodefl, 
/j. StfufiMtM di/continudfoffelpentnft' 

/)tiithlttrttmfitur,. 
tfitfiil. cmfiitttidtMnti^uainffieitmk 
hiHgndNmtiitmfif^vfk 

. cbNSILIVM JCLI.X. . 

DB rcvtinafpcdu apparct admodum 
paiua I giau»caiquc,ce£nidc(ccace 
Gooccocipne, pluicacKO(C«, & in AmpU^ 
fimo Concilio Brabantisepcrada» lunt li» 
tci, tiK^c ^cucccodumDominufoConi. 



14. TnrktrtmnBt^fmtmdicioetimfkim 

iS^Bifarum reftratie imfcdiri nonftuif» 
17 «ii- Mifns ettam in tUtrim fiumfnm: 
reficere ffitef^. ' 

15. Ftns refci e^ fnrgttri fttesi fer etmti 

ttimk^rtii, 
Jo» <ifm im Jut fuert nonttcet dd mitU^ • 

tionem & innididm aUerint, 
21. AmuUtioiureimfrthtttnr. . 
li. Attenidti frimleginm ntn kdkttt fiH 

iffittitmtttk, 
Attmuiurimmfim t ^wmumffm . 

ttifimfrimiftitm» - . 
15. AttentAre non dicitmF^ qjlA tm^mmi 

fuam fioffejjtonem. ' ' . . 

zi» In fuo tfuiUbet Jacen fotefi ^mdfiH 
.... - fredejlt etidmji slif mtmU» ' 
27. wmiimttlttmmdmmmmtfiqutdqnit 

fuoiurefdcerefttefi.' 
T eftes qnikm imftrmftiiSinm fnM 
■ idonei. 

j o, DecimdTum termini non funt femfer f. 

jiemqui Ummimifmlttfif ~' 
lutffett ttitm emjl^tffmmfi» fttffmtih 

mcndatorem Balioias dc CoDflueotia Otm 
tjmis B. Mariai HicrofoIymitanaE Tcu> 
tonicorums origlnaicoi Impctrantcm} 
Generoioai Dwiintiai Godielauni ab 
Har^Domioum io Hurdi Opponeotem» 
dc& fopcr vfu riuuli fcu fluuioli.qoifub 
Doflaiaio dcl.cchcoidt pci^cipaliuer op* 



Diqitized by Goo^Ie 



•'5 i » .'• 

• • • 



.4» < 



"tDf.pefptoxrme falbi^dfD prsfati Oppo* 

licntts f>otnfnfam dcHurdt, djinde ad 
' didH Impccrantts Di>(fiiniatn dcMuihein 
jproflSft , ac poft ptr ciaitacem Colonien* 
lem fi ih Rbenbmext)n«rit. PjiMqqi- 
dcaj' riefpe([hi diftl Oppone ntij,ooi'ppc cui 
nibil damni contingerepoifit* u poftoia- * 

macima in 

lebfnparatione cdititttfdi' aar dtraniqnod 
cx vfu liberioris con^sefnonis vcl dcnega- 
ttoois di^o Impetrinti coDtiogere potcft. 

lijk 'Irf hoTuto y^^aill uu to to Iftium 
mnltittidtiie, coniti^ Aft coromani, 8c con- 
ftjfa omhmm traifhitfdHc , obrcurltasoria. 
tur,icd cx feparata (ingulorum difcufliooc 
f«s «p^ttih percip^itfltv ceniinm lipafa- 
tionc Fada , co quonafc font ordinc , pri- 
mnmi dcijs, in cjoifeos Irtpctrans Aftorts 
partci fuftinct, hoc cft deprima ea(|-,pno- 
cipali , & cx qaa (^qti<qtea fc cc e ffi n i mm 
funtipoflcfforia ex iincrdi<5oretincndi fca 
manatencntix; Sc dcindc conmn(^atra- 
Aatiohedc ca qac Tecoada cli iuper atten- 
tatis pcrpartcm Opponehtein III pfviudi. 
ciam didae pofre(rc>rrae principant cau(«, 
. agere 8c in iliaruiti mcrita inquirere in hac 
'confb)tatflbtieccMftft«frtius. -f- In <nia qui- ' 
• «Kt ^ ^em l^dpatf Indieii poireirortj llttf eaf. 

fttmamtis b&t^6 It/fe t»1ti diai D. Impc- 
t *V*'!iU-'» jftttmioncaii qoa roftinct fe ma- 
inAni0uIQlu'>efle ilPboflURoiMiiiR ii^ fer> 
^•«.,1 wni^t iflrnt , qut>d Opponeni lanquam 
.\ n .V-i < "PomitSiis dc Hurdfc' , fingttliifcpti\i^3nis 
-.«•\-^ Tigtnti qudtuor horis *i duodMiCDa hora 
'^) t i^aSMBiitftiy vl^bc ttliOl^dao. 
dcciuMdicf fcqtetntts Domfoiev,|MttlL 
' &prartratedcbcii!ribirtimdccurfum nqa^ 
•^OT t ^oH ad pbtflinlum dc Molhem^ 

r . .0 V T iJe floniiVic, fetl Vtiyd flrioato liccat cJuican^ 
qbe .oiircuius fiindutiifluit , quamdioin 
V l r.f ^Uhn (iitf ^cb' ift , faccfe qood iTolf 'eatkMjoe 
^**"' porde<^,'Vt)ii»cNilffta^»,im^i^^ 
bet ad4^ngattoneix^ adt aliud ciu« cotflmow 
b ? ' 4. duccre Sc dcrhwrc , ctiam com dom- 
^•ifiB^^Jkr! ao inftii^oris, (i nibil.mcius fob^Vttv«l 
irtJwQh ariifid^'ttntnittatlH(^^«tfi«}a<i^ 

^f^^ *^ itieTiiirtiVft^veiiaiilffiHs, vnde or«UPCiuui, 
'^'"^* Dbraflid-^ondt ih»!««e Wceat ivtHam(i 
■per Eb?'4gtja' dcfmiVip«ii«nif<*Ja*Jlvici- 

num inrrrforcmt qit9fT||ailibct.fijAdofoo 
aut.qx^acanVj; aTlaTcVti poifitVt M(il(a,'aec 
iduilfqtritn lcgi iJfflSft ♦t <*rfi»dA^tb(ir «: 

iL^i*^" ^'^^M^^?^'^^"^ potcfW fi^iole.-, 
^^i^-^l^u^li^or a'mjc7fu^'fapeT^rfern' fertiittJtPrtY ha. 
I!!r!JJi; VeitT jftf ^m cotift/i6feaior, »<l (emper, 
fi.t^iim tel^cf^to^ittiioiSl^ 
r4r» 4t 'deWtltfff^^flomiiils^-rctfrtuiaaiftfiW 

'Ip^^mT^^tl'"^''^ q^ts pi^opfio tnTc 



idL 



Serc^poflliiTi^liQai iom^fooomani feniure 
^geotiurt «ralomtilflOBpeterct »: t ita vta/. 
•oqua fco fliJtrTQs , m quo alias inferiorha-^A 
bct tos ahquod, noo poffitcontra illud iw 
•ouoquo tt«bik<AipMjDr»«fiirpari feiineiv 2117* 
do, depwiiicndo, vcl aucttendo klelkoul!!t!ur 
4^confuetocurfuf. t Idcoqne rcccptom D./,Ar7!rV. 
eft lus & (cruioutcmaquse ducend« ex.flo^ if^^&fy. 
oio feu riuoi ctiam qtia paiteia •Ittrios^'- 
iuodoeft, conftitui & acqaiftpafle, vd'''""'^ 
peroctoum, vel tcmporibos aut mcnnjris^^'"f.^ 
«iMome. Acqtnri , inquam , non ianiunB«»«,4 '^*" 
«eAamcntavel pado,redicriamirfiiatbi»ct<.^« 
5 poflcfliooclcu confuctodioc*. f Qynd^''' * ^'l- 
quulem ins cx vcrcri morcacobfcmatio»**" '^^•'^''i* 
«efca cofiraetodine qupfitom longcpD»^ 
tcnuo»c(fcco. qoodpaa«ipriaatoramc6.J!3i!,Jii, 
ftitutom eft«. Cutus quidcm gcncris iw ^«■«.••ti, 
ieo fcroita»»^! ocgetacvcl impcdiatur,non *il.Om 
laatom vindieai^ llnbdido pcritorio peri <^^' 
porcft f, veram ctiam ioterdiao fiu iadi- 
cio poirclloriog.qu0d prohibitorium & rc^i;*',T* 
ftuutonum «ft S ed'co»i«uationcm pof-Z/^yJII 
ieffioiiic Imiiafinodi intiafim fernituris , in «9«m * 
quonccdcritulo ac iiRe/aoiiftittttoferui-f*»^6' 
totis, nccdclorga aut immerooriali pof- 
leiliooedoccri nccctfecft { fedfufficitpric-^'^^'**^ 
lentemi^o pr7.reatia anni i in qooimpedi^ 
mcntom f^u turbatio (it, poflefBonem do. f CtftOt^ 
x<xttu QuflB cum ita iuetcooftitutafiot.^^^.A/fnN 
<Dnfeqnensc|ic pqtamascx panc didi D. ^"^*^ 
impeccaiiiii! tm ib baeceafa aftaB^fii!!^ ^ 
ad manutcnentum poflcffioaiilbniadi*j!2J!/t[/- 
«oris-|ciirefaifittis, quam Impetrans con-l^f.^ 
tetidit fO^taa^aam l)oaiinum inSberen»i «*<••.•. 
Mulhcm,aduMns Opponeilem tanqnafflg'* •'f"fc 
Domintitm vicioi &.firperioris pagi de^"""**» 
Heuidt babeia itt bntatak&o riaolo PCT^?^$f^ 
^ndem p^gvn.dr-Hciirdc ad pagmnde.-^^g*' 
ShereoMuihem OMuraKictflaenie. Qnif ho^A 
uis eoim Opponcns onnn ta , q uap pcr Im->8»*» <i rimt, 
pcttanKm aUflg^a adiandaodam hanc^/*»M» 
mMoimw- fdottf»^ cfficacia effe Tidct,"'"*^'"**^ 
oegaueiit , & rqoidein ettam illud quod*^^*^ 
Opponeos fit Dominos dc Shcrcn.MulT/i^Illr' 
hcm;<qood olim &>chcMQlhcm ouoco-fMiiii^ 
pdtMU ttdt: .eeiMmencKflacpartisImpc-^^ 
trimris pnjbatio,qasifnffio*cdebeat non'' 
tantmn ad o^ioendam fa Jjoc iudicio^'***'^.' 
poifdli^ioinr^tam etiam io petitorio, fi co^^'* * •• 
a^om cibe^^amio prhnisaepoftelii^ - ' 
fic vicint & proximd ac ionmediat^adia* 
centisfundi deminantis, hoc eft Domiaij , ] '■ 
tempor«ilii daiShcrcnMolhem,, tHct^ ' * ' ; 
tianim<piBi|faiim «aemobqdiai, adwio^ 
rum rtilisf odm pcaetenditnr bsK: /cruima 
4ibein deciu¥os aquc didirtai perdidui^ 
^padom ▼>ginsti <)aatnor.Jiofiru«iji^)|i, 
ftatqbm''per< antiquidttMNi.bfttaaittf 
ttjm acquiGaDomtntj acm«}eiHlioicufi|| 
biS' pcttuaantijaiBanpis.ay ^ j |gjp|fij 
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>ofexto,& 

fexjgefimo pro parte Impetnnds exhibU 
tiuD ; ctim pcr rccordU fubdiioru de Mulm 
bcm . paroiai leeiittk, |Milim aaie aiMM 
|ilures confeda } cx qutbus conftac ixtbdi' 
tos didi Dominij dcMulhcm banc Impe« 
trantis poflcflioaem agnofcerc; ^ood et* ; 
i>n tci MklMlia doaiooftMta Cooftst 
(|Doque de huios iuris 8c feruitutis quafi 
poirdlione , tum per teftimonia ez tred e- 
cim tcftibus in hac caufa rccepta , qu« pro 
iBas<Mtp«ReboceoBCiatnt« quodDomU 
nus de Sbcrco-Mulhem vhra hominum 
memoriam fit io hac poffefnone liberi de^ . 
curfus di&i riuuli tx Domimodc Heurdc 
per ilJas vigioti quatnor boras j idq; cum 
cafacultatc, quod duraotibus ijtdcm yi- 
ginti quatuor horis , per fepta , cataradas, 
lcu alit inftrumeota candeai decurrcntem 
«^tmrabfiioDoaMniodehlUlieaicoi^ 
. cere & reiinere poffit , ctiam cum damno 
. eorum,qui infertus coUocati fimtcita quod 
ijfdem hoctt «ioerfin Doatnu dc Heurdt 
feruittitcait aduerfus «nferiores omnimo« 
' dam libcrtatem habeat. Quibus teftimo- 
iii|a adiooda iiU teftimonta , qoo dida & 
rneptafont hiaUapclortfiadlflite, qo« 
- - ioaono Docnini i540.ada&peraAatbic 
t coram lUuftrif}imo ac Reuer6diflimo Ar. 
" diiepifcopo Cotooienfi ioctt CoaaMnd»v 
't6«eai-^A»Baliai«|WO laaipore, ae Do»» 
.'Biinam Gertrodem dc G)rmnich rocrnni 
■ jirofati Oppoiientis tanqoam riduamde 
HcurdC} bclegiomamtutriccmi quaco 
omiporefiauliandoquooooeOpponcns 
eootra prota Aam fcruitutcm tibcri decur. 
ftif per vigtnti quatuor horas Domioom 
. , dfe^ShercnMulhem turbauent} rem inda* 
• bltaMaielBctuiiti AinceninieDidenriflian 
"• "teftfmonta, &qurdem talium tcftiuno, qui 
pfoproxima partc,ad ^ tateio quinquagm- 
. ta ,fesaginta, icpt uagiota, imo etiam odo| 
^ j|likMBneMMa 4evtttfapenieiierants.<)ab 
• .wMt-proiertim tn refaoct antiqoitaCe 
V , cionftat.in his qoe parrimi^fi per tam 1od« 
gom-Tico decurnnn Tideront I partimi 
lOaionbus foii audioeront i pleniffima frf 
uiiui n descfl habenda ». Et tantoquidem magtSj 




mmhitm > P*' dccUratum cft Domi« 

cnct Commeodatorem» vc Dominum ia 
^renMuibe elTe in poMtae ptaaadH 
|Mtti'deeorlbr«& rfo* per viginci qnatnor 
libras , eutriqt e in hoio£Dodt poifeffionc 
fhdebite psrdi^aividuaiDfejflcturbav 
ctim} diAo^^ttaa coadeaMtaodwiinf* 
tlMfttti hoiDlaodrpoflcffionts, & ad pncf 
• HnniiVD patentiam hDtufiDodi feroitutis 
pec di^ T^gHid ^oaioori hocaaioBinto 
hui 



xamm Sic quod in cfTedo per lUam fentea» 
liam decifa fitprcfentisquoquciitis con- 
troucifia.quflB cx eadem caufa^de cadoD 
oaaaio^ ceeft, ideoqoc de aUeoatapoireia 
iione Dtimioi Impccrantia aol 
dubitatio, nec cauU cur itetum tncontro* 
6 uerfiam 6c difpuuKionem trahi pQlfit* t 
Oppugnat Oppooww. b»c tefHtBonia 9 8c 
latam ez iUis iententiam ex incompctcii* 
tia iuri(di(2tonis: quafi (cilicctad iurirdi. 
diooem Archiepiieopi nonpertincat Do- 
flsioolii^^ Hewpd^ food loce feudi ii Dop 
mino dc Valckenborch moocri dicitur ; 
idcofjue nee de ioreilliQS, autrinulivel 
aqoa ius dicerc potaerit 1 & dida fenten- 
tia ipfo ioie efleAtN» aoUoai babcat 'i nec *J*y'^ & 
tcftimoniorom quoinindicio nuJlo dida f 
funt, tIU fit poccftas Vcxum hnius Op- ""^^ 
pugnatioois visiaoiapon cfts vt iode enc- b Dm. mt^ 
€tm dia»reMemkiant fabflD pi«diao- >• a^„ji^ 
rum fcftimoniorom penitus eneruari pof- «^A «^»«4 
fir, Nam qox ex incompctentU iurifdi-^f*Vp«* 
dionis cooftituiiur ntilliratiscaufa, vera 
noneft. Etfi enim de feudo & fcudaliboa 
bonis iuxifdidio, feuiuris diccndipoteftaa 
ad cum pcrtincac, fcuad iiliuscucUmii 
900 bcK Dooa ioce icodi babeator ae oao- 
nentur^ nihil tamcn vctat qoin cx coo-^g^^i^ 
ienfu pactium etiam ad aliBm, huiufmodi mtfMj, i^j, 
lietidalisqoaftiodeferri poflitd.' vtad Re-c ^ d$tm, 
Me i en J iflilBaa i Atchi^ifcopuoi delata,& M 
coraflaao feu eios Commiflarijs pertraAa- 
ta fuit. T Profertim qood tdem Archtepi- ^[^^ • 
rcopus^triufqipe DomioijtamdcUurdr, jn^^^v^ 
quim de liwbcai. indcx Ecdefiafticiu fmmLJi 
Ordinarius fit; ideo^ue fi non in exerci- «;>r^ 
tio.falreminhabituhabeat etiamhancio-^ fn^M, 
rifdidioocm , qu« ex confenfu litigariom 
fii^lMexcilari, U ad adom perdocj po- 
teft«. Ideotj; tradit Panormitanus ^,quod r^H ^ x 
(enrentia fuper fcudo Uta pcrOrdinarium imSe^. 
etiacooqn intcrueniente fcientu Domini f /» i^c. C« 
7 fi;udi I teoeat Sc cftedom fortiacbt* t Et »o i< 
quarouit hoc apud ptcro fq,- controoerfuoi 
admodum fit; oleriiqi cxiftifflartibuspro- 
rogaod« iuriididioois ui icudo nolUm . . 
cflepoceilai^ 1» aMMictaflBCn dubitatanfi f 
non de iurc & proprietate feudi, fed dc il- amim m • 
lius pofleffiooc taomm>fincretintQda,fi-»«ia.ii,^ 
ue recupenioda agaijBrjqoafi fcilicet illa, ^MmyP. 
Tt i ftudo ftu proprietate feodi eft feparc- ' 
ta^ ita qooqtitDt>minof:udi in cxerci- 
«oiorifdi^nisproprUnon^iideocfuc^^^^ l' 
:de iJUpidioiriut CDgooTocfe pofit^ & ««jM^nM. 
pcc coole^jpwnt tt&6 dcfeni potuerit ad ftfff^. 
Archiepifcopum Colonienfcm Ordioa*'^j^flii.^ 
.ciinD ipci cp^nitio homs caufi|* qpctota 
liuifOflirfloria; & eadeai rarione ac in ijf- 
dem-ieiiniois pofTcilorla, quaeftblKdlc 
«oa niioc agitur : & q utcI eai codem cxem. 
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CENTVRIA 1. 

fdlorio coaftinieiidDme(7ecinon pofftthx^ 
MdtfforiacaQfttgf iii bocAiMiffConci. 

lio , <)aod ordinarfam iurifdiaioiiS J>abe< 
in Brabantia> &Brabanciae annexis dhio- 
nib9,red a||^n4aeilct in Curia fcudali Br;. 
beiiri«icoraparibaiCiitw* Proinde hanc 
confidcrationcrn ceiDoaere non potcft cu- 
inuntor Interprctu fententia i quod petir- 
de firudi poirenbria a vtpeiitoria caufaad 
em *DoiDiii6 fettdi pcriineat>| cuetni ncn fer. 
uethoc Amplirr. Conciltuni, promircuc v> 
fm*, f.M.tcfuiurifdidtooe in caufis poitctlonjli etia 
dc rebus feadalibat. Et coaiaiunior ilta 
opioio indubicarelociLnon babet » quoties 
noo dc po/Tefnonc ipGus reudi , aut poHef- 
fiooe illius »quodcaoQBpropnccaii3 feudi 
•^aBiaiculatar^illaniampliac, agirur; fed 
de polTcdionc illiutiiini«quodabip(bfcu« 
hWtSm.md. do allenom & fcparatum elfb; vt tfl in pro- 
• MHMi pofito, in quo nuila cLt concrou:(t>a vci dc 



Mi4.Cir- lofeveldepofleAione Doaniniide Hurdc, 

^ quod Opponco5Conccn9iceirc f:udu Bra- 

* bancicum ; fcd canfum dcqualipollciiione 

Aruicucis in nuulo , qui pcr dt<3um Domi* 
niam de Hurdc fluit jquaBferaitas St illiai 
pofTcfnu ftare p ■)tcft, Itanrc pcr onniapro 
Qpponi^e ^ iure fcudi, & polfc/none Du- 
mtni} de F]ardr«Sic quod no poilitpr^^ 
r fcntctia ar^ui vitio nuUitatis »' vcluc a)> in«« 

copccenrc Lulicc iaca:qu» idco in hac cau- 
fa dcbet pr rcr e czccpt:one rei iudicacar,aut 
(ilteaialiqualcpntiudiciu &exen>plu rei 
iudicarxin haccajni, quzpcr oinniailli 
fi oiliseft ludicidj.tEtfi cnitn ncccicpliifit 8 
«taHMC iudicanduc, nccin pofTeiTorio iudiciopro- 
^ '^•'•^fitfcoeeocitfuper prmericacurbacione, Sc 
ideo obrcqucntc nouo rcmcdio polTcflorio 
6 Tmli^ S ^Whoc tarnen ex reotetia in poiTcfic- 
C^t/*'. riolaca commodi refercur,quodiS|proquo 
fMNwli* Itu dl lcntentia probabiliorem • verifimi* 
/ J^liore nq; cauJa habcjr, cxpatrocinio pra- 
tSkmfiL ccdcntispaileifionis ,quamdeclarathuiu(- 
modi fenteotit in poJlellbrio Ittt.tlf7ec faac 9^ 
inpartenocctq;iodetfentetia noncontra 
Opponente •fedconcraciuf focru D.Gcr- 
trudcGvmnich cunc in poifcdione Domi- 
' iiii dc Hurdc cxiftencero,fiieTtc lara:nain cu 
OpponcTn pcr cius vX ircro fi^t fadus hzres 
1«^ d.aa D, Gcrtrn.^isSc fuccclTor in cydcm 
I Omi Domtniodc HurJt ,dcbetei bxc restudi- 
AcatanocerccjprcfeTtimqaodcadcm Gcr-. 
9ri9'dit triidit fiViK fuz tilc legttiina fjcrit cutrix^, 
i ""^ Sc huiufniodi cauff iuiljdcfeofioneadfue- 
•'^***' ric:icaquod fcntentia etiam in prarudtciu 
^ 4 pupillae ipfb iurc tcncat , ncc rcfcindi pof- 
/»»t fitntfi perbcneficium reflttutionis in tn:c- 
gL tmm ^ gruint,quod Opponens ex capite fu« vxo- 
■MNNiC.tiritdbflstnoremillitti «ttte tdncrfus btac 
•JmfmnM fentcnrian^ nunqiiam impetrtoic,nccnanC 
"^J^g . pdddiutiffimelapfj rcftitutionistemporj, 
umur.ftfii- pctcrevelobtincrc poifcih. Non porcft ijjt- 
Mi, i» M(<|.tur iolh ctcioiietttcttihaclcntenitt ito^ 



CONSIL. XLIX. ;4; 

quamrcs jntcr^iosa<2a«iCumiurisreptS7 
fcnttcione per diftun iuccetfionein Oppo* 
ncnspcriuaoi vxorcm&nuncpcrc*uf Hliu >f.*-&fi^ 
lit hxrrs dvizx GeriruJis , 6i i\c caJe n cu ""Hlm 
tllapcrioiii^^.iiuiusfacluDi praBftarcSifufti- " '^***^ 
nercdcbetclQuibaiautfrationikus Op- ''J^'^*» 
poncnti obfiare dicirLus prittJctJin contra^n^ ^ 
div.1arn D. Gcrtrudem latam fciuii): o, ijf- , 
ilcm quoque cxiiiimjmus Ci no^crc in illo ^i.vhinftm. 
velut cooapromilitrio iudtcto rcccpta te, ^ 
fiimonia. Cui enini noccc la:.i fcnrrnti^, ci Y- ^-^,"^ 
qppqj nocere dcbcnt tcittmoiu j cx quibus^i, 
ilia lata e(l4. teliimonit nallitatis vi* c J. i.v /V. 
tio non ial>oranc ex incdtnpetemta l.nii- («<ot«mm/-.« 
(;is(euiudicij,ciimfuprufi!is dcnionfbacu «. 
fitRcuercndilT. ArLlitepifc.Coiwnicnfem '^"'''^ 
competencSiadicem bttiufnodi 
ftitutu fuifTc intcr hos, qui iurifdtctioni 
ordinariiB n6 tantu D Kcclcfi ,\\\ci , fcd ct- 
iam faeculari ex ioco domtciltj fubie^ie- 
rant ; vtpotcf io ditione ^dtoKcfi Colon« 
rcfidcntes: notorium cnim cfi Archtcpifl-, 
Colon. in faadiav cfi vtraoiq} iurifdidib- 
ncobiiocre. Scd nectnterahos , 6cin alto 
iadiciorccepit mtr.* fidci h:ibcre dcbeni*« rcAmr J. 
cuin perfunaruin (iiucrfitni li|c confidcra- Uim. ^ 
biiisnulJt» prcpccrpraedii^i ideiuttatcm," •''N. 
quamfadcreprf feniaiio perron»esrtcio- J^^TT, 
ne fuccetfiunisr* Cum «lioquiteftimonit^^ 
^adcmderC intcralias etiamperfonas re- 
cepta ooceat & prxiudicrnt ajijs , fi non ad 
plena , fahem ad (emfptenam proiMCiooSt 
idq; tndubicatc tunc cum teftcs, qui in tJio ' 
iudiciorcccpri funt, ir urtui quoq;funt tc- 
porealtcrius fequcnctslicis,ncc rcpeci pof* 
lunt : vc elega ncer trtdit Barcolast , qu£ i n g 
copleriqjomnes fequunturh. Cuius fcmi-?| ^^ j||i*^ 
plenie probationisene^us in propofito hic ^ ^^^^ ^ 
erit , quodctniomtgis credCndom fit te-^,«c ^ 
ftibas,qaosXmMcnw in h.ic caufa produ-i^wM^».^ 
xit;q'nrcni»sdl^cponendo ailcrunt hoctus'" «• tmfmm 
libcn dccurfusbuni» riuuli prxdidlo fpa- 9** 
cio 24. horarum lineimpedimenio D. dc ^T^ '^^ ^ 
rijrJtlmpcranci compctcrr|eo(^ '""'"^«'ILw.iji/^. 
eius prxdrccffores vltratiDniemoriale ic-ami^i^' 
pusvfus ^cinper fuii?c:quafiper hos pnores, » 
tofto coru numefO,Al conmtattpratlenrii 
huiuftnodi pnfTcfrionis miiore probabili- 
lacc.cx pr«cedcntc , cju.iilli priores ccfles 
ann-s.-vhhinc pluril^usqii.i jo.apud pr»dc- 
cctrorcs ftios tunc fiiiffe dcpjCuerunt.Qui. 
enirn /emcl potfcdiffc pro'natuscf} , n Ihuc 
depraBfentiptffiderepr«fumitur»quaind a 
1^1 cqntrtritun nonprobatif'r>.' f Proiikle ez i IVom im 
ttntoteftiam ncconionAorumqumero,i?^ > in^ffnm 
acccHonc rciiud"rat2) i ir i<; rubuerruntur '* C** 
contrariacorii rcitiu,quos Qpponenspro*'"^ 
duxtt, reffimenia» qui pro partcvelattnf» 
numfiermonCm.confpir.'itci,dicnnr Oppo. 
ncntcin poncfTl.mc cfTc liberi Vfusdieii ri- 
uuli ,e:i,)cutn potcftjte iilam retincdi pcr 
fcpct ctttctdts lia^ dilciiniac dicru 
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iactreaid Bne D joiiQi} fai de Hardt , didu 
tittiiloai perfiMkniaai a^aa iinpeca pecta- 
ptam pertoipettmtSfett ilUas MMaioei ce« 
fici noo fit pa(ri]«{appofito eti^ velat terri- 
tori)locopatibi]lo,ic alijsfigais intermi- 
aaotibos oiaaib» ijs«qai perfoilaiD iieo per« 
ffQpcfilocafli loSoeceeBacaicnnpoaan 
fuppliciaai; <^o ipfo torbAtio itla pafleffij. 
nitrcruitutistliias i^ horariific aufta Sc 
ampliaca ftiit.vt przfciiTa faeritlmpetraoti 
•mtiis fpes obtin^i aliquc vfum aqtM do« 
raotibus illis ^4* horis, etiaai illua3) queai 
j/AttidiaOppooeotis Impetraoct quouis ce- 
foceioieic^oie ft deoegare 000 pocerat, 
reduudalBBaqoavlcra omnia fepta» &cata« 
ra&as;proptcreaquoddcfljcns aqus per 
lioacperfbdamScperraptam locu, dereli* 
Ao (oiico nanirdi (boalaeo • ad alii par> 
tem fluercceperit per infenores adiaccccs 
«gfos titaqtiod oullo trmpore/manctchaC 
iiuiu&dc6ux*farma, ad oioicadinii Impc- 
tnntii pemooife potaecitsvc ex infeqaenti 
tcnaporeappiruit , quo.per tocumbienntu 
hocmoleoainuaqMBbttittS defluxu dedt. 
tocijmoIereoopKuit: vt teftes pleriqjper 
ImpetraDt£ prcKiufti dare deponiic. Q«od 
iaoe fadu pro attStaco, & innouatoin pras- 
iqdiciuboiaslitismeritp accipidebec: na 
iQKceaqoidoilelibecodecttrui pera4,illai 
iMminiadtdodifputatur.non debecooi* 
lus aqutt vfus Itnpetrati iic prxnpi , vt nec 
illis, oscalijs borisvel temportbusauUas 
•fleci.Pacteieiriaiiltl' Hbe>tTruit perinas ' 
34. horas, oon potcd; non cfTe veterit alue i 
iacegrttas, 8c prifttaa« ftatos ; Gae quo inu- 
lilianBCiuveilBCllberdecorrus , quipermif' 
lliSabOppooente in ruperiorib* loctStlitlM 
latisoconibusfcptis&cataraiSiis . in extrc* 
mo fineOominij de Kurdt alio deflueote 
aqua, iteraaiiiditraberecttr • pcacfertfm per 
hoc,qttod OpponensperfoifaleHperrupta 
]oc3 rcfici non fit paiTus. Ncgat quidc Op* 
pooens pcrfofli Jncm; fed perrupcionem ex 
nnbcilniSyaciedaadanciaaqaacoaijieSde* 
■egitionem feaimpedimctuai refciStonis 
lacis confitetor,contendcns loipetranti (eu 
cituhominibDsirrequiluofcu Qon confen' 
ttenteipfo, non eireius reficicndi aggerem 
•laei , (eu riouli intra fines DoTiinij dfc ter. 
aicorijdeHurdt. Csterom fufticienscxtac 
pfobatiodtdx perfo(Itonis,no cantkiai ex 
cdUmoniisaliqaotceftiu « quosldspecrans 
inhaccaufa manufcnentiz& attentatoru 
prodoxtt i yerii eciam ex dcpofitiooiby eo- 
faB.qooiiQ hac ead^eaafiiOpponens pro* 
dmcit. Qjinimo propius aduertendo de« 
prehenditur quoq; eiufdc Opponentts hac 
de re apcrtaconfciGoiqua coficacur perfbf' 
fionSdleClftamin anoo^^.iedaddicaca 
fiiAliftionc,quod per ipfnm no fic fi&zjkd 
czeciitoceai fea odiariun hoiosCiici*! 



ad indtatta procaratoris gencralis vigorO 
apercarumliceraromhuius Curisi. Vcruoi 
de ea perfofli^neprincipaliter hic 000 agi« ' 

tor, feddealiaantecedente, quaeft^laiOT . 
inMmto di<aianni 64. ftylo Romano»ve 
dcpreheaditur ex apoftiUata fapplicatiooo 
Impecrldslnfiae aneourtf eaniaediitdcaf 
cu perfo(Eo perexecotoremfada, ^quo- 
tancinmsnfe lulioeodeni an. (^^.(vtcod- 
ftat e< prctaftis apertis liccris , & relationo . 
Execotoniillis annssa ) quamuis qaoqi et 
pcrfoflij n') cxrcnaetfcdaugsat hocatte* 
tatd; qaod (ub colore executionis exciifari 
aut pauiari non poceft.tum qood hoc faftit 
lodicii fitfadliim partis,adcuius ioftantii 
id fid jm cftjOpponcntis nimiru.qui pro- 
caracorem generalem escitautt » caiofqtte 
Villicaf fea Scholcetat execatod pem* 
dienci adtlenria exhilMiic » vc cotinet pca> - 
tJ<ii fcccutorii relatio-, tu quod executor 
id tacicadoad loilantiiOpponentis, alfi« 
fteoceeidiftoS»ltero,»exeeirecit otidil ^ 
fuum, Sclimite^ fui mandati cnnt'ci in di- 
dis apertislicerts Impecraatis,non aduer* 
(us Impetraotem , eoios nalla in eis ficm&> 
do. fed eduerfusM igiftcatii Colooieofeai^ 
ad finc cafl*ationis cu<a(3a fenteotiaB coq« 
tra Oppooeotem in Ctmera Spireofi latac, 
lle eoraaiqosiode fequuufiiadit; qoMob 
id aduerfus Impetrantem cffeibam atiqu5 
habere non deb;bant"inec fob caru prxce-* y • 
xtupoteratin prxiodiciu Impetraotis hu*^^|^ 
iufm.>di perfofio fied; ideoqoodilla ooo 
folaCoIontcnSbiaocerepoterati fedpro* 
xime nocebat I npetraoti, cui pcr dcflueo* 
cem ex hac perfo(]Sjoe aquam primo iooo 
vftts aqoa hofaH danH oouijaiodo pnKb 
piebatur; qaod execatortvtoon manda« 
com t ita oec permtiTaa faita» Sed etli noa f, n, 
coaftiretO ppooeoteiD liaac pecfoflfoaem ( 
fecilfc, & defloeadl ac circttm'flactis aqail 
caufamfuiiTe perraptioocaggeris feuripa 
di&iriu.ali pcr aboodaotiam aqaarumex 
ioiliribcn.nOppocieaidlcit; MddiitiiQ * 
carDca conftat Opponentem non tantuoi 
non permifille,(ed etiam vetttilTe nelmpe- 
trani fett alius eittS oomine perraptam fen 
pecfoflbm locficeperarct, reficeret, vel ob- 
ftrueret; appofitisfignis &indidjspcadi» 
^s,terxocis(«attComminatioQts pceoaad* 
uerfbf refidentts: qnod ipfiim pro atteoe»* 
to & innooato in praciudidij litis penden* * 
tis, & ad graae Impetraotts damotl refer2- 
dameft.t Nivt aemiaipermtirom eft^ooa 
tancaasinripiinanigabwDm fedctH nottcts. c -4 
oauigabiliti, &priaatorij fluinfnumqmc-fcx* ^l*^ 
quam faccre.quo aquaaIio,qnaro oponet,<*'« 



^efluat, auti foofolito ftcon(aeio ^^^^gl^y^^^im 
iliaenatni*» aat ftooieB feo riuas exare-^/^^ 
fcat, autcurrosaqoas impediarar ; & fic neC|,^ 
aggsrctriparamtamperc^: itaoec prohi-j^ 
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bere oe npacD viciiHl»tllt ioftcior.fefidait I ino opcrc , mmimaq i inipcoCi rrffd , ftit 
Tcl mQfiiac ; ideo^jne vtde faHUldidaiDde- ji^delluxut prohibcri potuiffet. i Kecu qult* 

natura fluufotumeft vtdepreflioraoctnfi» 



ejLi» |tw tur adaerfui ca facientem^, atqaeifem ad I 
boc vt patiatur reSci ac teparari. t EtG 17 
aemoieogcre poffic vidniim , vc ipfe aggc- 
rem riui (en fluminisio rao fupctiore hin. 
dovcl dominiorcficiatt aut muniat: hoc 
camcn pacidebet ctiam iouicus,vt vicinus 
b//.^.^-tafcrtoridfaciatk. Vrgcoicfiiia dCnecef* 
y i »fn< ^3^,3 Qtnnino eft rcfcdio.cumoon refedlii 
frtn' ripii& aggertbus auferrb- 

' tbroniQis vfus aquc^jtt chid omDino 
(l^i.i«^«permictenda<'. Vndc profpecic feruicucis 
<^^.SiraMMc(lhaec faculras & patientia teficicndi& 
muniendi in alieno fuodo Quo periiocc 
^'J^^ITjViQnd tqnod relpondec f, C.fquod re&ftio- 
jj^|P^** nisgraciaadealoca qus non feriuunt ac* 
^mmmi ccdcndii tributa fit faculcai his.qufbus fcr- 
«rrsM. uitus dcbctur.cum & qua acccdcrc ncccilc 
^mfim, cft.tExquanaturalitunrgentiufflftculca. i8 
te illud qu nq; cfl.quod foos.cu'ut aqua ad 
fubiedos fundotdcfiuit, etiam i.n alieno 
ft|ndo per qtietncunquc inierwreoi refid 
e t/.^,*w» P9ffi'*»»f ^ cloac* rcpurgari^ & fi aducr* 
1"^ rcficicnrem vcl iniunarum , ve! atiaa- 
h/ i.tt dionc proptorca agatur.re43cdccurexce> 
<^«"- ptio,quodid naioraUier ^dMi* Proinde 
'• ^J*' abfurdumcft quod Opponens conteodit, 
N L*". Impcrantcm {eu eius molitorem id faccre 
«wmmmM nonpotuJliccoinuito, &irrcquiuco intra 
mt fJ$ ^ limites fui dominij de Hurdt i & quod 
ln* fuh. quilibct iurifdidionc fua vti poflic inCra 
\ t>mi<t pi K liqi^ites iiios noo vltra'' tnam reficere feo 
i.«. .».<-«. jnuaiTe ageeresnon eft tftttt iorifdidio- 
*tJ!vih, "^^'^ » tnterpofiioioperujre vel ciim Ii- 
cctia, (Sc authontatc rcquifitij cxplicari dc 



bcjU \ (cd cA faculcas k lurc communi cui- 
li.£r</idik citnq; Cttiusiocerellcoaccirati qu«ol>id 
p0ndpia«elSupcriofiscuiufquam autbo- 
rr. /. ft^fU ritatcm non rcqiltrii". Quam faculfatcob 
MMuMif id non conUringtt iila confidcraciOi quod 
•Ak4ii«MK*f. aggcr(vcbpponeiMprctendit)non (boeoc 
ruorumopcrcpcrrupru^ fir.fcdaou a nuuli 
)rr.bribu<: au(^3ad infcrioraflucre&circti- 
flucrc ccpciit j idcoqj vt ncc interdido, fic 
n/. WMir. ■^^ hoccajo accenuto locus fit •. Namvt 
4 f< «fM4 hoc cafupropfcraquam pluuiam ^wio com-. 
«1»« fnud mi;ctamagipoircc,adioncaquaBpluui« ar- 
^HAiM. ceiid««n vidoonoceat* t itemolconia. 

''i^gil ficttlcaiieiiciendi conccdenda eft, & 
•rlfllj'^ coerceDdaccmcrittsprohibenais vetinter. 
p4.^ ijiiif. mioanti&P, quamdiufcil. defluensper ag- 
4. /•'*'• gewsfeorrpas noi vel flimiinit aqua aloeu 
^^iMi. noo mucaueric; &hoc dcrclido aliom ali 
• - ■ctim nonfcccrici:proutinprxfcnticaf« 
'^" oon oHiXJuic , ncc alium alueum fecit, fed 
CilUOVfalHeAcs agrosinundauit, ram la* 
^ feqoamdcpreflioriilocivicinifitui paiTua 
fbit : quo pertiocnt tcftimonia Impetraotis 
inhaccauia, concioeotiemiodlbmDenfl- 
Mqpift|MU*qM CfOfiw dcloEiC ■dnp* 



ma quzque loca petanc & occupenc^m.inot. 
pcrfflicrendaeft poc<ftaiftfidnidi(bM>o« 

miniodc H;jrc!t ; quafi naturaHslit hrcflu- 
ti.im in fluintnibus & riuu qnoad co« 



xus 



ru dcfl.ixum& curfumid fpcAarc oportct, 
quod oaturaliter fieri potei^,ncc pro oacv*' *^ 
rali &^-cru c', .iluco icc\\ \ debcr !t cn?) ad ' 
qucm n iiiKii <i f ipis (ui^ & aggcrtbus non 
cocrccrci i) r . fl ucrcpoftetired qua in pi^feiit 
ti fliiir, & ab autiquo fluerc folct : & ob id j, ^ 
in fluininibuS& rnii< antiqutrati (lanJum ttrhm^t^ 
eft«, qux \i pixccdit & CiiUt, (eruanda cO; 9, «•! a. 
nec pcr fupcribrem nec per fnAnorea Vi* 1.«^ 
cinumtransformationcqaacnnq.mutada, " 
Vt i folito curfu aqua fluat^jquodfi fiat ad> ^l^^ 
ocrfus facicntcm ofliciu ludicis ioipetrari 
poreftjVtin piiorcm ftatij reponatur^^prf-wif jjr 
fcrtim vbi c\\ vlus fcu forma riui fcu flumi- 
nis tanci icmporis,cutus inicij no extatho- ►«•••U- 
minum mcmoria in contrariurqoia hoiud ^*^'' 
modi trirr» htibccvim pr»uilcgij<!, & rurii ^ 
conceflae lcu conftiturx fVruitutis t.Ia vcro » $i, 
expraedK^ topcgraphia acoculariiocttn* h»tfn ^ 
rpeAjone,ktqtctii per teftimonia v)triof(j$*'*^''^ 
parti^ dcprehcofiiD cft huiuS riui cafempef*!?** 
fcifTc fonram.quodpcr alueum ccrtum re- 
So& cranruerfodeduAij, ezDomiotode ^ 4^^,^» " 
Hordc dcfTmcerit ad irolcodinom Jirpc- «jMsrtffMe 
rraniis fub Dominio dcMuIhcir. Drprc- «> 
henditur idem (juoq;ex didisantiquisli J*: 
terisacquificihuius molcodioiper credc i*'"^ 
ccflores Impecranus anno D. 1 i«o. " /i.nf. 
hoc mplrndinum fuit^vt ptocul dubio ex ,\ j 
huiufmodi liecris cam vcneranda antiqui- ^U*. ^ ^ 
Niem conrinrntibus ru1l1c»fircluincnoi}iB •*• I* 
cfi^ncceirc cll fuiHe qooq;eunde huius ri. '^** f"' 
uuli aItictirriS:curftjm,rurr per huncdeflu- ,„i 
xum,dc qaolmpetrans conqocciiuri aoua L^^utt* 
ad motendinttm peroenirc ne()iicac« mil- »»«1. m0im 
Itrd &quidcm lotigiui circumfluat, & irfra iht, 
*° lllud in anriquum alucum recurrat. t Scd g'- *"/«• 
r.ec htu Opponcti in hoc srticulo ptcdcne V 
dcbcc«quod lo^V qttopcrfoflioieiieiiiptio ^J^^JH^^ 
hxchCty eft, fir cx vfi3c,i'pa ffu ttt.jtl>^*mi, 
cere fub Dourinio dc Hurdt, & fic parifor* tnpL 
nicer ipfitts quoqtfit slocos, iicdeint^ter»!*»»;* ^ 
ritorio & iurifdiaiorc', c;^^» tetiooe, vide*"* «• 
tqua.ilUm aJio dcrioando»»tt qocq; dcal- b ' ' 
oeo facere pocuccit Opponcns *l"<^d vc ^^*' 
luiti ccianiii •Iterl id tioccat per <]utndani / Jj^ 
21 confcqiienti.'s rjnam rtnqoilibctin fuo fa- m.ntimt i, 
ccre prlTir quod vulr, rordcbct tafrdd fa* f»*»* 
cere ad «mulationc aitcnus, boc cft ftceic****""/'* 
quidcm potdl vcfibi pro(tt,eri«aifiaIijrc ,<'''^'"<*«> 
confcqucntta noccaf, (cdnoD anioso tliert 
principalttcr ooccndib, Ccnfciur aut ani« <. 
monoceodi todDbita tt idftcctc, 

Mb fibHcstcbmfirii iio(eti.Mi»4fr 
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-•Slc^odbacio re fpcdafcopoRcatrtiiio 
•'•KBOi BKkmk-j n tMcrallcilw , nofi ioiii- 

t Ir. ^.jSwi accolarorm , vr d noceatur *; & fic 
«w/<f««^;iBir quifqi fuumagrum^cufunduri] mcliorem 
m ncerc poteft»aoa facerc jvt duoiazatTicioi 
pm.f»k .dereriorciniMiM^; tantodtdlteftiegilMis 
alceriu< nOfmiMiltum tendent inuida 
•2! fl^Ww «molaiio*, Itm Tero oculi» & maoibus 
ideprchendlrarOppooentemperhMCper. 
A/MMi^ «Ibilioncm, reude^cnfionemcruptionis .jfc 
•^M. iprobibttionem obttrudionis & refedionia 
c 4 ^ Aai. prcdidtt teracantia ac oommioaptia fi- 

^J^iJjJJ^^-nbi auc adiacencibui fundts cemmodum 
/j,/gt,„,„ -parafr<".Prtt»6,<jiiod hatc cruprio & dcflu- 
ani.ix i» xus ac^ux At in extrcmo Bnc acltmiceiui 
f <M»«M. -Dominii delf ordt , 5c prosiin^ & immc' 
inttttl /eii caput Dominij dc Mui- 
n ^mM ^ '^*™' S"^ psrtetinituromoisdi^. Oppo- 
alnmAi' potcftas inhoc rioulo . & qua »Ui 

jni liMrr ■Hulla amplio^cfl porcftas >n illo. Secandd* 
tn i.ifmt'!!», qxjoi pcrhunc dcBoxu <Sc defcrtloncm ve- 
Xi«i««u>M jerij aluci aijua non rccurrat ad Dominium 
**^*22l ^'^•'''f» ••'•d agros Opponcncis , tlhlq; 

aroph'u$ vfui dfeAOo poffic. Tcrt»6. quod 
hic dcAuxus noo tintum oon profjt Oppc. 
iienii,red eiiic agrisiqups vi€ioosbabct,in«^ 
wkdMione plomboai oottm^i n de hoc 
damno Oppunensincauiis rediBtegratio- 
nis apcrcc con<)uerirur : qofle confideratio 
damni prophi» vt dixiroustdctcgit inui* 
Attn • tiiimAviBafiidum» proreruum , fcu 
matignum animntn , opus in fuo ad cmuh- 
tiooem akeritts factentis ^jc jkm ncmo prc- 
liMiararciomniodrproprij ct«fiifocCre,in 
^oovel impenfa frudumedit, vel tetcius 
naturx ef^, rt tine damno facientis explica- 
ri non potfit *. QiMrt6,quod per buoc de. 



idSiiait0Cfefe^iiiaproliibirioiiem,tqaa 

Mntaotum fuerit aucrra k tDolendino Im- 



e imtJnn.' 

pfetfantts; (icquod toto bicnoto molcndini 
nullus vlw fiithc, tc teftet apertc lefiifica- 
larmriimeiiMD 4|aodpntaaift agri fttb> 
iefti ad Impctrantcm ac ciu'; futdiros pcr- 
tincntes , dcflucote & ibi rciiagnante aqua 
iauodatifueriot, cumdamoo Dominoru: 
ficqaod htc outta aKa cadarhac in rc cogi* 
racio te] prcru^tiprio , quam ani4»i& pro* 
fULLfi poficinoceodiGoecaufapfopriaaroficui- 
••■ft'» tMic conoioiiMitt, n tft Btidot in 
" quo animo reprimeodo & coerceodo, la- 

%tm ('("^ ^^ch oflfictum plortmii »alet & exuberat t, 
4,m»md- Neque eotm vucts dclicatorum autmaii- 
^/hm & m gnaatloM aKqoid tiibaendoroeftfc.Deniqi 
d ifitamif*» nechoc in confideratione ad coinmodum 
0*- Opponcnri? habcndum cft , qood ohifcit 

^^l^winkei hanc rcfcdionc (inc fuo damno non pollc 
Wm(m/. liMif Acaliqaando lobilooiiniotJeHurdc 
2f«. qytJ pc^ mohrorcm Imperrantis fidum fuifTe, 
y effiiflis aliquot cefpitibvex fuodofeti agro 
Jub eodctn dominio adiaccocc. Namde 
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pneteri.ta reiedioncautdamno tHquopec 
' illSOppbiieacf,adtefattliib)l{k!f&tOinolla 

h!c eft qocftio ; moohqi Oppcnens ob illa 
iam litcm adoerfus AdimumWindenfelc 
' colonum<Sc,roolirorcm Impetrantiscoram 
- faslufttlCi deHurdt , qua per appeiratid* 
oemadcuriam Vaikcnburgcnfciii ticiiofu- 
ta,Adamuc ab ea iropctitionc in effcdu ab. 
iblotus clk i & ex appell^ionc Opponcntis 
caufa in haccttciatdhiic indecifapender. 
Dfindc non conrcndit Impctr^s.quod pcfl 
iic faccrehanc releftionfcumdafflnoQp» 
pcQentit aot dus lobditDrii , fedoMBiiiM»* 
do (Incillo,vti-cs lorit niioiie oportet*-.adf M« 
Quaojuts tamen huic farulrart facicndr fcuf^ ^ '* 
reiiciendi ripam, feu riuu in alieoo fondo,'***""* i '* 
ciMiionAa quoq; fit pocefiMid ftcieiidieS 
aliquo prxiudicio& damnoeius. cuius eft 
hic fu ndus,ii mod6 modicumdamnum fit, 
quod in confideratione hsbrndu nooefi^i^^ 
qiialeeft, fi vel graminavcl fegeiM vicini 
fundi , aliquo modoconculcentur, aot ^^^Ufj^ 
obftrudioncm cerra aJiqoa anr cefpes iode 
12 defuamar.tQjMMobfcmaecfaocincoo». 
fideratiooe btbenchim eft,qaedOppoiieot 
obijcit , Impetranrem auteius moltrorem 
aliquaodo adhibita hominu muttitudioe, 
9c 6c violenter,releeiile atneS haiat nooHu' 
Namdeeofadohk nulli cftqu; ftioj &fi 
de eo conftarer, ad rcprchcnfioncm fca tu- 
ftificarionc prohibitionis id crahi non pofL 
fet, proprer praedidam iun commoni coo* . 
cclfam facultatemrefcdioois riui, fenetii 
aiuet in alicnofundo.Cuiqooqtconioodo 
eftpoteftas propri^ aatbomate toHendldt 
rcusllcdt ea oamia, qu; quo riuus vcl eiut 
alucusdcTcnorcflct, aut rcfcdio iropedi»^^ 
rerur, qooqua modo fa&a fuot *: potiffimii — ,|^ ^ r? ^ 
vbiertaffleftvfiit tWquafipoffemohiiiof«'«tfi|.4fM^ 
modi facultatis reficiendi alneum in i]iC'Lt>fmfrmiHm, 
no fundo.fine reqoifiiiooe aut licentia do- **** •«•mmu 
inini fnndi, aut fupcrioni in iurifdiAionc:*''^» 
prout Iropetrtnt , iiof^ae |>r»eellbiM & ^[^ ^ 
molirorcs funt in ea quau pofTcflione.quo-^ 
ad rcfcdionem buius riuuit,quotiM neceC»! 
fitat caui poftolat:vri confbtexdopolitio* 
nibus cefttum per Impctrantcm in hac ctua- 
fa produdorum. Ex quibus manifcftc de* 
prcheditur, quod bjc pofTeifio fco erapcio^ 
«t pfohihitio idcmiDnii litependrntepri* 
mum fildf t tn tonun ademerint I m petratl ' 
vfum aqu» ad luum roolendinum & loca 
triaoa ; idco(j;pro meroacteiMato repucari 
dchcant ,qaoad pendc n tcm Kttm de parto 
liberioris dccurrus& vfus aquf pcr illas Tt. 
ginti quatuorhoras.Sublato namqjvfu co- 
tius aqun pcr prfdi&asperfbffiooes,eni- 
ptionM. ac prohibitionM fllaiMBvigind 
qi]atiK>rhoraru,nuIlacfrer poccftasAd qua 
inhaccaufapnncipalicooieodit Ador.Vc 
oulU fu dobitatio,quinhocOppoiieiiti« 
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A p D I T I O. 

EX occafiooe litis principalis, quc io 
Anpltffimo Coiicilio Brabamic per 

J^wcucrcndum Dooionm CooimendatO' 
lem dc Coaflijcntia,originalcm Impctran- 
tem, ia bac autcm matcna Oppoocnccmi 
• «doerfM GenerofaaiDomiiuMii Gailid* 
fnamabHarff.Dominum in Hurdr,origi- 
nalcm Opponcucc^n , hicrcro Impctran» 
tein,ioftituia di , de rctincnda puHcifiont 
/eruitutis feaioiitlibcri dccorfus a<)ii« ia 
riuulo pcr Oommum dc Hurdt sd proxi- 
• • mc rubicAum Domiotum de Malhca^ 
' 'flqence, vct% ia eflfcdu ali« ext s » fbot at- 
tcntatorumcaufx % 'n quihus Doninusde 
Hurdt Impetrans cfl , Sc Adori$ partcs fu- 
iimetj qutrquamuis numcrotrcs vidcao* 
tsf » telpfat^oien 9t origine vnaoitaiitiiiB 
litem fcu caufam coofiitumu { ideo<{ue 
vnica & cummuni tradatione dc illarum 
Ou;tuit p.uca cummonitorij loco Amplif». 
ficMsDooinis fiiggpicimtt: idquc paucis, 
cumplcraquc hucpertinentia fatis hifcdir< 
CQfrcnmus io traSatioae caufaE priocipa- 
li^ & isdc emcrgcotiumatteotaiorum, de 
qoibtts otigina& Impetram qaerelan». 
propofuit. I^rima attentatorum ( ftu Tt 
, DotauH^ dc Hurdt har um poiieriorum 
'"■'^ ''caufinmi Iqipctraiiaappcllat) rediotegra^ 
J^onis eaufil. CJieo przttxtu mftituta cftt 
quod Opponcns, pcndcntc litc caufxpria- 
. cipaijs, pr«rumpicnt per affgcrcs « ioiJit, 
• CMlHlttA«i«C«liitiDodi« dcfluentem per 
A\6t\ riuuUc«imbribus ac dcfoflionc Im- 
petranits perrapta foramini, aqulm rcii- 
pcTC&coercuc, ac rciincodo& coerccn- 
do iiwodati^oi fubijcere agcoa Impatraiu 
tis , & aiiorum,qui lilos fub annuo reditu 
abiiopeiraQCeteaentiquodque (Iramineos 
maoipnlcM territori) loc o , per Impe* 
trantcm pofi^s eiecerit, &infuo6iiido 
daos atios ex adoerfo pofucrir. Quse cau- 
lapcimomei^raordiucffi a^afuit, Ai^oce , 
contcndentc » id pnecipitein huiofiiiodi, 
prflBtenfi atteaCati reAirucioncm ante cau- 
fae cognitioncm; fcd improbato pcr Am« 
pUifimum Conciiium huiuipiodi procc. 
oeadloiodOkpoftquam in ca per quadrieo' 
nium fcic proceflum fuiilet, reiet^a buiuA 
modi priKcipiti & priuilegiatiifima atten- 
tati redtiutegratioDe , Impctraos pcr de- 
vdiii ad ffliiiiim «Imimi litii le^. 
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fie dc contingcntibiii liaiic 

eaofiun : quod ob id per priuilcgiatum rc- 
medium atteotaci dectdt in hoc iudicio 
debct*.' &quideminpropofitorccuodum 
jnCcntioDaai&/Goadofionem Dominilm.. 

pcrtndc VK in pnpqpoli caoCa 
maoutcoeouai* 



ti viaordioaria in rotulo proponerc.Quod 
Adorfequucusetiam fecicpcr oouum prt>- 
ceHum , qui caoncaex materii cum priort 
jrni|iideiin<|accft* Aiccrafettieniaattcn* « 
tatorum caufa per Domioum de Hurdt 
Impccraotem loftituta magispfiorumam' 
pltatioaem , quam aliam m>oam cauCun 
fadt I ido»i)«M in ca dMiceQdatar , q«p4 ' 
Opponens aggerem iJlum ad reprimeo* . 
dam & cocrAaadtm dcflticntcm aquam 
foftag tin li tja eyit & aaHBndat k iHtia 
roitesDom.oijdeHurdc , & pifiarca.p«r* 
fc feu fuo',pifce$,qui per ioundacioflem vi- 
aiariotum Impetrancis cuaferanc, inrcfts* 
gaantcapuddidvmaggecemaqua, pifcn« 
2j tus (ic & abftulerit. t lo quibus fanctri' 
bui feu duabus caufis incentioni Impe* 
traocis rc^i, illaaqi inprimisrctundir, 
qood dcquocofiq,att«iiMlolMiinnooiin 
pcr prxfatum Opponcntcm niitbm quc, 
(ciam aut a^iuncm proponcfc potucritj 
ideo quud is, quiipfeioliiepciore ioj 
iudicium litKpondcntMiaticntauit ,1 
dio poftea attcntarorum vtt non poffit; 
cum actea^ans fe faciai^ iodigoum omni 
priuilegio,.atiamapp«lMionii S& prioc- , cicffam*. 
tur polfc(Cone, fi quam Kabet , iirofuuro^M 
ctiam lusamitiat b. lam vcro ex his qus xn fimmd^tfm 
priocecQnfultattone dedoximus, manife- A*^»^'' 
ftum cft. Dominum dcHuidc pcrp«r(b(> 
fioncm aluei didi riuuli, & prchibitionemj ^*^^* 
rcfcdionis ripae ciuidcm in prciudicium^^^M^y;^ 
principalii luii accentaflc , & hoiufroodi v^iMfaw. 
acteniactffCMcationi & teftiiucioni (obie-'/' <^'^». 
dacdc: Ti mcritoobiddcpofteriore fcuf^l^^f**** 
icqucntc «Uquo dtdi Oppoucntis attcnta. 
tovd ioaooanof U redintegratiooe tigj^^ 
cooqoeri iKMipofRt,t Rcfiftit quoque Im. wmmi^fii 
^4 pctrantisbuicintcntioniillud, quod quic- /«Mf 
quidaltcr luigaiorumiite pcndcntc cacit, ^* *^* 
quod quQquomodoadoctiaiio noccttVcl^V^^ 
noccrc poteft, non fcmper poffit perpnui* 
lcgiatumrcmedium attcntatifeu looooati 
rcuocari aoce omnia, fed conomioeco* 
ram competcnte ludicc ofdiaaiti oftto 
ioftitui dcbcat. Nam vt ren-jcdioattcota- 
torumlocnsfit, aeccileefti vt id, quod at» 
tCMiUir,^ pcrtin0it adprincipakitidkiom 
f«o oaafb-piinoipilem proceifum , & fit dc 11^^!!'!^ 
contingentibu} caufam ptincipalcm ^'qoia 
aiccniata .acccfitODC veoilioc ad caufam f (/i«wyA 
princip«lara,Ac loeooi non habenc in ^pa- *• >. 
ratisaniculis io liteprincipali'. liinvcro^ u»!J.mU 
diligcntcr cxpcndcndo matcriam f^»|[^^*^^ 
caulai priocipaii;, apertc deprchendituf ff,^ ff§ 
pciadpalem liteoefla, ft tiopHcataaiin-f^ilfbkdlw 
terdidum de fcruiture & libertate circa rbiiiffm 
vfum didi riuuli , intra viginci illssqua- S'**"»*»*» 
tuorboras fub Dominio de Hurdt in locis *'jt*^*^ 
(iipciioiibii» * «ipiiB^ dt iUios vfu ia' 
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fabiedis loci^ Sc agris prxfjti Opponcn- 
tis.' ita {^uod fadutn in inferioribus.Iocii, 
m eft' ere£Hb' hmm aegeri< • ic confiiAy» j 
fofriruqi ad retinena«!^^.coercen<)i|3i 
: dcflucnrcm iquampro commodoOppo- 
nentis i itein pofitio naapipuloruoa ftraiqi' 
neoroa) , ad aoertenduiB liuiafmodi opc» 
rum refcinjoncm fcu turbjtio_nem,&: mui- 
tomagis allcgata pifcatio, cum principali 
litc nihil magis communc habcanc tquam 
fiaariaivnde euaferunt cum ipfo nuulo. 
Proindc & cx hacconfidcrJtionc dcrcgil 
turlmpecraotisiohis attcntatorum feu re- 
^ * 'dintegratio|ioni caufis iinprpbabilitfis^^ 

jn^cccptibilitas. t Qua irrcceptlbilitatis ^5 
exdidiis doabus caufis confidcra^oiicccf^ 
lante, nibilo magis fundata cft Impct^an;* 
ttsin bitHnentatoradi caiiltiinteniipii^'' 
co quo<} Opponens hsc bihr^ia , qoc inlii^ 
caufis Iropctrans pro attcnratrs &innoija- 
tis obiji ic Hqc r.itiunabili aiicjua crjU 
non fecerit , fed licit^ 5c foo inre, idcoquc 
l(,M«MW atieotanc dici n ;n poceft»i cijmnulliin- 
iafnm.i iuriaui ficiac , ncc improb bilitcr atren. 
mtnmitt. tct,qgi{uo iure vtiiur ''j tdccquc licirum 
/ii ^ifcO*. attentaiaiD rcnicdio SC .Coertiuni attcn- 
^^TT'' tarorum nbn lub jciaturc; qualc eft conti- 
iri mt. ""^f ^^"^ ^ poilelli^jnis , quaip qui% ha^ 
bt,cmmm$m bct , quam nc quidembte(po6clappcPa; 
k t. cum tionccontinuareprohibetnr*. t Item bo. t6 

nc qui (1 iure prrmirtcnrcqirs ficerc po- 
> ^cil, vt fuac confcdiopcs aggcrum , fplla* 
1^^^ rvm , ac. inftrivnentcram ad iqaam de- 
Oitkmtt 6ueotein foerccndum , & cius vfum con» 
fitift rcrii.ir.d itn aducrftu protcru^m iV inuidi 
uiautnm. I mpccTJiuis pcrtuirioncm , pruhkbijio- 
f}i.^^f» peui refv^toois aluei in lupcrioribas to- 
J?!*^^ cis. Pcrmuff c liin ins vnicuiquc in fuo 
JJJJJ^g ficerc quod ii ji prudcii,cciamlipcrquan. 

dam rcrum confcquentiam td vicinofiue 
^Ktfmm» fiiperiori, fiuc infcribriooceat *. Vndc c(l 
•tmmii quod prohibcri quis non pofTit , aliquii 
^fii. ftw»» Qpgf^ ,0 {uo fjccrc,auo magis aouam jprc. 
2i "^. flneniein conferoet K cbntineat \ fatifc^uc 
cliff I* ** ^*'' boiufmodi opus in fuo fa. 

^A«f«« cit, nihil ad XTiularionem lcu inuidiam 
fmtwfi. (ui vicini faciai ii:quod ouomodo Bat prio- 
Li miotM „ Qoftrd confuflationeratii dedudbmcfti 
iatimm ^ " pf '>pofi'* "'hil ta!e fatSum cflc, rei 
Bjfra» cuidc.itia dcroonftrat , prxfcrtim quod 
ti I n/rai. Impctram horum opcrum caufam voiqiie 
4mii. prstbueritr (ic vbi<iuc ftadio nocendi Op. 
gt. / poncntj incumbcns , vt nccclTaria Oppo. 
^uuito ncnci fuctit horum opcrum confeiSio} pri- 
muao pcr di'5am polleifibaem tip« , & 
m^!L% prohibiiionem refcdionisilliliSt quapar- 
KMMCT uL te vliro pcr inundationero aquarnm cru- 
Frtmm (k perat j qus fuit caufa conBcicndi illius ag- 
Jm.m|((. ggj|, exdpiendumjft ad (bf C im infe- 
rtoremaliicomfadcoquc ad moiendinum 
*' "* '' OpponcDtlii GOcrccndumdciUientistittuii 
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decutfum 8c rigorcra. Dcinde per fccun- 
dam pcrt jfTioncm fcu dcfoHioncm Impc- 
trantis , pcr quam aqua huius riuuli tota 
Senuiia fuit ad optimum OppoQCBtit , 
pratum.bac aqiia omnino inundatum ; pro 
qua aucrtcnd^t & co^rccnda, itcrumque ad 
VeteitmaluirainredpctBnda, Opppucnstn 
capicc feu excrcmo 'ttiie eiqfdcm jpsatife* 
Cui>dum <^ propc diimnm lcu vcprcrum 
ciufdcm praii folTam/ien ncccliario cura- • 
Vit^lj^eiitioperifluidamlttius fofisQpple- ' 
tionem, noniirquc perlmpcii.intcm fatla 
dcfo/nonem, isif obiedam tcrr.r molcm, . , 
non tantum in capicc didi prari , vcrum 
ctiam adlatus eiufdeoi , qua partepratuin 
occidenccm rcfpicit,fecundum dumctuni 
fcu veprctiim, vc pcr fic aggcftam (crram 
aqua cxpra- o dcfluere non polfcr. Obqu€ 
procacen) conacum pio conmaliendaft ad 
aiucum rcducrnda aqua, Opponcns in fuo 
praiopcr ir.in/uer(um noua.n fulTainfacC- 
le debuii ; tc licc omnfa deoMioftrat topo- 
gnphica dcfcriptio fcu pidura per Op* 
ponencem cxhibira: qus oculis fubieda 
Amplifnmorum Domioorum ludicum* 
oinmno acucr, & proteroum Impetrantis 
ammuin dctc^ct. Ira vr cum hcrmn omniu 
cauf<iin Impctrans prxbucric . (uae tcmcri- 
tatt iflc.culpa! oon Mnmm hacc opcra, fed & 
damniim».liqiiod ex rcftagnancc apud di» 
dum aggcrem aqua in agris fuii vel fuo- 
rumccniuarioru dacuroefti impiirafedf.^^ imiMk 
beat *i hocque aequo animo ferre , vc cum dtft^, im, 
aducrfps iuris probibicioncm ^ aqua hanc fmtmm, 
in folito fuo curfu pcrpraedida aucrccritjf 
Opponcds , lurc pcrmittcntc • fi:ccrir,quo 5/****^^ 
aqua ad folttttm alueum fic oirfttm reda- ^ti^j!^ 
ceretur, maxi.nc opcrc in fuoproprio fun- 1, 
do fado. .t Nec hac in parte Impctranti c /. /Wmm 
'quicviaam fuffragari potcft ea iiiegacio, ''"*fM«fM'* 
iquod boi aggcrcs & fuiias Opponeasccri 
in fuopraro& fuis fundis , incra tamen li- 
mifcsDucninsj (cuiurifdidionisdcHurdt,,)j^^ 
fecerir, & fic tiliciie; quafi infralimites 
Donrinij dcHurdt nul|flicc;kt 6neconfen> ' * 

fu & liccncia Domini dc Hurdt aliquid 
ctrca aquain didi riuuli faccre ; nam <\uod 
ad luris potcftatem atrinet in priorc no- 
ftra conlujcationc dcduxiruus, huiufmodi 
opccum tacicndoi^in potcftatcm efTceX 
pcrmiflione 8c facultatc iuris gcncium , iu* 
rc communi cuicuraquc. cuiuiinccrcft, in ^ . . 
tuo concciiam quaecb id nec a Fnnci- ^ tf^^„^ 

f>c , muhu minus au infcriore aliquo leeu- mtS»,i 4 
ovel Domiooprecibus iiiipetrandaeft*,Mv<M.i(L* 
cum huiufmodi opera in fuo facere non^'^*''*^ ■ 
fitadus uirifdidionaJis, nec dcpcndensi^^ ' ilfiL 
iurildidioncaut fupcrioritatc alicuius,oe-' |]^^ ^ • 
quc illi cobsrcns» t Laboraoit ^idem «m^,,^, 
Impetraiis tam in caufa principali,quim «/hI^cn 
inhi&attematotom quzfliombust vt prc^w^irHiA 
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lMriet$lKC(Mifiie^din«iD,fitte pr^rcriptio- 
nfem iuris fibi competcmis; <^uod (ub Do- 
ffiinib de Hurdt ncmo poflit circa haoc hu. 
ius riuuli aquam quicquam facere prmer 
iprotri , 8e fineehn Kceotia feUc^fenfu ; 
{ci rcf^imonia fopcr eo recepta, fuHkicntia 
& idonca non funt; cum DCmolic, qui de 
hac cunfuciudincfcupixfcriptioncconfti- 
tDto Impctrantis iuret auc Ulius titulo & 
poireflionc (futc quibus, nec coofuctudo 
nec prcfcnptio (t^cM aliqoaoi idooeaai 
Jdeaite canCim , 'ati'f alia ad probandani 
COnfiielttdinem feu praef^riptioncm requi- 
fita&nccefTaria profcrat. Etnon obfcure 
tx ijfHem tcftimonijs percipiiur , Impe* 
teaateoi, flfc fuoai Sdialtetniii i paucii tfh* 
nis cx occafioncliarumlitiofTi» huiurmodi 
ius feu potcftatcm aduerfus ius gcfirium 
coepiiic vfurparc; quae viurpatioc; inbac 
caufa {jrodelTe non debet,cjim lit conoif- 
fronis fpc.ics. lit fi dc hoc praefcripro vcl 
conluccudinario iurc, f uiiicicatcr confta- 
fct Cprout non ) nihilo fiindacior^feclai. 
penfantia in hae pafte inccnt io; ob id, quod 
ex parte Opponentis fufficicntcr proba- 
tumfir» nonhoc tantumj fuodos cxqui- 
bus didi aggetei fiifti fant , & pratdm« fn 
qabfb ne tiictc funt, iurc Doinin j ad Op- 
"poncntcm fcu ciusCoaaincndatorcroper- 
Cinerc i fed illos quoquc ficos cfTe infra U- 
micesDomfnff dcMulhem» defignatisdc 
probaris lapidibus tcrminaltbus fcufinali* 
bus , quibus Dominium de Hurdt & MuU 
bem ieparari exiftimat. Diffimulari qui- 
dem non potell Impetrantis teftimoDie 
COfltrariu n contincre, limitefque horum 
Dooaimorum adSeptentrtonalemplagam 
vltejbf dcfignari 1 lic qoidem, Tt ulo- 
rum tcflimoniorumfccitate prcfuppofitaf 
didi 2pgcris cxtrcma pars aliqu^ licctexi- 
gua,& toium terc przdit^um pratom con- 
llitof deberent fob iorltdiftione Domimj 
dc Hurdt : fcd in concurfu horum conira- 
riorum rtftimoniorum vcl vtriurquc*, vcl 
(cfiimonijs linpctraniis 6dcs dcroganda 
cft. Et enervacls tcftimociijs vtrifque ob 
Concurfum conrrdrici;itii , nuda: negationi 
Opponentis, quod hi tiindi & pratomnon 
iiotfob Dominio de Hurdt, ponasftan- 
dom eric , quam aircrjionl Imperrantis 
qoodfint.Affeucrantis cnim,non negantis 
eft probatio^j prstertim in Adore.cuius 
^rkcs ^n his caufis atteatatorumfuftiocc 
Domtnus de Hardt : vt in dubio potios 
pro Reo, quf^m pro Atf^ore iudicandum 
tSii prxfcrt;!!) in hnalibus quaiflionibus, 
quaepterumq; ambigu«& perple»rlaill| 
&cum pctitoriam caufam contincant, in 
alteram partcm decidende funt : & qoi- 
dcm in dobia probahone pro Reo, oon vt 
In intecdMtoiodcfiiut* i«ilnqaend« Mft 



quidem boniiD. ceftjmooiofiinir vtfUB^pe 

Y ro4o£tocumi& fiipcr hoc articufo cxami- 
nacbrum pondus in arbitrio Ampliffimoru 
Domiooi um lud K um in hac caufa i udica- 
ft habeothinr'; fedica vt cretSbiNora, prc- ^'^-f'''' 
babilioraquc fcmpcr afTumancur & ?^^',fUL 
fcrantur, vt multa in hoc articulo pro Op- 
ponentc probabilitatem fadunt. Primum 
qucklterminales ItpidesperOpponeatem 
dcfignati adhuc extent &termioaIium feu 
boaliom lapiduro unagincm & formam 
enidcntiofcm habeaot: atverolapidcs pcr 
itHipccsaAfem & ctus tcfies dcfignati nuae 
non extent , & an aiiquando cxtitcrinr, va- 
rie tcftcs pcr cum produdi declarents & 

3uidem Bcmo feiitit, qui feiUos tmlSb 
icat ; pieriquc omncs, quod illos nun- 
quim vidcrint , fed fuitfe, abalijs audiue- 
rinr. Quoddcauditu alienoteliimomium 
vernullno) » veladmodominfirsiomeli 
quod in propofito fupcrarc noodcbct 'f-STfii^jifc 
ftin^ooium iilof um , quidcexuniibus la- 
pidibus fcutcrmiaisdepoount» Secund6 
quod Oppooeniis tcflimonia adiuucntur 
pioprictatc didorumfundorum» & prati» ' 
qui ctiam Impcriantc confitentc iodubi- ' 
tacd ad Opponentcmpcctinentiiionqaod 
in aUeiio tcrritorio fcu fuperioritate, ali> 
quis fundos haDCrc non poffit, fcd qaod 
verofimilius lit Oppoitcntem in fao po* 
tiuf , qoimalienoterricocio londofDoffi* 
dcre. Quam vcrofimilirudincmtcrtio an* 
getercdio ilhus patibuii, & firamineov 
rummanipulorum in excremofinedomi'' 
nij de Hurdt; prout plcrumque ex vfu pa« 
tibula «aliacjue fuperioris dom ioi j, di (tri- 
dus & territqcij dclttaatitta (igoa,folcac 
pooiinexcteaBiofioeMiiiUiAioois ( & oer 
fe intttdia bnt finis » fie faperioiitatisdo* 
miniorum argunientac. Vltra quem pofiti c b«U.A 
patibult locum ad repteotciooalcm pia-'«^<f"* ■ 
gam fcu ed dombhMB de Maihemt & di« 
CtucD pratum.&multifandi.in quibusag* 
gcr illc fadus cft : ita vt k racionc excre- 
morum indubicatum vidcatur 1 idempta- 
tumt&didos fundos cfie fubiurifdidio» 
nc , & dominio fcu fapcrioritate de Mul« ^ ftmh 
hcm d- Cui quarto accedit,qu(xi ImpetranSau»r<b^<M^ 
in fuoprimofupplicelibcUo proootineo-aMLtrulkiti^ 
darcoocatione attcncati per raftum hunc i^mt. 
aggerem apcrte aliegct, & allcgando fcu ■^'"* *"*»« 
narrandoconhteatur*» hunc aggercmfa' ^*'^'*^*^ 
Ab« fiiifle tn cinicnofittefiiBalfisido- ji(^7j< 
mioij de M olbcm prozimi apod domi- 1/7.»./* 
niom de Hurdt. Quod enfm in extremo ci.ctimpm 
fine fui fondi vel domioij quis facit, io fuo c. £ 
vcique fiindo fendoaifaiiofecifledlcide-~^ " ' 
bct : c6m pcrinde finis , vt caput fco ini- 
tium & media fundi & dominijparsfit ;/.yf^^'^*^ 
cum iinis trahat ad le principiom ,& prin- /rwu^ 
cipiHBBiliatadfisfinem'* Qnjio l|iei^<«w, j« 
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coafci&jaeaa ia pxioaaeaiiOi ftteota* 
I9ffam£t^ala lm(>etraoi,quia anjiaadneeM 
tit fus latentioDi noh conueoire, in fecun- 
^caula atteDtatomm ad rotolum , & or. 
diiianam cogaitionem rciecic» & haiuf- 
ttoclt pnecedenteA am^fAlidli eor^gci^ 
dopropofuit ,boncsggcrem pro maxima 

ErteiflCiaUoites Dooiiniide Uatdc «ITe . 

tnipeirantipoft tniildagun interoallank - 

qqatoor fere annorum pcrmittenda non 
»Lt,&Hi et^^yiii^im pqj^oAm foper c^dem nar- 
BMMr e.*ntj(HfepiiMe teftet prodoAii fDiit « 8c pan 
^ oppooeot fuper merttis niias caofdradop- 
poficioaeo] & coatrarioram (aStotam al- 
legationemi & probatteoem admuTa , & 
Daminorum lodicna eognlcidi 9t defi oi* " 
ti» adb*bita eft. t Ex qua corrcdiooe 
i^^liOffiafld^attiOi varicca|« fls inconftan* 
tii} ttoie iteqi tiellimoaioniai .Inper cbr* 
«ft»-iul^^neprpdiiAoraB» & ezami. 
natofom improbabilitas detegittir. Quid 
eoiqxJDon facilc dicuocfubditi a fuperiorc 
Anniaofquiimperarepoceftj prododtt^* 
ftea^ tqoalcs funt omnes, quo> Impetraos 
produxit , idcoque omni ezceptione ma- 
ioreanoo iuoi ( vt clcganter in fimiii 6na- 
iia^paftioaia ankoloKefpoodk Baldosi: 
^y^^ /' cum tcftes pcr Opponcntcm inhis caufij 
' produt^tpromazimaparteDjminiotem- 
poraU 0,)ponentis non (ubijdaDtur , lUI 
Oot viffnonlxi 1 ocorum incobe ., quibntiii 
^4*; ^finaHbas qojeftiooibtj<i facilius crediturj. 
A|**^' {^jpamiJteftiuaper Oppooeotemproda. 

jStofafl»t«ftifliOiiieexco^uoqueprobalN* . 
liorafunt • ^ftoi termim feu Upidcs pcr 
ettmdengnati , probabtliorcm correfpon— 
deotiam habcanf i Impetrantis vcro dciit, 
|iwrio iotriiiw ftinat 1 lapide, qui non cs<" 
tat.St ekcitiiTenon futHcieoccr probatur» 
czeat vero in vacuum locum,lapidcauuii-. 
loobabentem, vbi fubiti d« Malheni li« 
imAyfiiuro oiacerait (bleiitt 4|aod non.c(l 
liOlltrale,vel vfitatumf feuapparens ngnu, 
fttt argumencum altcuius termini vd ii- 
tmiftim Mili»*. t Etqu» pcrlmpetrantemprofc*/o 
^S^vii MMariigna^e argumenu ad confirmatio, 
mtm tM»ftm Bem cnm defi{!^natorum terminorum 
itpnUt. pgitini vera ooo funii parttoB couci udcocer 
'•^f '^•iMa«rgtf00b Nattqood pfoftraitde id. 
4****''^redidmarum,quasPaftocp36i dcHurdc 
rn it^fisvltra terminos per Opponcntem 
( defignatos percipit, incertum contiiiet ar- 
ramenteai. lfeque enim Domirtiorsra 
^poraliumfTncsijcIcm fcmpcrfunr, qni 
decmiarum. qu«pcrcipiuQturiureParo. 
dki»>qoa<iophis latiuspatct, qa«mteiQ^ 
f«.Woaivi ri Oi rt rPoOiirtom; nccabfurduio,neci«^ 
)§,tHfpnfi. \fXi\\xm «11, vtquts in alienaetiam paro- 
eWa.ftoalteritti DominioitiMarcipicndi 
dicioMhabeatf. Pioiodoaoolkoc «|pii| 



I 



quicqqaoif (^uod quidam ex ijfdem agr<s 
v!tntenfi'iho$ prr Opponenteo defigna* 

toj, fioc Imperrr.nri cfnfu & annuo rcditii 
obnozij: n.iin n<hil petarquin qutsio al* 
terius perindc , vt in fuo rcmporali Domi* 
iiio,iic ^on^^iopatos fundos habeat 
poiliJcar; cum priuirus qoi/que qui nul» 
Jutn D jmiru»tiv4iut luperioritarem haber. 



'•:.'<i«tfSe«dtodr£iados Scjigroa babcrc pof- , ^ _ - 
fira.Sed ncc hoclmpetranti in hoc arti-^^^j?^^ 
calj fjfFri^irur, qujd dicat fc fuorqucof' MSUK 
ciariosinijldJ-.«>jjn« lunrdidionaics a<2us 
cxercutlfe , ideo(j>ie inde argui edMeni 
Dominio dc Hnrd^ fubidftos clfc : nara bfM«r«#ii^ 
de verit Jtc ciuiinode allcgitionis nop fa> *•• li, 
tisconftat. Qudd emoi oeeafe, & «oiii^ •'^^•■^' 
didionc adueritis qucodamPlokvdt CX* J^^J"^'* 
crcira prntitrtur infi;umentum. perOppp- j,/),^ J* 
nenccui oonis rationibus oppugnatnr,&MM««^/bii^ 
^IceritisdemonftratureoDComoQte magis, «.fan^ 
quamiarifdiAionis indederomi argumen. P*^. b«m 
rum:& prieterea fuflicientcr pro partc f>p.*^>'-t> 
poncmis probarum inucnitur , cx parte *• 
Domini de Mulhfcm in huiufmodi agril 
ezcrcitvii e>Tc ailu» iurifdi-flionjlcv acio 
illis fjbditis Ai Mulbcm^ cllc ius , vfumS; 
poilclTtoncm pifcendi foaahimalia, cum 
escluGone (uM riuum de Hurdt. qdcyl 
magis argiiit !io\ hMuUis Donino dc Mul* 
bem, quacj llurdc fnbtjcic. AcccotatomcOyaiii» 
■quod loipetrans conftittiit lo eicftioDe^iiiKiO 
nramiticorum manipuloruin , nollo modo 
probaturifaltemnonid fadumeircpcrOp-'^ * 

encnccm aut de cius mandato vcl coo* Y}J^^^Lir 
ifa ante vel poft accedente ; qtii obid «««.ai.^ 
fadum alterius ctiamlUorum fubditorum 
j przdarc non debeiA. t Vt etiam oonpro^diLaM Mtt 
batur quod de pilcatione IlOpeirans io po*.«iw< 
ftrema caufa attenr.itorum pcopooit : qua 
etiamprobira nullum indc attentatum hic 
conftitui policti cumde iarepafceodi in 
pri nci pali caui» oulia Itt qtueftlo « oee vllt 
mcntioiidcoquchoc fadum caufam prin- 
cipaxm iiullo niodo contirgit , & Gcvt 
diKiums pro artcotiro accipi non potcft. 
Etianeincpta eil hsec Impctrantis allega* ; 
Oo, cum ius pifcand!& sufercndi pifccscx • 
iure gcntiumlic, & cum fcras naturc iint 
pifccs occupanti coneeJuntur * , etiam ilH ^ 4 
quoa quis tn pri>iarofuofundo , laco, fta- ^^Jjil^ffl^ 
gno. vd pifcina hjbuit,fimulat^uehuiu(^ JwjifW. I. . 
niodi loca cuafcrunt : priuati Cnim iaris/**ir, 
funr tam dln»dooec iUiot coftodia foer-^*9^ 
cenrur : & cum quocnnquecani euarcvupt» 
nuthus cneincipiunt,& ficoccupanti con--. 
ccduatuc'.i£t fanc inhuownunj cft , quod e^l^^^M^ 
hac in parie Impetraos praEtezit, dum con- f^ff_ i^'^ 
lendit Opponenti tujpifcandi non c/Tcin M<««ri/f». 
fuisfundis ,quos ciusprotcroia,&inuidia^''«*«' Li^ 
inandatos fccitpcr fupradiftaa poffeifio. ♦ .f^? **^ 
etiftiooct^pitthibitlo ricai idldco"*^g|||^ 
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deripff. ^er qa« alliqTieqaa D. A(!ao. / trantit in hti pmtcfllbntai «tteBtttaritt 
Mtst caarse io exhibicti iciipctuii Utiui i &iiiaoDatoraaictilfiS|BC6SptaaofCfu)|| 
»»oyffit,cgaHBiiaiiwimeBnoawi Jmpm \ tontflk. , , .' 'mV' 

S *V M M A R I V M/ . ' 
ConGcifio eza»diKficulu^indiiacti;?/ 



5» fn^M» riiUgdt* Uftinent di hgtitgrht, 



' », fieJJu extr* nrticttlMtn non frthdt. 
X, ConfeJfi*inJtfcrtt4inonfr4mdicMt. 

j^. Cenffjjio c»r*in inco/KpetenteiMdictfa* cifiHntiif, 

ll«n»nnocet. 6. PrdUtniaud^te pojfit. 

^ l,eg*tttm k moneteflaterit Prmp im j. Jm/iiftrmti^ M^trifnjtu 
domiuiHm UgMAnjt 



COKSILIVM C. 

INtentfcmit fxta probatfoneai ra 4no* 
but coiifi'tuit M. Grcgoriusde Rycke 
• . h'Jia< caufe AAor , aduerfui M. Hubcr- 
tumOuycD: videiiccc iaptomiinone di« 
idHReiftfta coruDTheodocfcodeBiycr, 
S.^rrllirc Oppidi Louanicnns j atque 
itcm io ccflionc ipii Adori faftiperta' 
iores prolKim qoondam M. Maituii vaa 
MoricK : fed neutruoi horum fatts foltfnai 1 
eft. t Nara iirprimisquoad diilam pro- 
roidfooem pcr i<.eum negatam • oulla pro- 
fiitor fMobaciot caiadiaatThcodoriais, 
qoi vnicms & folus fupcr ca promiffione 
prod u d u i c fl t cftis » de ea aliud non tciii- 
ncetur . quam quod aoa neminerit dehtt* 
iufiuodiproniffioaci 6cquod hoc tedi- 
monium cain parte noceat Adoriroagis, 
«{oatnproftc» ttquod idena icftis in dtCio 
.iuo leftinionio Mbiongit.quod meminc- 
rir,qucKl Rcu« AAori .ignofccbat dcbi- 
tum (cu fatcbatur (c dcbicorcm* vimpro* 
bationisnonhabet; idco quod tcftiafaoc 
'depooatcxtra contenuarticuli,fuperquo 
Inbac caufaexaminatuf eft ; in quo depro- 
oiiinonetantum^ nihilaucem deagnitio- . 
helea caorcflioQedebtti •rticulatinn in« 
uenitur.Eft aatcm manifcftnro, qood tc- 
[li cxtra articutata depooenti non crcda- 
tfi».i»iu.J* x^t* t cum alioqui ettam ad Tubueifio- 
"Af '«W- ncm Imiw tdKoionii hoc plorimum fa- 
iyfy *5^ ciat, non tantura quod vniirus, folu$,8£ fio. 

gularisfil*?: verum hocquoq; quodexa- 
fuvntHMT. minattts RC anie Isplaai tcriniDam Rco 
•«.i.w^iipratfixom ad exhibendum fua inrcrroga- 
bf. imi/iiir. toiia; qui crat quatuor dicrum i citatione 
C^OM' advidendum teftei produci, 8c ad dao- 
dura interrogau>lia« Eaenim lcgc&ccn- 
' ditioaeadminus crat A(^r ad produAio' 

ocm tcftiua» , & Notario data comiDifiio 
fsaailnandi eofileai, quod pan adoerfa 
primom vocairecar ad dandum interroga- 
• • tonaad9ttataoidtcs:«did aotcoi dtaati 
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fbcrit Rcui quinta Augufti . coiosiiere^ 
ptimahic teftis cxaa>inatasfuic« ncNNkHa 
clapfo diAo aoacridttor fic qood iiiMiiilifc 
noo fit msnuatt fbrma (eruata » Noiitio 
ezamtnatort data» necconcefnonit A^orf 
fi&Xi Vcmcritonoo valeac cxamtnatio, 
&perconfei)aeos oceieSteooioni icfe» 
* ceptum». t Cuios tcftimonijrtsquognc*®**** 
quoad huiufmodi coofedioocm exigoa ad- 
modom cft. ceifamibiA «iinD pf*didbsi^;^^^ 
tom ez eo quod oon eooilioeitcaoftffi lea 
«gniti debitt aliqoam certam qttantita.mAGM£ 
tem, necdebiti uiqaam certam caolaffi: *f.*ufp 
Idco^e omaloo fit Mf fisrcm, ex qoo vc 
gencralircmullacfTicax afttodator i ; ita ^*'^* 
nec ex tcftimooio» ioftmmeato, ant ratio- l> 
nibttitttdiferetfi nlidaprabatio <o°<Mioi^ 7 i m rii 
|>oteftc. Tumescoqoodhutofmodiaoo-finj^i^yi 
fcffio fadi dicator cnramdido ccftetao-«Mw 
qoam fatellitc in a(^u arxdbtionis, 5ific«A>w. 
to effirfbcofeoi IncoaipcteDie pcrfona,*;*.^»»^^ 
qoss nullam iorifdiftionem io prc&nim '"^jj^l!? 
3 Rcom habebar. t Quemadmodumcttam^j 
coram incompeteote ladioefadU coofeC. 
fio. pr; ferttm pcr priuilegiatan i ad cOo» 
deranationem ettam pe/icoropeteotcm In* 
dicem 6idcadaffi , fuffidcDs noo cft4 : po« dfc«f/«Ml* 
tiffioiom io «00 piorfiii improbatoinlUul 
faaie arreftatio faSa infiante Adore p«t 
apparitorem lodicii laics in pcrfooa Rei, 
umexdifpofitionc ioriscommooifj qoi 
eznotoHis priuilcgijl ValMdWl A«* 
mni laicah inrifdidionccxcmpnB: occoa* 
trarrgulam iorii Ador cafi» baciflMCD» 
bitatecoaiaodi oKcioid fcftm r, adoeHbt '"1» 
quemqooqoeRcuscontcndit ad 
rcfti,& omniom indc dcpeodeotiuaDao.|^^j[M^J 
nullationem-, itaquud ad hoc vnicitcfticiay^.iirMk 
tcftirooniom nuiUconfideratio fichabcovjr 
da, niH in articolo condcmnationis cxpca* 
iarum ad damnum ipfius AdoiiiiqDtaiil- 
lifef & lootHiiier dlclaoi icicB pcodiufB 
fupcr articulo > quictiam probatus nihil t«- 
lcmrcc CK cia4i ptcdiAii* Qood vciio 
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iKtfnee ad a!t«rvm ^B^afiKiitbai SStm ht» ] 

tentionis ex celfiane diiSavaia tatorom. 
iioc obftarc viJctur Aiftori , quod illi Cn 
lada ccifi j dc po, quod dcbebatar pro ter- 
minoeeflb in Apriu» amio 1579. ad ciii<%ai' 
reditus trJginta flofenorum ; cuios praefa» 
tMs Reuspro monafterio de ParcoDomi- 
oarurn proniiror exiflebat : in reiaurem 
Tcri atc ijfJcm tutoribui pro co termino 
nihil dcbebator; &Gc cx dcfedu inatcris 
ceTio fit nuIU : tiemo e.iitnplus iurts ia 
altum traosferrepoteft* qoimipfe habct*. 
a araM» Qiodautem pro termlno indido menrc 
l , , ,^ Apnli cciiJ tutoribus ex pcriuni luorum 
C»i4*4» pupillofum nihit dcbcbatur de dido de- 
m> lHto«itade<IdzitRcus,qaod pcrtcftamcn- 
tum praffjti quonJi MirtiniTan Harick 
cx «iiAo reditu aonuo trieinta floccno- § 
nim. deeenflorew atiiiDenntfeltfii na* 
^no Xenodochio oppidi Louahienfis: ita 
quod apud prolci ciufdcm dumtaxat vi- 
ginti floreniannui pcrmanrciuu Q iode- 
nioi 1eg3tttr,exeOa quod totum lisredis 
bh^t^ffP firurum crat,dc]:batu.r& dcccdit b j & fic ^ 

* ex Jie mortis didlt M, Martio i red'tu$ de- 
^••l» cem florcnorum rranfiit in doininitiro pr«- 

tafti Xenodochij. j Vtgcncraliter legata ♦ 
tcSti Tia tranfcunt in donvnium lcgata» 
cL»Sm^ ri|c,<c quidem ctiam anteaditam hasrc- 
fm't. l/hJm diiatem , esiftentibat fiiis btereidibot* Tt 
iMM>f (•■•funt libcri tcftatotisd; potifTimum quoaJ 
ff»m ^kif legaca ad pias caufas reltdaic: qux eciam 
;«M. l«M^j^(ji confirmationcm ac trannationcm 
^ " ♦ di'm«n i hon reqoimot aditionem eatra- 
6l»0^mm nci h«redu'. Inpi3m autcm caufam relT- 
fttfsndi dum eife boclegatumfdubium non cfl{ 
T"X«'. & quia relidam cftHofpltalt , ffu tiofeomfo; 
fm,ui. l, I ^ potiflluuin Ecclefiiftico 1 rc!i^i\ fo , ac fa- 
f"i /. •'••crO|- t Cum igiturin propotico& pcr tc- 5 
'*f ^'"/L '^"noni*» & perrcgiflrum cuftodisEccIe- 
M \fir*s • probatuoi fit , quod prsfaios M. 
f^tm^ Mirtinus H.>ricl: IX; Apriiis , in anno 
pmL f ». 1578. f icrit repulrus & fic ante illuro diem 
fU»*»» '«/. nj,,i.tuus poft conditum fliu n teftametum 
fr.,m>'d' (Jet-i,na eiu(dcmaienns»euidentcrconf(ati 
q.joJ cx dic mortis huiufmodi lcgatum 
Swirt * dccemfloreporum iran^icritindoniinium 
fUtMmf*" dtftiXenodocbii,ideo«Ajeeti«fDilli» BOQ 
f,4f*t fJL AxdsSi protibu^ feu pupiliis , TMliter ceire- 



rtt tcrmmui fcu pcntio forunJcm Jcccm 
florenorum , qui ccffit ilccima tcrtia 
cinfdcm menfis Aprili» : f< u ^^us enim rei 
legitx ad Ifgitarium fcu Bdcicommir' 
faiium pcrtincnt, quicurquc Tcniunt, fcu _ 
■'*!*'*'percipiuniur. poft acquifiruffi rei lcgats 
*•* V**'' dominium , ctiamfi maior parianni anCe 
\%mjm^^- dcm ccdcntis Icgaii prztcrierii !i , iJ e- 
o',n cftex confequcniu, &beocficio ac- 
quifiri dooiiniii: ficsquod didis'prolibui, 
ex diAo reditu triginta florenorum pro 
liibc^lequcatibtttaiiaiSTiilitcr uatu«i 



y cdfo1htyfc«'i!etfmpd«feffAtnMiqi' 
vtgfoci fo^iu.' lam Tcro exquitantijs dfh* 
ftorum turorUm darti Reucrenda! Domi^' 
n« Abbattllflc Conuenrus de Parco Domi« ' ' \ ' 
I iMnf» pro teMiiinltftamenic Aprilianik^ , 
1578. 8cij^9.'ceffi$,&pcrUcjin tn hac . 
cauia cxhibittt} ac pro rcccgnitis habitiSj^ 
Conftar^quoddida AbbatVAa fifdem tuco^ 
fibus pro prxtaftis duobor termioisanni 
»578. & 1579. foloerit fexaginta flore- 
nof, cum iJiHum dcbcrcntur ijfdcm pu> 
ptlHs quadraginra. Vmleedfeqttitbr quod 
fupercxcrcfccntes viginti 'floreni j>fo illls , . ^ 
duobus teiminisinJebite, & per erfor cm ^ ^ .. . 
foluti , imputari debcant ijlJem puptlJiSi • . . 
feo eorum tntertbaf in foltittdli.M conic^ 
quentis iermii:i, quiccfTtt tn>^pri)i aon^ 
ij8o. ooutiltfflc praEtcriro : qua iropota* 
ttone, compenfaiione fiida , osaniftiloni 
fit, qiioJ ncquediftaAbbaiffla» nCqoedi- 
duJ Rcoi, i'Iiu5Cxpromiflof, tempore fu- 
pratadlaB ccfJiunis pcr didosrutores dido 
A aorl faM i teHta-oiehf}» peccAalirfs m 
dido ariro 1 5S0, aliquid drbucrint 'jfdeni 
pupiltii fcu corum tutonbuspro dutlo tcr* 
lD*ilOee(roin Aprili tunc proxime prcco* , 
dente,&fic perconfequcns ratiOneiUius 
tcrmini diSo A(f^ori rcddcrc rcnpotue* 
rinr,quod ioiudonc Daturali kmc) czttn- 
fioo ft fiilotttai foti» : td «nim pro co'^ 
cft.atqucid quodnoncftb- Ncc sd rcmfa-^^***''' 
cii iifortc Rcus , fco dida AbbatHTa dtdob^ 
Xcnodocbio dcccm illo&fiorcnos proan-ir.«rM«Jf 
nis 1578. in9>>t^* non fbluertt;naro vtnwiw* fjU 
hoc vf rura cllc praefupponattir , n hil fich'".^ f'f"if'm/'. 
ad fundandam Adorii iotcntioncm , aut ^; ^** *^ 
ftabiliendaoi diftontao toiohitD afTertaa'^^'^^^ 
ccfTtonem : ex fiiocotai , noo alterius iurci 
ram di^i tutores , quam prsfati)^ ACtot 
intcntiooem ftmdare Sc prqbare dcbent e , . ^ _ - 
8c Ttquod alieoi debctor , aHtit finc cius^' j^^f 
vjlur,ta:ccxigcrc ncquit ^ ; ita ncc «ftio- J. 
ncm altcri competcntcm aliusccdcre po- U 
^ tcft e • t Q'«am confiderationem non fub- ^** 
nertif conlcnfusPriorifla:, feu Matrisdiai^ ^/^''"'f* 
XcnoJoch'j,pcrmittcnt!$ Jidis fofOfbus./^f^^^^JJfJ'^ 
f cu corum commilfar'0 cxigere di^um re* fHibc 
ditooi deeeni florcnoram pro fiftpnidi^is e/.j^/wU. 
tribus annis : nam hutofmodi coiifcnfu s n6&p»-in^ 
prarcefltt diAam cc/noncm, fcd toto fefc* 
annofccotus cft, ita vcnon poilirdicicon- 
prchendijub poteilaredidhtccfiionit iil« 
rea fa<3ae; quia ccflio flrtdi iuriseft, & ad 
futururo itu oqn cztcuditur. Dcindc ho- 
iofbodiconlcnfittiofiptdiAcniarris, reo 
Prtofiflar, non accedeiiteTCl fuperioris,Tet 
conutn'u5 fui aurhoritatc, vd approbatio- 
nc , Dullius c(l efledus : pocifitmum goo4. 
COliliiictt tn cflrcftn ^toir8ni& tticitetiai' 
remiltoncmi qua:non cf^permifl^aiHi, cui 

' fioacompctit, oifi fiadatcnia» ficclcfio, 

aut 
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•'^r conucnruj adciMninratio; qui oielio- 
tt,fimmi 'fai,nondctcriorc(n taccre dcbec Eccle- 
fibconditlonem». Vndcetiam ciiquod io 
M ' ^"«^^cedulcdiaicoafenfiiSg «•dcv Daie^ 
fam\ft*» *fi'eruet ftioconuenrui iui fuumiqua rcfcr- 
im jm mf iMCione cfFcdui huiurmodi conknfus ad 
$igimU iMlkilani tcducttar: noaealmdtAsfDatrft 
fed coQaeotui > feu Xenodochio ius cx hu- 
iufioodi legato acqUifitum cft. Nec ad rcm 
fjcittquod m fceduia fu|)ramentionati ccn* 
IbnTusadditum fit .qoodidifierer excertit 
<aufif animucn ipllus matrii ad hoc mo- 
b lw «.Mtf v^'*^* » &prfB(ertim quod cx (cnteoiia 
Paaomiitani^, Pndacuspcrfnr modicoia 
4oD«re fine confenfu Capuuli cxcao& ra« 
tionabili ; criam irbi oonfuetudo non vi- 
gjstf quod PraelatDs dooare polfit : nam id 
ooorrae accommodatur ad donationcait 
quamfccir finii! fnodi Xciiodochij matcr, 
quxnec Prxlatacfl, necnomen Pixlaiai 
meretur ; fcd gaudet praeeminentta dunta- 
Xat alicuius vulgaris adus, deccterofup» 
pefica & fubdita fuoPaftori vel alij fupc- 
ripri , 8c iQ adminiftratione coofociata cft 
•lijfldidicoouentutrororcottt; & quideai 
ia coconucntJ, qui non tafnipfaruin fo- 
rortim ^ratia, quam paupcrumargrotorum 
fundatijscft ; quique adelccmoiynasquo- 
tidie accipicndas poncfta» Ikabet ioaBna» 

* daufas vcroad quicquam crogandumauc 
" dandum extra alimeota argrotortim , 6c 

ipfariuQ fororuto* ItaTtquodipfainatcr 
pro Xenochiolcgatum cxjgitre & percipc» 
', rcdehcbatad inllruiflioncm iiti< aductful 
. . . dcbicorcm,adcommodutn tertij nec ce» 
u .'^ ■ ' dttt oce permittere deboerir. Deiodc ni* 
mis infornrs cfl^caufi, quae didis vcrbis 
gencrahbus pr«tcxitur ; iic quod cx iplius 
leaionc 8t rcciratione deprehrndi ooo 
..^ . pofni, anfit rationabilisao irrationabilis. 
\ . Prout etiam in nullapartc huiushtis al- 
.. iegataaatcxprelTainucnitur ,idcodue ncc 
i. . pncrooiitot- ; tnavac In rc qos oe iore 

* communicftprohibita, vteflquxcunque 
' PracLiti iine confcnfuconuentus donaiio; 

^ - ' ' • q a; cum ad di^pationcm d.cflc<2at, in po- 

teftatc Ctiam hbcra: adminifirationis non 

\ continetur. Et hoc cfl.quod Oldrardus in 

e «•■/»»! * fjijj Qmtli fpecic fcribitc, qood licei Pra^ 
fm,j»mEft- ceriaoi eaufam » puta incritttnii 
'(Jonuealiquandopofnt; illud tamenme- 
rirum non fitin occafioncm aflumendum, 
fcd cxvcntatc; bocciiquodcSoftare de- 
beai de meritis, 8c qoosd illa ncn flctur 
affcrtioni PraBlati. Quod gcneralitcr lo- 
«um habct in omnibus remuneratorijs do* 
nationibus, quotics donatioois v i.s &. pote* 
^ rt»^**'*'' 'P^* remnnefaiiooe feu meritis de« 
^2^,^* pcndct Et quamoit hzc promifiiode tri- 
^ gtntafioreotsdunuxacfemelfolaeodacne ~ 
fid^^mnftfic ngnoMgnain IbflUBaai too^ 



tinere rcfpc^u Praslati diuftis aliCDin* 
mooiflcnj i magnatamen ccoicri dcbec in 
hoc xcnodochio.qucd e1ecmofynii,& pijl 
Iegatisalitar& fufiioetur , 8c cui etiamde* 
ccm florcniiufium emolUiTientum dona- 
tiooe aliqua mioimc abdicacdum Tidcrt 
dcbct I fic quod indctermtnata & grncra» 
lis rationabills caufx naeotio fraudis , & 
colluGonii indicium potius .Vit , quatn 
aucrtu\ I Q_:jJE cuai itafint, ad propofi- 
7 tum pro fultincnda Adoris inieottonci 
nihil fjcit qi:od vulgo traditur , ius lite 
pcodcotcfLpcrvcniCns czcaufade prattc- 
rito, conualtdare tnrrmionem Adotiscz 
inutili mcdio concludcndiiiHn*De funda- 
tam,: fubucifacnim hacin prjttexr.i cau- ^^*"* * 
fa pcr nulUtatcm didi confcnfus , iliius cf- *f,^^^T 
fe&w nnllttS eflc potcff. Etfienioa €9uta'2''iZ I". 
fubfificrct,non poflet cx ca tntentio Aao-yj „„, ^r, 
tisfundari; ob id quod /.dorillain fun- »«■ ^fm 
daucrit cx certa & fpertali csiira cefltcnis fV^- «^it 
fibi pcrdidos Aaotei(ji€tx ; quamfope- ' P J"" 
riu5 dcmonflrjuimij cx dcfrdu ma?eri« 
nuliam cllciira qoodius fuperueoico»pro- 
* defrcnonpoflitt qdaKoos exftooa csuft 

cftb* Et cum excaufa dc prxicrito quoque b ftr txfttj^ 
tam rcfpcd^u ccdcntium , qoam ipftusref* /*" •> 
ficnarij, vahda dici non pcfllt ccffio , con- !v|f****!* 
fcquitur rcfpcdu caufae deprsKerfto MmJr^ y^ 
/ufiincri non poflc.Quod anrem omi?'mo. ^ 
do noua, non de pr«eterito fit hcc caufaiii}- mmp$^ • 
derfeptclienditnr ,aaod didispupillisfeii 
eoron tntocibna ad boc lcgatnin decem 
/lorenorutD rutlum vnquam ius vcl prz. 
fcnsvel fijturum compciicrirc, fcdtotum cil.il «Ai^ 
tranflitum fucritrcda via ad prctad^um t^«9ii^^ 
Xenodochium : itaquod finc hoc difhi*'*'*» 
matri«conrcofu ratiooc eorundcm deceui 
fiorenorunntbtl mquampetere, tutali) 
ccdcre,rei ctiam di&am matrcm, fcu Xe* 
nodochiumad hunc confcnrum prxftan- 
dum cogcrc potucrint. Ita quod ooo K&c 
aiIumi^>ditproc8a&depnBtetfto, ean» 
f*a legiti , Qu£ folutn Xcnodochium refpi- 
cit,d:iutomne pupillis dctraxit pcrdcH- 
bationem<. Rcfpcdu quoquc didi ccf^^^.ji 
fionari) » btcdi&e nettis coofenfus , no* ^aM^ 
uam non dc praftcrito, nec antc infiitutam 
baoclitcm^cx futuro pcndentejn caoiata 
contioettqnisrcaoracuf Adori bane cel» 
fiunem tutores fccerunt , nihil omnitM^ 
cotr. mune habct cum hoc legato , fed tota 
c(i cx adminiflraiionc & ocgotio» vnde 
Adoii litigare futt necefle; pro cutnt fb« 
luttone cx parte ijdem totorcs ccfTcrnnt i 
adtoncm ad bot trigiota florenot ipfit 
nollo modo competentem nee re, nec fpci * 
Ccvtnihil Adori profitad caafam hane 
validandam, quod tutoresinflitura haclt- 
te bunc coolienfum (ic.extorferiot, &u- 
flMD poft extoKfioiieviiii^qBodcseofpfii 
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CONSIL. Lt tff 

Magnrfici Donoini RcaorisofficfucD cfl«, 
vc H.Ctf<oab impetitionc Ai^oris abloluat» 
AftofC id cxpcafislitit con^^ainato. 



S V M M A R I V M. 
Concamacia non leipoildentis- 



■ bM indH.it pxnMmctnfejji . 

CONCIUVM LI. ^ 

OVz ti nuUitatem inducendam fen* 
temw DoniaoroiB Scabiflorimi 

eppidi Louanienfisjarc rccun(!uni Gcor- 
guin vanKerrcbcke, contra Hcnricum 
Vaci . prnponuntur^ diligentius exculla, 
fcadfubiedam cauiJinaccominodjta ni- 
hy\ momfnti hjbcrc inucniuntur. Nam 
principio quod dicitur de poGiionibuiCS- 
hibendit polHttem eoafeftattm, in Laico* 
ruin cribun tlibui non ubtinet , quod rum< 
%Chm. A^mifii lit in iliu prorcdcnd» ratto», & 
J% cootcOationif TCtus iiia rolccunitas exo« 
lcnerit , ac illiot fMVefttiem minc con* < 
lineir ri-nplex partij rc« contradi(2io» 
& in lite perfeuerandi , ab eaqoe mini* ^ 
■wieeedendi€enaxpropo(ituro. f Cuoi 
fei*ar HiSAricas perfe, & Procuratorcn 
luum in iu^uij fucrit , & diuerlos ter- 
■ni.iot obcruaucric , contutnacia ipfiui 
Iti nofi^terpoodendo poficionibat tnra 
, conteftationem exhibitit , poenam con^* 

fedait induxir : quia nihil lotereft pofi> 
ttonef anre tcI poil (ioc exbibit«. •^Ne* 
^ne eiiam refcrr, de verieaie vel ctliMa» 
nii antc fucric iuratum velnon } vta* 
fcri^ tradunt Philippus Francas t Ac ti» 
bktfiptft ^'i ^ •^^Moodam quoque elleAnia leo* 
9 u d'»»i impeditt nam nihil intereft tl»« 

p^gl^i, quem per fe, an per procuratorem pr«« 
^ntem interrogari & moneri : illiu<ie. 



. . afW.r/tl4 

tem eomeftattiD ooiniiio noceve pOktmiit4,t.0 

tc(l«. j- Tcrtium reqaitirumde fentcn-^»/* 
iia ^dei.iaratoria , reccntiore opinione •"'^ •* 
none dciedumcft^tAc io eo comproba.r*"/* 
ta glnHr, opinio , quod Jpio «utc pro 
confcfTu habeacur ,etiamfi ludex non de- ii^ rAi- \ 
claret pito eon&ilo hibcndum fcn ha-ii^P^iuwaf 
beri j td boe fcilicct, n pdk iaffua 
comminationcm , lapfumque tcropori» '^' ^^**^^ 
pracfwripti ludex featcmiam difiiuti-'^^]^* - 
tttm \ non pneccdeote dcdtracorit in-') ■«y^j^i 
terlocutiooe , ferre poflic. Suificit eoim / c. 4*1*99 
ittdici ex adis apparere contumaciamf»/ 1 
perfe»aam<, (i modo nullaiufta cxcufa-^'^'"*^ 
tio propooaturt qoodhic non e(^ fadum»'"'"* 
Qaamuis adhoc,vt nondumlata f'^'*'*''*^ nwi» 
tii diifiiutiua . pceoa cooiuaacis trtnf- ^mm. djia^ 
ctc in bwtdem contomtcttii baiobK»- 1 , 
di deeheiiDni reqinrtcarf t Ptoinde(i/r^«<«»wf 
oonyideo.cur Dominus ludcx , cuius 
otficium Geoigius pro execuCionc & 
fidio iurif impiorauiv • escaftite tel *f-»^*«,Tr« 
fcrrc dcbear iuftiita complemciifjm, ,1,^^ 
& execuciunit auxilium: meri enim cxe-t^v^i*/. 
ealotii noo cogniroris pacces habec ; qut &fi •*•!*• 
ideo io qa«ftianeK,tldorem tndagiiinn ^ # 
reqtitrentet, cognirtonem foam extcndcrc^y"^^""' 
nqndebetft in propofito cafufaci'^!^ ^ y;^ 
liatadmi(teiida-JiMC»(^dopIieem geroi-^*^Ml. 
oatam({ue Rei concumaciaai ; quod non 
tantam pofiriombus t fed etiam libeUo * 
fcrpoodcrecoatttnaciiMfccttfaaici* ^uSt^H 
/ . /.ifti.iM* 



9. 
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Sencedtiaex coQCumacia. Fugaln dclidis. 



X. Tricipiuti» noiftrca iM^ iti* 
a, SentemiA emtmmuia i0Hif$cUeHm 
trtiBsrifettfl, 

3. Cont:'m4x (j»anJoMM{i«t$ir» 
4» u-}ifcnt<aprol'dlfilu^lt*f 

5 . u^l/ ns la a felhl0 n»tl ftMf» 

6. CaHtMmMcprtconftJfonon habctmr, 
Cotitnmax ^iuuuU emtdtmtutrtdf 

kcat f 

CONS^ILIVM LIX. 

SVpple» 1ibc1fa5 , qucm Acgi^iw I0I7 
cioi$Toroacenfi$Rcg««M»'cftati cx- 
hibutr,feconduiw c a,qusc (>ropcnuntur,vi- 
dctuf nobii tuh & ration» pcr oirtiia 
confnitaneut. t Ereoin hoc certuiD- & 
manifcftutn eft , iuftitije noucrcam ef?c 
^Ck/^/Jo- ca„f, ac cogoitionis prxcipiuiionem • i 
*N tn!w.l >o»qui«a» omnia pr«cipif*t > • t iia 
c. At»-^* fK^i rca<iccntur « & rciuiicgf»rf 
fLr «M. dcbcant , qu'X conira abfcntfs, inaudi- 
bt, mn iMiot , & indcfcn(9« pcr iodiccm ftatuta 
kiram.dt ^ ordiaala fvntf Ib*^"* ^^" 
^uM.A ,o«Pctros4eAnchortno, vt Vcnctiji«.lcn- 
cT^rSdi tianfwnt in icm iudicatam, 

jlaA.>r4 9"'" fcirper dc iniquitate redargu^ pot- 
«m/. Jit. iwc» & aduerfus eas querulantcttvdian» 
tMvtfUipt rur ;r^brd, quod Jc far tli contra abfcntcm, 
indcfcofum, & in^uditum pjonuocieot 4 . 
Cnm ergo pcr MagiftraiuD Toroaccn- 
fem didui Sopplicans fit bannitus, & 
bona cius crr fiJcata, interea quam pcr 
■ Pominnm fander Htydcn in loco dc 
Hoilachln vii»eoli« derincbatur, nuUa 
eiusaudita vcl rcccpta dr^c ni ei c , rcftu- 
lat «quitatis & iuftiriae ratio , ft rcJaxa- 
to hiiiufmodi bannilfiiBcnti (Ctt Cxillji 
8c co«fifcationi»vinculo« in prtoreoi lo« 
Cuailrefiituarur. t Contumacia cn^tn pra- 
lnflipta, qu« cooftituittir vd pra;'umi- 
• tnr ca ab^tta alicofD» i?on coirparen. 
do, ficjtaliquo ii fto iapcdiircnto cx- 
cufari potcft , non habct cos cfTcdus, quoi 
' operatar vcra contumacia : qui» iuftum 

Bt prolfabile tmpedimentom excufat , tc 
conrumaciaro concedic rcftiiurionem in 
inrcgrum, ctiam maiori , non taoium mi- 
nori: Idque etiamfi totta aonDm ad fe 
e/.i ^^''^paripHidumaonvenerittiiicctalias is,ob 
S'**' *2!**oio« contomaciam bona annotara funr, 
5li*ri« no» ««diawt fifepurgare vclitad cffc- 
jMM>N.i<a^Aom «oafcqninidibona, qiMBpcrlaplftoi 
«^,»a^i3.aiiBf poft conWBMriaM » aoootatio* 



U d (*•/• 
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CMtidemMri tteme dcbctex fufficienim 
htu, 

Sociocriminisncn creditur, 

Cinjtjj.o ti! ior>':tntis e^nando ntttiUt 

Torto ncn dil ctficrifn^eflio, 
JFngdcttrcenui^iuttid^tteemta-i 
f^irba att^im ititerfrttttttir iMt, ^iU , 

frtfert, ^ 



retn apud fir-um fcmsn^nt ; fola fa'-ul- 
taic putgandi ad cuuBr.dum icucfiorctu ^ 
ieDrcotiam pofk annom ffcU^ *« Cum * ^ 

jgitur oiCtu^ AiiV'^^''-'? "i^'^'''*' •'-''^•^ ' ■' 
(c purgarc potcut, in viiu^ii& UctciuuS 
fiictit, luftd ac piobsbilis fuii ciua abfen* 
1 1 u b ■ ex qua gtnCraHtcf propter & adocr* j>|, jj^an, 
fa!iabfc!ue.i)it.ituta, rcuocari , & in intc- 11,' g.,x 
4 grum rcj oM ioKnt«. j Et qtiamttis ab- j^j*-*"*/- 
Maitia ci^is, vjui ob ddidira» io Tiocolit dc-** 
lioctur» prohabilis noo babcatur , vt occ ^^^V^***^ 
exulis aut rcleg*ti«J : probabilis tauicn /"^ '^^ 
eft, fi practcxtu liclidi incarcciatu$ poft-^,^ 
ca per leotcntiam iodicis capient» tb» im.t,ii.j» ^ 
foluaiur I & tanto probabilior, quo in- '» "<'i.'<»I 
carceratio futt iniuftior. Qma crgo* pct^^*' 
fcnioitiam Scabtoormn dt Hofbacb« Ae« ' 
^itu^dclido falfar fflOBmi fiiii)i^ilUtt" 
los , dcprchcnfa cft incarce rationis ini- 

Jiuicas» abfeutic prcbtbilitjis, 6ccx coD- ' . 
cqnenti contDmaciae , cpiam Magtftra- 
tus Tornacfr.tis rrr ftiiuir , p-s fi n ptiui 
improbab lita». -f £t licct afucata ab* 
{cntia icu incarccratio parum prodclfc ic- 
leat • , affcdatio tameo noUa b!c cooftitoi ^ J,'"^ 
potcft : cum initiuro apprchcniionis fuciit^j ^utktntjr 
cx caufa dcbitt hominit priuatt, in vicinoMnit, 
iocoapprcbenfionn balHtantisjfado de- 
indc ptogrcfTu & aggtanaMone cx partc 
Dominidc Hfydtn , occanoncdclati de» 
lidi ; ob id ,quod bzc incarccratio tam 
diu iberit ccminoata , vr afifedationia 
vcl collunonis nuUa potuerit cife prae* . 
fi<n-ptioi pr«fcrtimlUuftriiDma Domina 
Gubcrnairice conditionem capriui pcr 
fiias liticras apud Illuftriflimum Duccm 
luliasjcui Dominus de Heydcn fobcft, 
aggrauantej codemtjue Domioo Ducr, 
acDomiDOcle Hcyden rdcribeatibi» , 
iodifciaacprcbationcs jtamii fua Celfitiia 
dincquam Magtftratu TorBaccnfi pe- 
tentibus : prout hxc in fado confifien- 
da , latios in fcriptura Dottiiiiii Com* 
miffarija cxhtbiM dedacwiiw. qm*, 

qul« 
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^^Utuk sUbliitons ScsbbiotBiB dis Hofw 
Mcli /eoteiitia»R«i iDDocentiam, &ma. 
giftratM. TornaceD{it , inftanre Fifca- 
h% qoem Sapplic«DS iDfeftif&mum fcmper 
hanit» feftjnteioiieiD ac prxcipiuiio- 
nem deterit : ita vt admitteodc Dooae 
cogoitioniiiabolcDda «ctoUcDda icn« 
tont^ bunAfBmtud $ ft coofiicttio» 
nii bonorum laculenta , imo & DCceHa. . 
ha fefe offcnx occafio, t Qai eoim c» 
cootamacia tantum condemoandus eft, 
pto ftlfario liabeodas non eft: 
nam cootamacia quamuit inducac ali- 
qualcm praBrumptiooem contca coatu> 
macco , noo fufficic tameo ad proban" 
dandcliftonitcmiigeacnlcfitiD crimi- 
natibuSf quo<] pcnrumax pro confcflo non 
m1t»t.imL habeatur*. Cuiu5 quidemfcatc^tiiB ban-^ 
'^^"'"^. nifBncmi , flr eonfifcatfonit % eam nul- 
^^M^lf^ lum prgrcr prKta<2am prxfumpram con- 
— I tumtciam . quae ex przditllis fufficicn- 

m*, KCr CXtufata videtur , aliud iit fuIidttiD 
londaaientuni, impetraBdorum poftola» 
torum ampliorem certiorcmquc fpcaj prf- 
bet. Neque enim iia aduciius abfcatemi 
citani verd oootttDiaecm, proccdit aclen- 
lentia condenrtnatoria profcrri dcbet, vt 
fola contumaciaad hoc fufficiat, fed poftu- 
iat bc asqui ratio J vt ludex de obie- 
ftii criminibus ie informet , & lic rcm in- 
fiituat, Sc abfentiam Rci fupplcai Dei 
prcfentia ^ boc eft exada . iuris fat^i id« 
hlfHfirmt. quiCtio b : eam (citicct Rcas (emd ad 
imm^.fim caufam comparcns poflca cootamaciter 
*»*Ncmanrr. Aiioquininco qiiinunquam ad 
, cauiam comparuit , & inulto maeis qui 
pcrinnaliter nnnqoam apprebeofus aut 
cicatus cf!, iure communi nullacftfacul- 
tat coademnacionis, (cd taotum aonota* 
ooi^ • & conftiro de vera contnmada 

oALi lp ■ oonfifiattiooit bonorum < . InquireadD 

<l. I fV»- autem ioca, qus Magiftratum Tornaccn» 
C4i 'icmiiiouiiTc vidcntur> cur vltra praEfum- 
**** ptan hanc contumadam a8iic eondetD> 
nandum Acgidium profilierJnt , occur- 
runt bxc. Primo,qaod Acgidiuiperloao- 
aem Barbct, de fafta &I(a monera accu' 
lainm« conuidum» coDdemnatom ,taB- 
quam (bcius criminis dclatus fue- 
ric. Secundo,qaod Acgidiuscapto dii^o 
loannc Barl>et , relidti Imnis fuii enm 
Txorc fua profugcrit. Terti6,quod dua 
cpiftoi« Supplicanti) ad loaoaem Oar« 
bctobfcuriore fenlu fcriprae , huius confo- 
«iationis tt deltfti prasfumptiooem fa- g 
cianr. t Etqu^rto.quod ad iudiciumob 
hoc crimen vocatas non comparucnt. 
Scditt histfainiliui nilii! eft > vnde bnio& 
modi (cueriorrs coodemnationis caufa 
fufficient conftitui poffit ; quas etiam o* 
nocs vna iuris tegula aucrtic : quod nc« 



moingiaaiddtAo ac JUpictooibns» ant 

pne(tuaptionibus coodcmnari poiCt t £t a A *lftntm 

9 partictilattffi (:ngulas conoellcndo« c^ua: 

«/«■0 

ex delacione loannis Barbecin tormemis 
- fafta a(rnnittor pneibffiprio, per fe infitma 

eft: cura regul.i inris fit, parncipcm feu fo- 
cium crimtnis non po^fc teftincari con« 
craeum, qui focius, &detidiparticcps di- IJ.«<r. hfii 
cituf b} hcvc confeHode focio noo cre- C i nw j f a; 
daiurc • Vfquc adc6 vt ncc indicium sd 
faciendAm inquiiittoncm contineat ^"-cxlrf"<^ 
* cijconfeflio, ettamfi plurfScfTent confi-|)^,„4 
tcntei*'; multominus a ! mfrrcndum tor- jwi»ei>iIiWr(. 
mcnta, & omnium mininie , ad facicn-<^w« 1*0,*^ 

10 dam condemnationem. t Et <]uod dici- f 
tur , in grauibus deli(ais, vcluti haerefis, '^/'"^ 
rallx monetx, Ixix m.-jcftan? , iJtroci. ^^^^ ^ , ^ 
oij ,&aliorum (imilium, coofocio intor- i.^i.Hf* 
mcnttt cootra alium confitentl , eredi (al- 4t 
tcoi ad torturam infcrcnd.}n^ f ; fic acci- «• 
picndum eft, &reftringendum,li alijs an- f 
tecedcntibns , aut fublequennbtts confi- ^ If,"^^ 
tencis eonfeffionibus , aur depofitioni-^^ 
bu5 r.on 'cppugnetur . vel eneructur /i^. 
conie iCo in tormentis fada , fi non &icm(.Utui4i 
cootinua « aut prrlenmbs etiam txcn^f'*^!** 

j,rcupo(l torratntj , omnero vim fuam ^'^J^gj^ 

mitciis, IQuonia igiturconftatloanncra ^^c.A /«ttt ' 
Barbet in tormentis fidam deAegidio c6- mmut. 
fcifionem rcuocaHe, & in ea reaocatione fB«14.M L 
iam fcrro & igni fubic^Su , vfqueadextre-*"****'^ 
mum vitasfpiritum perfeueraflQ & pratcr.""?*"***^ 
ca deelaraftc csufam, eor prins non deda- *oftincrm im 
raucrit,& reuocaucrit, roeta fcilicet nouo- p«,twM ^ 
ru rormctorum,&neviuuscombuteretur,^NA. ^tU fL 
ac illi pocDiE condupltcarentur, ex reuoca- «»I.*l».C4i 
tione, quam fciebat accufarori & iudicibus V^fi-^*p*^ 
fupr:i modum ingrata fjruram;nihil omni- ^ '/'t^'* 
n6 atribucndom cft huiufmodi txxott» ff^^^^^y^ 
coni^oni , Bt ad quam fpedatitcr de m. to. Mti 
perfona Aegidij extorquendam,accofator, *»»f. 
iudices.&tortorhboraucrunt; fpecialiter 
intcrrogaado, od Acgtdius ci cooperatus, .^^T 
& in hocdaUdofodoifiterit.-rungendooS^*^ 
rcquircntis aut intcrrogantis ,fedfopgerc- 
tis otiicio}fuggereDdo nomcn & perfoDam 
Acgidij,ex quo primaoccalioeonicflicmii 
huiu(modi ptocul dubioproRuxit ; quod 
Jcx vciut itnprobum 3uerfatur,& prohi- 
beik. Nc(^u;; iiaius coDfeflioDispropabtli<-|^ | ^ jlmA 
taiem ant «erifimilitndincm aliqaam facit 
antcccdcns Acg'idij cum loanne Birber^in^ 
tamiliaritas: namcam illa hocdelidO| ex 
quoloaonescoadcamatttscfttlonge fir aa« 
terior, fo erit^ pliM ionocenSt ad a ug c d jini 
j ^ eatn fufpicionem ,crahi non poteft Fuga 
Aegidij cum TXorc perindc nihil aioue- 
reeteliet. Licet cnim fuga carccraci 
ciat fugientcm haberi pto confcllo » & .j ^ 
coDuido' , & fuga ante iQquifitioDem^*^^ ' 
(cu iaformationcm cootra fugieotcm ca-^^,.^.^ 
O ii ptCDi 
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ptam , vel pod fugieatfe dtadoneoa hd*t 

a sm <^«-indiciuni ad tonuramajca tamen quxfe- 
M / Lf^t quuf j gfj prarparationcm inquintionis fcu 
Sffi. C*«a 'nrormationis, huiuimodnndictum nora» 
tnft-HH/ eit.quia prxfumitur fugilTcmctu aeciifa* 
27. 1 :. tionis, &carceris, ^ quibus quifquc quo 
£}triua jttjf. melior c(l magis abhorrct. Itavtcleganccr 
«ti."v. i dixertt Baldttsb, fugx confilittm facile 
^'^'^qucmquc arripcrc in huiurmcdi roctu ,ct- 
fnLu(^ iaaifi i>. Frnncifcu^ contrarium fuadcrct* 
<» / Ad'»t> quod dc iiiccpu inquificionc, citatio- 
■«mA4fjii> ne,feu •ccufitionediciturt •dconnmtna- 
& prarpnratam tantum cxtcnditurc. 
b«»A i?^'. Atqucita cum Acgidius non fugciit fta- 
■"i «*P»oIo«<»n», fed bonobftante etus 

cnmu*i^j] capriuittcetn eioititemaoferit , & tam diu 
l ligeCcT. doncc pcr vlrtnnm fi nuncintuin ciTct, 
rihit. /«, :n conira earopataii C3p;iu:t.i[cm , ciiroquc 
adnuaiJi per loannemBarter intormciis vt (ocium 
crin:inis drbturn clTc ; iii(hifuit ci 2ufu- 
gicndi caufay/irc fufpicionecocfcicntix 
deliAi • Prxftrtfm quia |-oftcaeiui Txor 
lugchuius ccmc; apprchenfii Acaccuriti, 
• vt innoccr.^ airoluta fucrit , camqucshfo- 
lutioncm ctiam ccnfcquufa fit Acg d.j ^b- 
roiijtio apud Scabinosde florbach. Epi. 
ftulx qune fcribuntur, ctirn in Jircjfio fcn^u 
at! hoc dc!:dum tr-hi non poffint , niliilo 
qto ^uc grauiorem faciunt Acgidij condt- 
tioncm, potilHinum proptcr congmam di- 
luciJamquc carum intcrpretationcm , 8c 
deciaraticnem,qocnunc ^cr Acgidium a- 
peritur, deocculta ac fflintmefllidta /o- 
Ctcratc i, fiui cum loJnrc Birbct fn artc 
rcil'cndi facicndiqtic ptromas, & Inpilfo*. 
t Qux intcrprctatio aifumi dcbct ; lu quia 
•mbigua profcrcntis vciba cx cius ioten- 
tioaeacdeclarationeaccipicdafuota: tum 
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qoia in obfoirtaftamb{golicafBtsr|fi«mf* 

facicnrl.T , qu jbentgnicr cfl,?c in c.im pMti 
qua>dclidlocaret ,qu2qucRco fauorabi* 
lior eft t; prxfertim inpci>alibus ^c^ML/imfmm 
minalibus caulis^. 5cd cumdepulfiobBUlsJiij^ dbn^, 
prifumpfionisin fajflomagisconltfti^t, txiir. 
circuinftanctjscorum , quie ad probabiicm b f*Smm. 
fadendamfeuftabilieodam hanc interprc- ^''^"l^ 
tationcin profcruntur , diutius buic artjcu* 
lo non imn)orabirru',cum in prxdida fcri- 
ptura hxi iati) ad cculum dcmoftrataiint. 
Qoarturo, qtiod pro conicdori aflumikf, 
cx co quod Rcuscitatus no ccmparucrit» 
oimis m propofito infirniu cft.proptcr pra^ 
taAam Acgidij capiiuitatcm , &praEtcrct 
citationisignorantiam, ditigcntiairq, mc- 
dio tcmporcapud I!luflrifl:mam Domini 
Gubcrnatriccmfadam pro rccipienda cz- 
cofatione Ref. Qoamuis interim cauCVf 
uz fupcrius pro cxcufanda fuga addudas 
unr, hur.c defcdumcoparitionis faiisciia I 
cxcufent. Quod nooiffimdaddiiurdchaB- 
rcrico libcllo irvdomo Aegidij fcpcrto» , 
pia:di^)o t^clij^o dc faifa n"iiTC'.Trcn co- 
hafrcfiicd iliiproaigcda acculationc Rci, 
eiuf^jcaofa odiofiore facicnda , .tdijcttor» 
Ita tam.cr. t.vcurifurin piad:(3a fcriptura, 
vt ir.dc r m pclht .duticr fufpicio ccntra 
Argidiumtcjcip';qui fidci fu2r& antccdaB 
vttaentioKm icdderc paratuscxiflit. In 
fumma omnibusin vrum cGgcf^is, nihil in 
iuris rationibus exiftimamus cfTc , quod 

rratiofie conccffionf conm>, qua? Acgidiut 
Tj.i Maicfiatc pctit, validc obflarc nofitt{ 
maiorcmquc in rc prcpc fita r<Tr clcir cntiai 
& bcnignitatis cxcrccndx , quaro dclidi, 
quod vcrc fubcflie non Tldctttr , fcuetjM .* 
cortigefidi occaiioocm» 
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Frobatioi 



s. Tcjiihtu 4iJfrmdKtiLM p4uru» fctiM 

Mtam tugsntibm mtihu ereittubm, 
a. T^Am ^tii tvti ^Hni imt iitterfiteniBt 

crec^etiduTK rcnrff. 
Jf Tefli VKUO de [ho failo depnenti credi* 

4. Ttjlimcnio (i$io qttit i>fm e^ enamdiet* 
renoupctefi, 
TeJfimeMJnm dimdi & pro parte te» 

CONSiLIVM LIIL 

INcaofa rcformationis,qucin •mpIYIi' 
mo Concilio Brabantia; pcndct i.;tcr 
HubeitudeMagelerCiOriginalcRcom 
WincwfennantlA M attbauin Tan Dotne 



ftptarifionpotejf, 

€. Ttflimmi» viiim rmifi neii frefnnt in 
alm. 

7. CenfattgMinei ffltmotiiitm m*mr9 tffi* 

qMonsode dtket. 

8. Tefihttntim fngH!»rhi ml vimm finem 

tcnder.!ut prohant, 

9. Seriutittes mtniftfiat in vendttient mem 

ifi tieeeffe memimttim exciptre. ' 

AAoT? ntipc Opf fsncteir, vnicuj tantu eft 
articujus , k quo totius caufx fiatus dep£. 
det. Kam fcilicet Httbertus rofficientcr 
probanerit vcnditicrem culiras fcu rcfti- 
ciprzfato Adorifadam.initsm fuific fub • 
qoatDor iilis cooditicoibus j quas Rcus 

piopo* 
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propoiilt» Pfimot AAof ftiffiBncc 

ft in fe (eo didam culinam transferrec 
emoes ceafas , Se redttus, quibus dua do- 
shos Rei eoeratte erant. Sccuodo , quod 
diAi catioa 'dioiidui pars deponetetori 
&adarcam redigcrctur, in qoa cdifica- 
reAunquaoi liccrct^i^quodqoeiUa pcrmu- 
rum duodecim pedes •Itnni ab iHjs Rei 
donribittfepararccur. Tcrtio, quod dcSu- 
- xus aquSB cx nl jt duabus donitbus Rei 

£!r<lidamculioam& areammanerctt vt 
a ante firit. Etqiterto,qiiod Reut cmpta 
A Magiilratu AntuerpienKarea ,qaxapud 
lias domoscrat, ex capartcm rclirquciet 
originali Adori,pro raca prctij, quo Rcus 
candeai aream empturus cilet. Ex quibut 
quidcm condiiionibus AStov nuUam purd 
& abfoliti^ agnofcit.Pf imam eienim deaf- 
Inaendo aetranifeModo onere reditoum 
dfccenfuumfimplicitef ncgat; proutetiam 
tcrtiam dc ftuxu aqoae. Sccundam fatctur 
cx parte quoad demolitioncm mcdiae culi- 
0« areai relinquendar, negant onns mu- 
riponendi , nc fcruirufCin altius tollcndi. 
Qjartam f atc i u r A dor , fcd Ubcralius qui 
R«us propofuirj qusli (cilicetio arbitrio 
• Reipaumm non fucrit , quantam partem 
ex emptaarfa Afiori rdinqucret; fedqua* 
tam poihilarct necelfitas , & comoditas di* 
dai wndil» cvUmi. ProbattonitN» par» 
* tiu vifii, Msg (bratot Antaerpicons dcia- 

to Adori iuramcnto in rupplementum 
pcobationis , primam conditioncm apert^ 
ttnfte^ rcicdt: Exfeconda depremooS 
ic dcmolitionem mcrlias culinaead areain 
A&ori imperauic , nuUademoroaot doo* 
decim pedilxis fada mentioiie* fis tct|ta 
|limtaqo««qualis tempoM «cndlticnif 
. ersr, Reoadiudicauit tantumarrae quan-^ 
tom poftularet latirodo didss culino : ita 
vt mixiam 8r partim io liae caofia obtitme* 
fit Rcos partlm fuccubuerit i indcque re- 
fbrmandi feu prouocandi iuftam caufam 
habuerit : nam deferendi iuramenti in fup. 
I^cmeatum probationis quoad Adorem 
nuHa Tufta fuit ratto. Quamuis cnim vni- 
cum& fic iofufficicntem tantom babeat te* 
tKimifiMr. ^^'"« loiOOBm wo Hootc , qu*! dcponit 
m^ZcH' fevendttioni interfDide & nuUias condi- 
tioois mentionc audil7c,pr^tcrquafndc dc- 
aioiicndacalina,»& adaream rcdigcnda: 
t|N«tiota tamC ae oertiora foni teftimonia 
Rei, quod huiufmod i conflitiooes zdiedas 
furri nr. Nam de prtma condittone aflum£« 
dioncrisccnfuumacreditoum ( fuper qua 
MoMatumcft A^hMrliafamCtoir^ aperte 
deponit Henricus Struyue , qui Tcnditioni 
in8erfuii.£tquamois bicperinde vtloan* 
DCi «00 Hddm viiiolingolarKitfcl^oMro 
Yidaanirifiileitortamcocias teftimooioiii 
dMmHiMftia««jt*TboBMi n» 



'Diepenbelw, ftlaeobi Vcrpoerrco; qoor^ 
illedidt»i^iodortaqoiBilionefuper diof« 
fione arcc, quam Reusa Magiftratu Ant** 
uerpicnii cmit , caqi ad amtcos procopo* 
fitioiw ciafdem r4ati,aodicrit Reomroi. 
gatum h di&is amicis,vt hif^nriam rci ad« 
tecenrerct, interalias conduioncs refctco* 
tem hac,quod Adordeberet onus reditofi 
ac cenfuiimalfaru domuum furciperc,&ia 
fe traosfcrre ,atq;cxdida culina folucrej 
Adoremq;Reoid reccnfenti nullo.verbo 
contradixiflei czcepta (bla coiitfooerfiado 
diuifione & aiEgnatione arcar, quam Reos 
^Magiftratu Antuerpicnfi cmcrar. Hic ve- 
ro lacobus Vcrpocrtcn tcftificatur, quod 
Reus ddeclaraocrft cmptioof lub boion 
modi conditione inter alias conrrsdnm 
fuifTc, & quod tu(tus,vt Adorem fupcr bat 
niterrogarct , cnndem A&otem interroga* 
tum,faif7econfeffam^iiosredituum ad6 

I pertinire.tlraqjncgatiuadepofitio loao* 
nisvaoHoute , quodfcilicctnon aodicrit 
mcnrienem ▼lliutcondiHooii , pmicr Ulf 
dc dcmnlienda culma , his aftirmatibus te« 
ftibuspraeualerenon dcbeat, cumvnus tc« 
ftis aflirmans plurirais ncgantibus Draeoa- 
leat'; nihil<juc vetet in longiore alicuius nJig^^i 
rei tradationc, 2lij$difccdftibus, ahjs ac- ^^^i, ^yi,!^ 
cedentibus, muhadici,qua!abonn)bosn6 ijftmig^ 
ciaudiantors t Et plcrcfq; infereAetrada» ^nwfdi • 

* tui, 5c non codufioni; qui obid fidcm me»*^ 
reri non dcbentb. Kcc his tribus obcfTe jjf / «; 
dcbet iingolaritatis vicium , ouafjcx 1^03-/«*^,^, 
pore 8e locenon iint concordes,- quod pri* ^ 
musdc tcmporc Tcnditionii: fecnndus dc ^r/ ^^^^ 
tcmporefequenti, quo dc paceinterAdo 04« 
rcm & Reum fteiendl agebatur : tcnios ^»*^ / 
deponat de alio tomporo poft vcnditio- 
nem fadam. Nam primo tcfti Hcnrico 
Strujruc. adiungcndom eft teftimooiuai 
ipltos Rci, nonfnbaccaofl , fedln afifidl* 
dum ; in qul ex caufa rctradus in ius vo« 
catus fuit hic Ador ad inftantiam Hcn- 
rici vanSrruvue: inqua necAdoris ncc 
Rei partes failinebat praefiitus M. Huber* 
rus;ficvtin profraraufa ncn poflit dict 
dcpofuiflcc. t £t quemadmodum illiusci. « 

^ folius teiKmonie (vti plerique volont 4) cJiti/tkm 
fticacaufacrcdi dcbebat,quiafcilicct dej^""*''^^ 
proprio fado dcpofuit*, & in ca caufla^ \tLj„f 
de eius commodo peculiaritcr non agc*iii^/^. 
bator, com nihil cioi imererat. ao A casr 
ptore, an^ retrahente conditioncj vcn- f 7- 

. diticnis eiexhiberctur ; t itaquoqueidcm ^^**»"*'/^ 

^ teftiroonium in hac caulfa etiam ad plcoif- J?* ^^JT**! 
fimo probationis cfTedum in f^iuorem y^j^^ 
Rei applicari potcft ; cb id quod AQot Jl^Jlr^^ 
codcm tcftimonio in iiac caufaTtatur« i^-^.nl^i^ 
hidqac blecibibiierit ad probaodam veifaai.^^» 
ditionem boiot eulina- fadam faiflc. 
Qoo coiM quiiqac vtitur teflimonio, |. 
Oii| * «tdcoi 



Digitized by Google 



lO. VVAMESII CONSIL. 



%t p^iiitti-^*^^^ aduerrusaducrfarium cofttradiccre 
flimt I. d$ iiequii*: ptmkttim quod oon coofiec in co 
nfi, I». , iadiciode retraftu , Adoreni l»iittri»odi 
tcftiinonio conrradixilTc. Nec ad rem facic 
quod Ador refiridius, & com protcfiatio» 
nevtatur hoc teftioDpoio } vtlcilicec inde 
p robe t veBduioocai ftetPptionC huius c u- 
iinae fadainfuinc «^uafiid ciftfficiit ad 
probationcm fiaiplios o>initDcque condi- 
ciooAtaB venditionis « indcquc vclut funda- 
ti Aftoris iotcotioDe in Kcum rcijciaiur 
onui prvbadii huiudrodi ccndiiior.es ad- 
icaai fuUie, t Nam bic fecaodi diuidco- 
diqoe taiDtcftioontDin» qoaiB cooitffio- 
•eoiRciaiilU cftprobabilis caufaaut ra- 
tio. Cumenim idcm fimplicitcr & quali» 
£catiuc iicn autcxpiicari poflit«diccnti & 
confilenti fub ccrta qvlliiatei aiiccondi. 
tiorc aliquid fadum e(fe, cinnindcTcdi 
vcl noQ crcdi dc bct . Kcc peimiilum cft di« 
autcoofeffi part^^m abqoaiD acccptare, 

V* yJf»»^ rraditur ^ in hcc ctetrplo, quo aliquis co- 
(^dttxeifi. fiictut icproaiilinedcccm , vt itipuiaior 
tfmm& ci Itbram daret ; in quo non permittttM 
••/i. M/. i.dcbiiori, vracccpict conccffioncm dc dc- 
C dttcnMt. ccva pictniflis « rcprcbara ccodifone de 
«aliM^t. (Jandu libro : Idquc fiuc confircns aut dc- 
^"jT!*'' pooeos melta capita ccnditionil» modit 
qualiratis conncdat j fiuc vrum tan- 
•Mi v«i.i tumc. Cumitaquc Adortcftimcnio Rci 
c jtiixm^ inalia CfioCidi&o.in bocTtatQr« coofc- 
»»/ ■)>■■ qucnseft» Vtei qucque noccrcdebcat,qua 
partc continctadicdiones hatum cocdi- 
^**!^* **^'onom: itavt vana (it Adoris frequcns 
w. 't»<uieatio > qucd dc «endiiione ccn- 
'^*' ' prcpiia Rci confcffior.e , io hac 
.caufa fada , propiio^uccios tcfiimonio ia 
<• . «Ka caofi diSOi Dcindeotm Aftor in liac 
xau(aftattif tcftimonijsin illa cauf%,rece- 
'ptl8,confequfr.<; quoque eft. vtillud pcr- 
inittetcdcbcai Req 4. quodfacitad inirc- 
^^■'■^'''Buccndam Tiihtatem teftimoni| pr«diAi 
"rhoirae van D cpcnbckc , cuius tcn rr.o- 
y^^. nium in hac caufa ex alia, inter cundcm A- 
^urcm & Hcnricum van Struyuc prius 
. peraftacnufai ptcduduir&repcritum cft. 
t Cuin alicqui rcgularitcr ad^a , &icniB. 
. .... cataio vnacaufa,nihil^roGntautcbfiQtio 
.. at» , prsfertim qu« intcr aliai .pcflboat 
fuK c. Quam prob^bilifatcm ptopartcrca 
e SfT i« angct & illticl , quctl Adorabinitio cpc- 
^■***'*'^ ru cx tiropltci & tr.inTiEC qualificata aut 
f,^.r. c.^f« co|}|]itj0patavendlcicoe;ciim tao-.en cb> 
'c-^i^ poirca pct Rfum condition;bus» 
a, «'Ofvir^conHtcatur illam de dcmolicoda nedi^ 
igwf . . pa r tc ntinic f Qos variatio (k inconfia- 
' - tiaprcrumfytionem .^^uftfus AAoremin* 
ducerc dcbcc , acccclcntibus tcfiiii onijs 
pratdidorum Thomx van Dicpenbckct 
feiobi Veipocrteoi & Hait(ciSttttyoc& 



cui Hcrrico fidcs in bac caufa dercgari 
pcp dcbcc pec icfiamcntvm M.Hobcrti 
^e Macgelcte ip fioc cattfii cxbibitoia» 
prcbata cius cndi Rco coolaiigiiiiiitetiw 
Kam ccniarguinct teftiinonium ooinind 
Doo rcprobatur ncc pio nullo cft , icd mo- 
ttcre debeKiadicem ad iofpiiioiicip » ed 
plcniorcm piobaticrcm } acccdentibos ^-^ittjm. ml 
Iiotum« qui cx conditione pcrfon« non ««aMKii «, 
iroptcbaiur , ieftiffcn'jsHisitaqueraii«>-f**»*'*» 
mbwadducirour iniuftam cllc dclaciooi'"* 
iuraroenti, & cx ciusprcftatione fcqucn« 
icm ablolotioocm k (ulcipieodo • prcftan« 
do^eoiicffc omnium cenfuon acrcdi* 
luum,quibusdcmus Rci oncrai» erant: 
turo qucd fcn-.iplcnaro probattorero non 
babcat A,<^oripiopter ptscadam depofi* 
ticncancgatiuam «nici icftis; tomquod 
Rfus plos qu^ro (ctriplcoa prc^arione 
adiuuetur ; icftimonio kilicet Hcntici 
5iruyuede a^.u iplo venditionii&eondi* 
tioonmtpii adicdarvm ; arqucitcm Tho* 
oc van Dicpenbtke detaciia Adorit 
confefiioDe.iiec aoniaccU>Vcrpocrteode 
cxprclla eivfdcm AdorficonivlSooc. Itn 
vt tiiumboium qoarruiscx locofie tem* 
porcfirgulanum teftiumtcftiironia, Do- 
roinos ludicci magisimpellcre debuerioe 
ad credttlitateai » vel laltcaiad iuramci»? 
turo R co dcferendodi qoi ncgatiua depo. 
liaio vnici tcftis» alceriui nuliius tcflimo* 
nio aotarguvcnto adinti.f Co«i aa«lio» 
rum fcntcntiafit, bniofircdi plurium to* 
ftiumccfiimonia,qoattisdiuerfa,hoceApatw 
timde leipia > partimde coofefitonc pat» 
ti» t alio itquc alio loco leo tempoiv 6dU» 
cum ad vnum finem tendant,coniungeoda 
c Hc, & plcnam aut faltem plufquam iemi« 
plenam probationem faccrc^: &'^gul^i*|, 
ter Rcopotius 1 quam adori in re ^^i^^jummmM 
faucndum fii «. Quod fccundum condi*»« ttf.im 
tionem uneritd qooqifich. dcbcbat fccon- x^ytm, 
dom prcpDfitioaeiD Adori» fiirplcx de.^'-/'^»^! 
claratio, non tantum dc dcmolicnda cu-!''* ^ 
lina media,ac relinquenda atca, vt ha-»" 
bct (cnientia, frd eiiam dc muro ad 
prierciipeam altiiudinem ponendo : cbid 
quod Hcnricu* Struyuc id npcrte dcpofuc- 
ritjcuius depotitionipraifatus Magifiratua 
fideoadbibHic»dttiB dcponicex qua pane 
biaioliiMNfideniolitb fic«tdebcat, dcquo 
loarrc* van Houte Adoris vnicus tefiii 
ntbilcnjninodt#it« nccfeid fcireaot jin* 
difie tcflificatnr : ita vt neiii6tDjliqm 
parte ci fidem adhibcntes . per cmoia cl 
credcrc 8c (ccondum eios depofitionem . 
prKfumptioncm siiquamcoocipcre , ad*< 
uerfut A Aorem dcbuerint. Q«tt qotdrm 
duorun tcflimooiorum loannisvanHcu- 
ce &HeDrici Struyuecomparatio veniE« 
^^rttpetioir 
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litliia negatiaz depoGtiooi loanois van 
Routenihil tnbuendum eHc: qtiin ex hac 
comparatione cbnftet qujcdam iniUacon- 
neotione eflfe ada & dida , de quibui nfliil 
00111106 depoHitloannes van HonC^qos 
tamen pariim per Aftorem allegantur, 
partim per teftimonia Keiprobantur} vel^ 
ori de qnarta oonuentiooe compatand* 
acdiuidcndaarcas , dcquatcmporc vcn- 
ditionis nihil fe audilTe dcponit loanoes 
van Houte :cufn Heoricus Struyucio hac, 
ftReiisineaofrarecnftat, deeaconucii- 
tionc teftificenturi ita quod vcroficDilIi- 
mum fit, conucntionem de atTuuiendis ac 
furctpiendis cenfibuf , loanoe V«n Houte 
ablente,fiaant effe. tQjodetiamobrer- 9 
uandum eft circa tertia n conJitioncm dc 
fluxu aqu*. de qus nihil dicii loanncs v«? 
Houtej &tamen adcQHi prslNnduin t% 
jkpdiilone rienrid Scniyoe condeaini* 



<6^ 



tur Ador: & fede,przfertim quod verofi» 
mile (11 id a^um fuiirc ; cum huiurmodi a« 
pert«ac manifefts (eruiiutei , nifi nomio9* 
.cifflcxcipiantiir invcndicionetpcrmaneir. , , 

pflrditfenCtqdoties fundm vti optimus ^ 
roaximus cft, non rendifur,. Sic vt dcpo- ^^,,"^',1, 
(iiiooi Hcnrici Struyuc Hdem adhibcndo^, ^«0» 
to eonuenca extennonc hutufinodt (<mt#Mi^.l 
tutis , paul6 latior Bcri dcbucrit paticndx^i 
ac prxftandx huiufmodi (eruitutis condc- 
natio. Q'iud in quartaquoque conditiOttii 
dici poicit, proptcr apertatci^monia Rei» 
& Aduriv vnicum ac 6ngulare teftimo- 
nium dc re poiV conuentioncm initam io* 
ter Aftorem Ae Rcum ada fuper latitodif> 
ne.qux cx empta area Adori alHgnareturt 
Cur cnim propccrea excitata futiTct coo* 
lencio & cootroueriia, ii ab ioitio dccctta 
parctoonueocuaifiiiflbct • 



S V M M A R .1 V M. 
•Probatio* 



I, tifterM reeipienr iHai Mffrohtirecefetur, 
Ctmfeufdre fotejl t^nod ftiitor, tton 4* 

i. 7V^« d*fmenti4ifid tx§wenui»i$im 
indereditMr» 

CONStLIVU Liy. 

1N. Ttraque caufa tam copuentionali^ 
qnim reconueiitionaM obrinece debce 
D. Francifbtt MSlens ASar conucniens, 
& Reus rccon'icnt(is , aducrfui Wilhcl- 
mum Coomaas Rcum conueotuua. £t- 
in conoentionalt propria Rei con- 
ncnticonfcffiaeum condcmnat, dum con- 
fitetur fe in focietatcmcondu&ionis dcci- 
marum pcr a Aorem admil?um eiTe^Caren* 
damipfam, cuiipfc fubfcripfit, rccogno- 
fcat. Et qu^mu^s Rcus negarc vidcaruf 
A^orc pro co ioluilfc quindccim florc- 
ooslcu quinqtteftttferi^probacoridtameo 
muItSsmodiu Primoper claufularacxtra- 
Aapj cx libro Mjgiftrorum Fjbric«t '^* 
quo in'jcn'r'ir annutara folutiofcpt^ mo- 
dlbrum, 6c fcptem molcuarorum liliginis, 
qua; eratpcfio totiusbcnionis : quam fo- 
lutionem Ador non in frume^tu, fed in 
pecunia pro frumenro feeir, noroeratisde* 
eem ftufcris profingur»halftari j (; vt apcrr^ 
habet quiotantia loannis Hclic^crghc Ma- 
giftrlFabricc» qui foiutioncm rcccpit.Cui 
flOo oUlar,aiiod Reosdbijcit fcr[pi3m clTe 
haclitepenoente;'nam cumfcripta lit ab 
«b^oi Mltttiooemiccepic , viioprobatio; 



4. d*mfe»fiui4 fiumeda extmfftM dehL 



Cnmnldtie fUtriim M^mutm ^utimdim 

fermiffajtt. 

6, TepiM jtUarmmdaridebeat^ ,* * 

• ' • » • » ' • 

t nisbaberedebet«f Dcindedetantaquan* 

titate (bluta conftat ex litteris miffiuis pcc 
Adorem fcriptis,quasdumReusexhibet, 
adoeribt fe quoque admitcere , Sc vim pro- , | 
bafionis in omnibus attribucrc ^^^^* * iMftM^^^ft^ 
prasfcrtimquod (ine aliqua protcftatione^i4 
iimplicitcr iHas ei^hibuerit. Recipieodo 
cnim boiormodi lictcni, io quibot qns» 
dam contra fcribcnrcm , quzdam pro 
co fcribuntur^cenfccur rccipiens omoia il- 
la eonficerif aflcnciriifi iimp1icicer& abf- 
que proteftatione voluntatis contrarix ii- 
ljacceptati> | &cclTantibu$huiufmodiljit*b^//«Ail( 
teru confitctur id quoqucRcusin fuorCw/i".'*''"» 
coucntionali libcllo , dum cdcolum com- ^i- 
ponitfecudumaBftimationcm,quam Aiiior^ ^ 
rcconuenicospro praitadis reptcm modijs^' 
dt deeem molcoafls (SiginisMagiftrtt Fft« 
bric2 fuluit \ dtccndo quod vlcraodo flo* 
rcnos & fcprcm ifcroi, quosciex crcdtto 
Magiftti L- at>rica;ktnputaucrun( ad caufam 
dx&e admifRonis in focictatem arrcndar» 
tantum debeat fcx florcnos. Cum igitur 
conftet de admiflione ad partem buius c6* 
dudionisi co(iftetquoqtteRc|iininedieca« . 
temdectmarumpcoannoi5<^f* recepifle, 
&dcniqaeconfteiaftoremintegrampco- 

iAoncmfohitflein peconia ad iummam tti" 
O iiii 
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ginta0orenorum,«aiiunobooameft dimi 
dtoin tllmt Adori rchiudi i- ^niarolucndo 
* lleoniczoncnoit» ac ncgotion dut vtili- 
*ler gdfit I nolla Rei ne foiueret pro co, 
• tysi»;(fcrf« prohibitioneantcccdctefaSa* : fic tt rc- 
mi»tipif gotiorum geftorum^ « atquc etid pto fociot 
A Adori eompetat aftio, ad repctitionem c^ 
b^/rfMO, fui quod pro Rco foluii». Quam rcpcti- 

c\ tioncro Sc cx ca condcmnationemt iinpe> 

.iiJJJ^dirc noodcbct cbicda ccmpenfatio vl- 
fi^.l,fi{€t§ tra qulm Adoradmittit) videlicct primo 
f^fif^ de quartior florrni? pro quingentis fafci- 
but , ringuiis cciitcnaiijs ncn ad fcptcnde- 
cim fquod non probat R«ii)fed ta feide^ 
cim tantum ftufcroscompbtatii } vt habct 
Eniftola Adori»; pcr Rcum rctenta &cx- 
hibita. Secundd de duobus f loicnK & o- 
Sodedm (hiM proMena.1rerti6 de no« 
Dcmftufcrist quos Rcuspro foluticnc iu- 
condi iduentus pro Adore foluit,& A<t^or 
agnorcir{& quartodefcx ftufcris.io qu<bus 
d .*rx«iiift#Ador fateror feex nouifltmia rationibua 
/. €uim c.ik Rcofuiffe rcliqiiatorem. Nam altx lum- 
f—fim/k.l' inaf,qiias Rcos adaugcndummodutn c6- 
pcnfationis adijcit , parrim prolwa noil 
""^'"•^ foot , partim ad facicndam compeniailoi 
00^.ui, inidonfa", qtiod non refpiciant aut 

cootirgmt Adorcin , (ed alios , & pritci- 
pue M jgiftros Fabrica BccTciia 4c Cofw < 
bckc. t In compcnfatiorcautem facienda a 
idrantufn obijci & proff rri dcbct , quod 
Ador non alius dcbet Reo conuento^. 
' ^ee a^f em faclt, qoo^ Retit dicat illa fibi 
dcbira fui/Ic i MagiftrisFabricae , quibu» 
dcbebat folui cxcaufla didc condudio- 
nistadcuius communionem Ador Reum 
•dmifit : Namprioio es libtii rationum 
fc '- ■ exhibitijcuflat il!a cmniafoluta elTcRco, 
. *••; <l qoia foluraibidcrfi dcfcribuntur, ncc Drar- 
• fumptio cft proallcgaiione Rei , quoo an« 
notata (olutio vera noncfTct. Dcindc Tt 
vcre fucrlntdcbita, 8c per M.ij^.Rros rcrcci 
fcu di£t» condodiooi imputata } tamcn 
quia ceoiftat' Adorem totam penCcmem 

iffdcmM.ig»ftri<; fu! ui0e,nOnpOtcft Rcu» 
^ Adori roclfct bI'gnDs';qutaquoadipfos 

■*'' ■ Magiftroi pro ie m.-gis,quam pro Rco fol- 
1%. ' V^i oimReiH Magiflri» obligatus oon 
Ibeilt.JiiabAdcTrcinoitotota fummape. 
• tipotuerit.nullactiam admifTa compcnfa. 
. tione dcbiti, quo Magiftri Rcoobligaii 
c nwwii cffc pnfifrrnnT. Itanqua Reusretenta 
^mbmt.; iMagiftti«proponit,fivcre(!tbcntur, ad- 
tuwinfi' jj^j^ pcterc poflit.& petenti io nuUoobfta- 
bitdidae mcdictatf» decfmaratn pro vno 
aimopcrccptio, & ex cn con^pcnfatio. quia 
quicquid eo no;T inc Magiftris debitum 
fuit , id folutione A^oris dinolutum fuir. 
Quamois hocintctiin Temo fit,ca,quB 
Reus in c€intteniiooaUcaQ& pro comp«n- 
fHioncobijcit«pfobaCaDobc&j deprvci* 



quacde quatuor florcnis prolocigio do« 

3 mus. t Etlicct PaulusdcBricrea& jMao 
tia vtn Ylere leiui vxor deponant , Ioan« 
Bcm Tun Hullcbrrgc vrum cx Magiftril 
pcrcapilfc ab illoduo» Philippeos^ jj< ta« 
mcn ca in paite crcdt non dcber: quia funt 
debitore» qnatoor didorum floicnoram* 
Ita Ttcum cadrpcfiiio rendat ad eotum 
exoncraticncro, cis ctcdi non dcbcat'| 
Prsefcrtirr» quialoanncs van Hullcbcrgbe ^^*'^'**'' 
▼nu» MagiftTOTum»cuidi£li duutcftcshu-|* hmt^ml. 
iafmodi duosPhilippccs fc fi hi'flc dcpo- 
nunt.ctiaro aRcoptu^udutid apcncoc- i<rM.^«, ' 
gcr. Similil eft conditiodoorum floren0.fM»dbiar« 
rum pro Iqtione &putgatione tcropli,qucj AC* 
primofibi dcbitos fuiiTc non fatis conftat 
necfatisprubat iquoique loannes Steuena 

Qrimoi teftiil Reoin conocmionali caih* 
fa produdui I dicit Reom rccrpiffe > cuiu» 
tcftimonto, cum cuib produxcrit, ftart dc- bl.^|M^ w 

4 bct^.t Cumautcm AiSorpraetadam €o-^**y^^ 
peofationem de pnctaAtifiimmoliSi con6- 
cicnribus fcptcm florenos & tiedecim fto* 
fcros,ftatim obicfta c2agoooerit& ad« 
miferit, nondcbct Tidcii plui dcbito pe« 
tijffe,cam<jacob caniTam in «liqoo pericu* 

lo cxpenrarum ciTc. Nam oompenfatio i 
vera folotione mnlturo diftat , quia folutio 
ftatimipfb ture debinim vel eztinguit , tcI 
fi pars ciusfoluatur, dimiruit iproiute;iio 
n nulla amplius obligaiio illtus fk , aut 
petitio': aiqoodex aduerlbcreditor de-V''*"'^ 
bitoridebctiquodqoe compenftndoi^nic.^^^r]^ 
ri Dotcft, ipfo luredcbitnm non exftin||uftf 
lecl ita demum, fi compenfatio obijciror; 
tune coim ez qoo obicda cft ipfo iure jtc' 
extingott, velmbioit petitom dcbltiim4dl./«H^ 
ita vr fi non obijciatur,-Reu» tcSth con- C*««irtf» 
dcmnctur. Et fic quod dicitur Ipfo iure 
coropeterc compcnfatiortQj*, intclligcii- j - 
doffl eftpoOquam de ea cxccpit Rcus <, co- S 'J^*!^ 
quc rafu coropcnritio habet vim fol u t io- ^ rjjl^ 
oist. Quia ieitur Ador obicdam com-i)«, 
penrationem ftatim admifiti nibil c! ooce> f f«Mh m. 
re dcbct integrc fummae petitio , ad obf t- 
nendam cxpcnfarum conacmnationcmad« 'l^^e^'^* 
ucrfus cum.Quas cum ita iint»in reconucn- \A 4^}^ 
ttoeali canfa parum laborandom eft pro gf^jMi^. 
dcduccnda necefBtate abfolutionfs ad i^ikZtfim 
quarr D.Francifcuscontcnditi ob id qucd «tfitttb^^ 
qoarad compcof^tioDcm admittuntur,vcU''"'* 
utiprccium vcnditorum fafdum » noueoB 
ftufcri pro foluticnc iucundi aducntu», 
fex ftufcti cx rcliquis antiquicomptitus,ac 
duo floreni cum ododccim ftufcris cx 
vcsidita |aucna . ccndemnationicscaofta 
rccoruenti<yii5 fubijci non poflunt ; ne 
Rcus idcmbis cooXequatur '<'• &qua,ad ^ ^t *fr» 
compenlciioncm inidonea effe«rfmus,*Jj****** 
ad obtinendam rccoQucnitonalcm con-*^ 
dcmnationciD oibilo aptiorafnnt, Quod 

cnin 
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coim dc duodccim ftufcrn proponitur pro 
ialacio foluti iucundi adncntuc ; prorfusr 
ilfiberale cft ; taDtam enioa o|)cltaai cuftos 
foopaftori gratisexhibere dcbec, etiamd 

ob fan caMfam (blam Eruxellas profc- 
^usfuinctjquodtamen Ati^or n^gauil : 
& natb iliiberaltus , <]uia pro foluiiooe 
fiouem flufcrorum adimpeofeiD irineris 
rcfcrat duodcc'm ftufrros , impcnfam rc 
ipfa maiurem ftcicns . Q^uodcrgoab ini- 
tioofficijfteaictttcfait, nondwet poft" 
ca cx cucnfu diffid j conucrti ad oblij»a- 
gioncm. Nthilo iultior cii pctitio fcx (la' 
lerorum, pro dcfcriptionc conditionum, 
qatbut dcctai«t,quas D.Francifcus condu- 
xitl jratT funr: nam iJ ad onu? M igiftro- 
rum»qui dccimai locaucrunt, & audioni 
pubiic» cifporuerun', pert nct. Q,uenim 
conditioncm d«cit aut przfcribityfuilOOll 
alicnis imy-cns id ficcrcdcbct * : cum prx- 
terca ad obicdioncm , quod k M^g Hns 
Pdbrircrecepcrit viginti quatoor ftuftrot, 
rc vcibjm dixcrit-Deperi'o molcuafc fi* 
liginis,n'Iitl quoqnc probauit rccoucnicns; 
cum ncmu iciliuin iit qai dc co dcponar, 
pratter D, loanncm Rculens; coificredi 
dcbct in co, qucd fulus & vrictis dcponar, 
iddcUcrib, credi quoaue folidcbct cum 
adiungit fe (cire quod id recomienienri Ib^ 
luruo fit. In psri caufa eflpctirio tr ginta 
flufcrornai cx caufa iir p ^^iKioiniT» : obid 
quod poft ncgjtioncm rfConiicn'cruis.nc- 
mo teftiuni de ijs dcponat , pntcr ,Wil- 
helrtiUT» .Sp3g'cn , qui taipenipfe nihii vc- 
ritati<i dc il!is ilrnnpf re fciiiit ,p'.Trfn n^n 
quud in 1 bro impoltarum fcripium cilc di- 
cat hcc verba l^ftatw IBklrdiiirrnRi 
("Jijptl.rff/ qui' vcrba cutn an b gua 

iint , & perindc foncnr^ac refcrri poflint ad 
Iblattonem , vc stinotationcffl drbiii , in 
dubio pro annotata foluiionc accipi dc- 
hcnr ; q i'3 pro Rco& libcr.nin.r in du- 
bio acci^icnda e(l prasfuin(^ tioc. Quam* 
uis tnterim fi apertomefret hjtcverba ad 
debitom rcfcrcnJa c(Ic , dido VViIhcI- 
iDOCrc-i non tkberrt ; tnn! q')iif - !us& 
vnicuscfrcr^ ; tum qui.i d xic lc rcconue. 
n«enti« fjc*um in diftarum impoftaniiD 
cunducitonc; cuir.'>id minor fiJcs .luhi» 
bco<!i cfl' , quia fxjiiis fbcio grncra!:rcr, 
prxfcrtiin in rc fo:iali fcu focittjris, inido- 
neus tcftis ef^ e* Vlteriut vt pcdcm non 
figir rccor.ucn icns in pctitione fal u-j pro« 
fcruitio nominit lefiiiita n hilquoqucde 
eo prubat, nollo defupcr pr>dudo tefte 
aiit indrumcnto ; vti etiao prcfiimptio 
nul!.t cll, quod pro fcruitio non tpfi rcccn- 
ucnto , fcd altari impenfo .rcconucntui 
quicquam debeat. t EtinhiiqaidemTlrra 
eaquaeAdorad cnmpcnfationcmadmifit 
•ooliftic lotttt libcUus leconucncionaiil» 



fupcrquibus ctiam folis lis cfl pcr rccoo- 
ucntum contofiata. Quibus tamcn noo 
contentus rceonucniens poft litcm coQ* 
tcfiatam , & obtciiti<t terminii proban- 
di , alia, fuperouibus nulia litiscontcfta» 
tiofa^acft, pctijt j quorum obid inhoc 
iadicionoUa baljeri debettatio, nec fie- 
fi condemnatio. Cooalatio CDim plu« 
rium pctificnum , & augmcrratio bbcl- 
li cx diucrfis caufis pcrmiira tantum cti: 
vfifue ad iitem contenatam, poflquam no. 
uo libello. & r.oua inflantia , opus cfi * : 
ifa vtvcl h.ic fi la conMderatione rccor- ^^, ^^^^ 
ucntusabfului ab inflantiadcbcrct. t Scd ^ 
Tt rcconucnicnti fic dcpulfo repetcndi i^j^ 
iud c j occafio non rclinquatur, oicimus z*1 
ncc in hoc additamcnto leconucnicntcm tt»» 
obrincre poilc.Nam quataorftofcri,quos 
prodido tcflimonio pctit, fordesrccon« 
ucnicntis demonflrant. Licet cnim ttfli 
pro dicendo tcftimonio fumptus itincris 
pneftaridebeanthifalariutamcproeoprz- ^f- 
flarinodebet^cuteftesinuiti cogi rplTini* 
& rcuonucnicnsnon allcect fc atldiccndu "'^' 
teltimonium tcmportJ.ocrcrum luarum la- ^^^^ mn».dt 
€turamfcctfTe. Rurfumperitio rtfcnf.lA.6* 
tcrcllc cx fociftntc,.id qu im rccoucntns rc c tit.. m t. 
coucnicntcm admifir ,raticneduorum an« ««M-c» 
norum poflcriorum,fuadata noo eft:obid ^fi*^^ 
quodnonccnnct r cconaenicntvad miffum 



clfc aJ torain rtKicratcm cordudionisdc- 



ttu m d. 

cimarum, quz crat fcxcnnalis; quia rccon- ^d^^. ^ 
aeniens id non probauitifed rantu pro pti« 
moanno,quo eciam Reuscollcgit medie- 
tarcm, vri rccoucntus dcclarauit, ficintcl- 
ligcdo alicgationcfuam inlibello conuc- 
tionalideaditiiro Reo infocietatem, caf 
dcclaratioiii in dubio fl inJumcfVrj ; P^ovtj^jp^^ 
cti.i procaflatiuris prxffiptio , cxcoquod nmMtmm 
rcconucniens de Tltertoribus annis nihiljf, 4iia4| 
pfo "lofucrit, donec pcr Aduocatum inflru- 
dus diu poft lifi:^ in vtr.iq;caufa contcflara, 
cauilUndi occalioncm cx fimpiici & inde- 
termtnata Aftoris propoftrione, nadus ef« 
fcr.non omifforusiUam in piincipio,fi in rct 
Tcri:.ite Rcus protoro c5du<3^'t n s f cnore 
in focictatcm admiifus fuiilct:n6 pctmiilu- 
rus eriam A Aorem in fequentiboi anniso« 
mnium dccimnrinn ccilcdioncrTi . fi pro iji 
qooq; ad participationt m cudu(3ionis ad- 
millu^ f jilfct.Proindc concludimus Reum 
incouentionali caufa condcmnandu cllc, « 
Tt A<iori foluar pctitos quindccim flore- 
nos cum quinque liuferis.pcrmiiTa faculta* 
tedefalcandi ex caoA coinpenfattonis fe— 
ptemftorenoscum ticdecim ftafcris .' In 
rcconucotionili vcro rcconucntum ab im« 

!>ctitioncrcconucnientis >bfciuendum ef^ 
Cj Rco conncoto in apenfii vtri^fqQi 
eaafii ooiidedioato» 

-fiVM. 
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M, Xdui htiriuo mMnddt» c$mfMnttiar,- 
!• Tffit dictnsfc crtdere n»n frthtt 
^ frtkMi» ctntTMrif tx Itct jfttetu eSit 

CONSXUVM LV« 

iGsaftis tn materla propofiti fetMP 
dos pcr D. BcrnarilaTan EttCD ,co- 

tra Pctru Vogch dcdu<3iscoti Burgima- 

Si(lri$ &Scabini< oppidi BrcdcDfiSt fine 
tficDbate ndetiir nobis pro retrabcnte 
feu Aftorc fcntcniia fercndaiqaod fcilicct 
■d rctradom admicci dcbcat D. Beioar- 
dut, condemnato Rco opponentc ia es> 
peGstemerarixopporuionis ; idq; rationi» 
businfrarcriptis. t Naminpriinis dccon- 
fjngtiinitate vcndcntium nulla dubitatio 
cft , ob id qood Rcui allegarionem con- 
fanguinitatis in libcllo conuenticnali per 
Adorem fadam non ncgauit, fcd %d ezcc- 
prioncm confirmationis pcr Adorem fa- 
^teconfugiens, fatis czprenccamconfief- 
fuseft. Qujmuiteoini ezccptionem obxj- 
cicns non Tidetturde intcntione Adons 
sL M(«^M> confiteria;eofioiifremibus tatDCn alifs a^ 
mmi^rt- gtttneiuis, dubium noo c(i, quin ezccptio- 
iiisi **;''^nisobie<flio, vcritatii probaticncm conti- 
neat* Argumenta autem hx funt ez Iittcrit 
venditionia pratt contentiofi i Itcm telli- 
hijs Rci, & prafcrtiro teftimonio Philippi 
van Mcjrbacbi cx quibus coUigitur, £>. 
Beroafdam TenditorilNia inrB fangiiinit 
coninnftam fjiiTc ; eoqoe ceflantc,quia in 
probationc obicdaB ezccptionis dcfc- 
cit, vc moz dicemu&i obict^a czceptio 
contlncc vim coofeflioois de intentio- 
I) I, |, ^ ne Adoris ; iu^ta thcoricam Glofrje 
fitpif.fiifr Baldi &Saliccti^ ; inquotamcoiniiAcn- 
wfli. iMW- dum non cft , quod ez ftylo lalcomm tti- 
/«rwMw in hunalivm inUa regionibus pro cpnfelfo 
^*' habeaf ur,qoa» pcr aducrfarioro non negan. 
cinh*. c. impognantur i & deniquc Dominit 

j^ r turifFf todiciliiss nottor fit hmc coofanguinitat, 
v$lftiMa, quinn vt loga probattonc prohaii Jcbcar. 
dw/L tfiMiAdautiaigitorconfanguinttaie, & quod 
^■"•/''rcaveodiiafitcz famifiaAaori» patrimo- 
Dialta ft tion acquiGta, ▼tpote deooluta ad 
venditoret, Adorcmpcr fiiccc<Tionfm in 
booit domiccliae Thcodoricas Dacidonck 
natertoftf A Aotia » nibil eft, cur retraftos 
locum habcre non dcbcat : qui co mapi 
bic obtinere dcbct , qood A<3ornontao. 
tnm tjc veoditorum con{anguiucui« fed (t- 



5« FMreine» & lAeriJikt iHukem uilimc* 
mitem ntn dieimt, ■ 
Jttrdmtntum in dtfeflnm 
Jtftrri^imuUnMdikem, 



iam in <!ominio tiafas prati coofors , ideo* 
qoc facilius ad retradum admittcndus*. uHm^mnk 
2 t Sandobicdacxccptio, quod fcilicct A-/»w*^C. 
Aor wndiilonem velot fuo nomine 
&3im ratam haboerit, & ccnfirmauertr, 
quinplorimom momenti habitara cifet ii 
probata iniicairciiir dobimD non e§ : <nm 
enim ratiHcatio roandaro comparetur b , b/. HttiiM 
& non habcat ius retrahendi , coiut man. tMto./. «a^ 
dato fcs vendita eft , quia ipfc vendidiireCp** f. C. 
yideturi , ccrium eftet Adorcm ratificatu 
icmh retradu excludi. Cam autcm pro-^j^^*£3 
bata non ftt obicda Adoris raiificatio,(^ 
perinde baberi dcbct , atqtie fi nfc obieAa d ( bti^S 



3 fui/Tct^. f Qi]odrerononiitprobarama.»«Wf' 
riffft5 fic dfducitur cz ordine tfftium,'"f» 
quos Reusad hoc ioduzif. Primus cnim 
M.IoanncsDaefdonck. hoc apertc tcftatnt 
fecertonon fctre,num A&ci fj-mpofio, in 
qoo Jaodata 8c confirmata vcnditio dici- ■ 
tur»inte^erit :8clicetdicat leid ma^» 
credere , nihilo magis in prstudiciom A» 
doris vtrritur ea depodtio, qux non ex 
certo animi iudicio,fcd l]uxo,& cz crrdu- 
litate probata cft « . Sed & ft ftc accipienda cfiff. 
efticf cadcpofiiio,quifi Ador fj-irpofioad. 
fijinet j not) tamen pcr candem ptobator il* 
la Awma per Rcum in re^ponficme alto> 
gata Mcamis lattficatio pcr in mannism 
conuentioncm , cuiusidrro tcftisnoh 
minifte non potuiilet. Quod igitut idem 
teftii addidit ab omnibnt laodaiam faSffk 
venditionem , ne contrarictatem ccnfi- 
neat , accipiendum eft dc t]% praifentibus» 
qui & prius venditiogis aorboccs luerant. 
Infecundo tcfiereiira getemaior vide- 
tor incifcallcrtio : fcd quia vnicus 8c folus 
cft, conrefte carf«, Hdc deftituitur f ; Vtx-^^ 
tcr hoc fidem quoque non mcfetur , quod 
in fua caufa deponail, pro cTcrcratu nCyf,j_ 
foik: corftat eoim cz rcfponiionc Rci ad gj. 
hbclluro Aflons, & ezalijs plerifqoc 1 0-^,4*1*/»*, 
ds, Dotuioum Philippum van VVcr-^ 
buTck r'irrtri!»m vendi(orcin fuinc.ft (\.**t*m^ f*t 
ncvllo Adotis mfndato prnccdenie oc-^^^^ 
mincAAorii cciamhanc «endittoncinfe-,iifatMdL 
ciile, intcrpofita cautioivedctato. «ScvtcftcJi/f^ «Mg 
volganl-us vetbis eTprcfTum fjttn fctt»'**^^ 
UCIIgtntir, q^o ipfofccutSionis ociuiiic 

apad 



,'mtifm 
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•pn l Reuia ob(lrinxit,fi per Adotem coo* 
tingcrct hanc vendieiMicfli fttaniMciha- 
beri iprout ratam non habcrc poterac*. 
Qiia ig turintcrfoit, & ifltereft Domini 
x^n^ii ituQ. Ph<lipp) pcr Aftorefn laudari buiufaiodi 
Ar**. «Vc% yeoditiOQCmi id ipfum dcponeos ,Iaudatu 
!!!^!l^ '^faiicet cffe , fidensoon mcrctur. t Circa 4 
Margirctai Michaclis tcftimonium iubli- 
fieuduiD non elt; qu jd pcr Adorem in ex« 
ceplionibus fn teftca propofitis grapbicc 
adinedtim cxtemporis & loci dmcrfiutc 
dedtidum Ht . Adoreoi fympoGo pcr eam 
' d;fignaton«nifiteclaiire:cnfuigenertsal* 
)cgatio« quamoif ncgatiuntn in fc indudat» 
j^robantJae & contrari» afTcrtionis cxclu- 
bZ, #>fMM« dcnd* vim magnam hzbct t In leftimo- j 
c 'jr nio Tho«?orici Vogeb perindc quoque 
fitpu.lf.'t*m hxrcndm iion cft; iocacnim ^aufacft.Tt 
vrkym» »• quicqutd dcponJi, rciici dcbcatciu» tcfti- 
jj^ *<Mm^ inon'U Parcntfesenim ftliberifiac pro, 
^ fi^eaducrfuiic inuiceai, fiucvolcntes.fitte 

inirrint! te'iimnntum ilii-T-Jum rdrnittcn- 
cI.f^i.i/#. dmonlunt*! &pvajtc:ca non dcponitid- 
^..mf-^u- iprom',q«od Rcutprobandnn propofwVi 
^i. I rf. |":cjcxrr»articulara4{ncqucctiara di^pofi- 
nnifi,(y tit tj„;}cjt aliquaAdori» laudationc , (cddc 
l'*f.C, *^ Domir.iPhilippi VVcyoburck h&m Uo- 
?A dtwwi» repcuaonc. Sanedcaaratio Rfli 

0, v*a»'.im 

fn. di fltit. 
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CONSIL LV. lO 

teftimonijs/ubicda ad probationcm m^^ 
hdt I ' tttoi quod pro teftimonio cHc n o n 
pofIit»}tumquod fi nudafa(3i propofitio*' 
cft, rubfcqiicncc aliqua probationc non ad« 
iuttctur,^ non tantomnoo adiuuctur»Tt" 
tura etiam percontrariam & tcmporitft 
loci diucrfifatcm pcr adorcai in fuis cx- 
ccpciooibus propofitam fubucrtacur* t £t 
com 00 loco fint confiictttsB probationesy ' 
io eaquoqttecottdtoonc eft caala, vtad lu- 
ramcncum fup,5lctorium dccurrinon de- 
beat; adf^uod cxcummuniiuulcuniuito* 
xnm opiniooe^i non eft defcendendua, b«f.i 
nS: tfic.cum fcmiplcnc probatum cfl,quod >stnii>Jgim ■ 
lupplccior.c iuramcuti afttucodum cilct.""'^ ^ 
Cum crgo nufquam fit aliqua lemiplena 
probatio , & ncmo lu qui deiadsi lauda, 
tionis indiuiduitatc , deponat, przrer D. [ 
rbUippum VVcyobutcky cuius tcntmo- 
nium fidem non Qcieti' diximtis t non 
tanttim cx co quod vnicum &: folum fitive» 
rum cctam cx eo,&quidcm pratcipuc quod 
velutinpropriacaafa, cuius/ciltcct eoo* 
lttmeotum& dair.num ad ipfbmfiioettam 
nomincpcrtincatjdiiiutn fif c, non cftcur^^ . 
Domtm ludiccsad luramcatum oblatum^^^ 

i w M. : ^ 



ILettmadmitnot* 



f. 
a. 

3- 
4- 



Filio pro p^trt fcribeH ti non credi. 
CtnfeJJio extraiHdicutlisnvn probdt^ 

. CONSILIVM LVi, 



' T Vris quifiionem vix habcrhxc raufa, 
X b«tr Jes .^uondam Xoamiis 

vanCauwenhoucn Adores, ac Godcfiri* 
,dum BruelmansRcamiled totafereiDfii- 
confifttfrin co nicriirum , num quod 
Rcus ncgsuic , A^orcs probaueriot, ctB- ^ 
duam filuam pcr filinm loaooit venditsm ' 
. fuillc I on taruum Pctro Heems , fcd etiam 
di<aoGi)dcfndoi N: iri quidem, quodfuc- 
riotconftitutiduoRciticbcndi; hc quod 
».i.abebniro aherofolidnm exig» poiucrii 
I,4fedtail« Ad «COiu^ pr. h.irioriem Adorcs (Juiilici ,, 
fldk gfncrcprob.:tionn vlifunt} prtmumpcr- 

lcripturam didi Hlij in libro fui patrii 
icripcam, deinde per tcftes ; quzdooaaad 
fidem veri conftirucnd.iir! rufHciant , ex- 
cutienda fant.tQi>o>d pnmutn, maniftfta 
... eftiurirratiotquodboittfiBodidomclUco 
^^yr A fnftrurocnto.ac priuatae^ fcripturas , fcu an- 
'ootatioiiicxcdeoidum »0 ii: b* Ntque ma* 



y, 5#r/ / focim focio ohligittMt non t!fi 
6» Obligatto dHornm in vtrilts fartti disim 



iorcm fidem meretnr ex domo A£toA 
per Adorem, amdus nomioe per domo»' 

fticam pcffcnam produda fcriptura.quim 
Adoris proprium teftimoniom,quod coo- - 
ftat oollam prorfiis fidcm fiicere , imo nee 
vllum indidDmai Sc vt filius loanni'; in , ^ 
tcOcm produdus viuavoccdcponcndoni. i /ltimi 
faiiprodcirct AAorib,ita neccius fcriptu-/- wfw.f. 
rarparem ct|im vim habenc ioftmmcnta. & "j' ' 
tcfiimonia,. Quid cnim vctat ^"'"'^o- ^^fj'^ 
cunquelibris proprijs inicrere qoodlibct,^^^^ 
& quod ir facceifo.ac eoenturenim poftu- ^ m txtr^ 
lat /cribcnris vcl ncccfTnis, vcl vtilitas ? ^,0*1.. c,4i 
vtivcrolirailccfthic fadum effc, Fr«fatoM*^*« 
Pctro veroeroptore adinopiam rcdado, 
Tteiadioaftione hoiosGodefiTdi Afto- * 
, tibus res falua cfrct. t Q iah, fufpicioncia 
augct prBta^aB fcriptnra: mtctlmcatio, ex- 
tra cootcztum pofiiis, & per fopplettooem 
«dieftis vcrbisijs , qnibmfemoiis extrao- 
moem obligationcm , & obligationis fu» 
rpicioacm dfet Rcuf. Cum autem iuria 

caiio 
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•ft BttoniVi dtitts endioaem ^oondiin 
lotmie» vtn CoiivvealiOf«% td «eo dfo. 

qui multiiin arrentas, non erartamdiu di. 
Jatiinitvrqiiead bienniam.qoo haec lis ad- 
iMtbt R«dB inftitata futc , li Reas b«- 



CONSJL. 1 VII. '^V, 

Danifcftam fit banc caufam ex euentu a*" 
tamiefle, propter Infbliiefttlam, ft iAopfola 

Pcrri. VndecziftimoRcuai ab impciitio- 
oe Adoram abroluendam, Sc\£tOKlim 
expcniii liiis coodeainaadoia 



S VM M A R I VM. 

■ * 

. ' Pxobatio. 



a* FrtbMtfuessrburdrUfmak 

4. S<^rtptitraqtMm9d»pr^obMnL$fi*, 
1«. CtmpMrMio hturMftm fumad» fitri 
dehtdt, 

^ Smrifimrm frtfrmmm» fiA iAiu 

faeit. 

7Stt4r frtd9tminoh;Aetitr, 
t. Ti^tmditmiiMMrij titutudoi 
f. Cmi^frwfrimfitAdimttmK, 

, CON SIHVM LVII. 

IN caufj.quas coram Magffiratu Ant- 
vyerpieniipeodet inter Arnoldaaa vao 
Veltvvii.k tueorera feu cveaumai pro- 
liucn qiiondam Domini Gcrardi van 
Vcltvvij k Adorejn , ac domiccll-jm Da- 
xiiclcu) Kattalier marttuai domuxUa Ca- 
fbavioaCaebdi vidaaqvoadm lounii 
vao. M jnnickhoueo , &tutorci eiufdem 
loaxinisKeoSf tarfti ma^is quim lacif eft 
^4M«i|iot itt vt to i^auvuji ac tiiiraiiie«> 
iMliapn ae diiodicatio «eafir» «onfiftati • 
fcd tta vt proprer probationum imperfc- 
l fiMWiLj^* i> n c in, ic r o ,d c q ua agi tutt obf cantaicm 
Ifi i 'lu ^'9'^' ambigtHtatenied panei RMniai «• 
^ * ddriaciurxincliaarcvideatur:trt gene- x 
bi> 4wr« r aliier in obfcans Rco potius f juetur , qui 
*^ iS^~ Aftoriti liberadoni potius, qu^mobli- 
' gationi k . In quo demonftrando etti opCk 
^^^•'•^raooftra pa!l diligcntiam Doniini AJuo» 
<l ta(. «v^'* ^f^fm non adoiodun) iic ■ oc^cifari;i 
UmSik t pnRinimquiapralMCioiietlitdjciiaibi* * 
fa*w.Mf. trio relinquend«funt,quodinanimi acia» 
B9'iMt.wh, titci) ipHut mocupoijtas (iot « , tdeo4'<se ar* 
^•*P***''Sitraria6dicantur4 pcoptcr arbicr^j Sc vom 
Jjnratift. q^ibo»tf(imanii fidem adlilbe^ 
««/./•r fi Tcht,q<iibut non magnam poteOatem: 
»«'/^>.«*P^uc» tamcn pro cpmmoueodit- M>imta 
i*^«mC .qom. iudicuqi|at'ft ad foadirfaitdefii 
• ••^•••M. praJi^im vi^ona inclin4ti0aeo » pro» 
•«.f<Mat partis a^ntii excutietna*. H«a 

^,'*'^!^ inpritntsplurimii adtumentiad debilitan^ 
' *m lijia Adfcorit|^ftiinonia Sc pracfumpciooem 
LjL ^*aaiinlf nir"**'""**'*!^^^^^» ^.^i^fi,— t 



10. ■ Ctt^ohrirtHi efminjo tfjfif ejff poflt. 

1 1. Ttiiu <iM9 lemfore tdonem efe dekeM, 
14. IwfimektimrmretrtmmtrrMhitmit* 

,1), FxttrMmrit9»imfrdiMJicMt, 
, 14. Tutor tmrsn om tfmttmr fr* ftt» 

tf. Tyht dtfontntet fi vidifi hi^hnmmmd^ 

tnmM probtnt. 
S6» MeditM feemtim cemfiitmtm dtbet e£t t» 
, . vtlmimmit^lMmrmniniMitm 



dicimus « qood cnm de ingenci & admoi» 
dtt« magira pecaiw faman hic agatur» 

deSooo. )rcnoru'n» fcu vthibct libel- 
lus 8c conclufio A^oris de 136 1. libris 
grolToram nionec» Flandri», propter cx* 
currentem (ummam.nulla cxdet huiufmo» ' 
•di immcnfi dcbiti dircda prjbirio, nu!* 
Jis proiu^is leilibua i qui vel dc nuoic* 
*rttioiHpeeanui, veliftroo?ii>ne loannte 
notitia n aliq jam habeant ; nuUo ctiam 
prolatocbirograph > , aur librisrationaioi 
pr«fa(i loannit; n'>n probica deniqae vel 
brcui aliqua chartula, cx omnibuf fcri* 
ptis aut libris D. Geratdi alTerti crcdi» 
coris. Cum eoim ex omnium tciltum, ' 
qiHM AAor prodatit t leltimonijsicodl 
ilec D. tisrardum virum fuilfe ma« 
enum • prodentem 1 ac Casfareai Ma» 
leftatiiConliliarrum, notf «idlK la fiwv 



m t 



lum viri prudenrts ee cogliaito aat'op& 

nio ,quod tanram fummam tam temcr^ 
& innute alteri credere voluilTct , non - - ; 
edhiWtit telhbai , nvlli eiaaa caatlone' 
feu fyngraph). Rcfcruntur eniiii hxc ad' . 
prudentis, cauti, iSc prou<diviri curamae , 
follicitttdinem Nequeetiaitf vetofimile ^ Amh f 
•ftiD.Gerardiimnihiiaanotaiatuia firiifefMttwli 
vlquam incerchartas luaiJc hic tam ma« 
gnafuinma. Itavc cum horum omoiumt^^ .. 
qoM ad ieeoffitateai pnbaiionii coamdl ' 
debiciexnttmeracapecuniatlexfinoo new' 
ceifario exigtr, pro conniiocamen & cau« '. ■ ' : 

tione fuggeric b , nthil proferac \Aot \^^ 

nec probabile aut vcrofimiie fit Pom. M«^ 
Qwim CngfiUriia ija aocabUem 
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. focaisam , d seti cx ea cttm prcfato loan- 
. ne ia cvdlitiini imm iiiillei^ vfque adeo 

pr(»ledum habittirufn fuilTe. Veririanli- 
^ («I lo quoque aut pnefuinptio nulia clic 
luc ftare poicft pro iotentiofie AdoiiiiD, 
dumvtunittrtaoiicdis ,cbliquit, & prc- 
romptiuii tantum probaticnibus , ijique 
adiiuc ia fuo genere impetfcCiis Ac du- 
bitabilttrac. loKr quai priiBol|>ea ooUo> 
cantur djascpiliolz, quat iO. Gerardo 
(criprc dicuntur } altcra ad ArnoU 
dutn Vcltvviivk i ahcra ad viduam Ipsn* 
nts van Monickhoaca, t ^ parum 3 
tttbucndum cft; prifnum ct co, qpcd iN 
Ja» Rei nou agnofcaQC » dc maou D. 
Ger«r9i fcriptat elFc ut^at Rei fiac 
confedi, ncqueper Adorcm plcnencpro- 
batom. Nam cx odu tcflibus ordinarii 
•uditis, fecuiidui, tertius , quartus, & lcx- 
Misdicont ccrt6 fenonfcire an manu D« 
Gerardi fcripras Cnt ; quimus fe ncicire 
^cic: ^cum primus lectcdcre , (cdooa 
«udereid aiSroiare » feptimus pro fuo ine- 
itore iudiciu gianu D. GcMfdi fcriplas 
cfTe diciinr , n hi\ prcbanc ; allcrtiuum 
M hl, .enim non dubitaiiuum dcbct cfle d>« 
fiMn4Mm. il dooi feiHt tt ^dcm feciir, oon decft* 
mttkr.tHt. dulitfte , non dc iudtcio aur opinio- 
^*^* nc « . Dubirantis eoim troo (cieniis fuoC 
fitmtntt v*i, ^'(^ veiba, & dubitantis nulla eft altcff» 
I. fU.inl tio , nutk aifitira io, t £c quanauis o. 4 
irfi«iiMW« iftauus , atquc i:cm M. Philippns de Lan» 
ghe valctudinaiic piodudi i audentius 
^eponanc fe' bcae fcire, ((vod vtraque eps« 
b{. Ift'««> C. ftola (ic fcr^ptJ propri^ rnanu D, Gc- 
rardi{ nihil taa.cn prubaot, cum fcTcn- 
|iai fuai cjufam aliam , quam quas cum 
c/<&«. '•♦A^i^o in diem rccurrat noo profctaati, 
i^mvi^ Ctiamn dicart Tc .bcpc none manum dc 
^jM(«i« M C<^'ip'uram ciwtdem D. Gciardi : cuia 
Amh.^fi ad piobaadaoi leripiuffia eliqttaoi» 
quidam fcnpuicfius ctiaui boc rcqui- 
<^>Ai« jj^j^ quod tcftes fupcr hoc indudi, di« 
^*)JJj^" C»nc fe prarfeotcs fMi/rc.cum iiU ipfafcri* 
^tf* M ptura, de qijaqttcriiur fcrtbctctur, ft vi^ 
f.ii.A'iK<i. Jil^c cam fcnbi*. ^ Qnin irro hoc am- J 
jtj. Oi,fi.f. p^ius tr^dit fiariolus , ad coniirro^ndaoi 
fn,M',.vti fidem doi»o$«9nis fadindam plcnHi 
''*^*7' . Wobationcm . comparetione litierarual 

,..iu. ^ per cxbibitioncm aliarum indubuararum 
««Cy. . i^npturarum tUiu(, oc cu>u& o anu qute- 

ritur, opus cfTc :quod indubltatntflft ao^ 
c Mc7li.4i thoriracc fscri Coqcibj Ncapolitanidcci* 
jfM.miif fyo, c^c*..» rc()«turDeciiisf. Etiam tuoc 
^•"f** cpn, pro^rar fi»««li» dcbitiirii lolicaT» 

intfy«||ia|d|a , vcl credttotifr.CfMClM fal. 
(Ccnfi\i. qn'crantia,qu* folent plrnimqoc maio» 
«lifl %mfHi^ te (^atutjlf^c ac pingcn^i d|l»«colia coo* 
ii^M^ iiifcnbt rqoftai: cpiflofae- |eaiirfei«eff tfm 
- curfb/^a manu , perfundoria opcra com-. 

fltlp^x*pcrfc(ibiM)(oi« iu tt m gtQgo»- 



fiio iMida «Acttio icriptoi;|B prioatjl pcf ' 
. dnoi iMiiiMB wBct Mt» % 'ttom adib^da 

cxbibitione , aot coor.paraiicnc al aium 

fcripiurarum , dcfictcnic ttftit duni liti* 

bercior prcfentia , 6c ncmiOe.hoium ic« 

ftiom Mponcntc, qnrd O.' Gccatdim 

vnquam vidennt quamcunque aliam . 

fcripcormo fcjibcntcm* , r.uil-m fid»m**^ '^^* 

probiiioaii facere pcfTc , pofenm 

cooc^lfCOtibus caLfis C19 &liii,L>i fftm^*»^ 

fe' omncm fidrm hs diibnl nrtiii 

dcttabunc , ci^ (ci ditici.c. & qualta^e * 

perfommmi» de qotbuf paulo prfl ditc« 

^ tur. t Secofido . pr^'|jf f cfi a picbaTto- 

oc fcripturf «mhiio mag>s tis liai dt fT><(k 

contra.Kcot ad factendfam pxbatHi tm 

tioti ntttnilbi Ctcditi icb id, qt>od vtta* 

queproducatur cx domo A^uri fc, & v*fa- 

quc fcriptuti dicaitr lcnpia ananu,r.on dc " «•<•*•>' 

biiorii •fcd ctcditoris » qui fciibcfide ptb* ^** t**^ 

bariones fibi faccre non pcttfl , (um id , . 

I .., /• I-' c liumtm, 

cxcmplo pcroiciolum fir « ; ufrt quc ini- |^ 

quumelle dicitur, vtfubpn piia atr.oia- 

lionis maou, quifque dtbitOKn) fibi'6* 

ciat< Tcriio, qucd slicra n iicr ^«j^^, 

qu^tidtiduam dicitur firipta , & «» ' ",«1*'; <• * 

carec, itnlKot feinn^f , ruliirt crrti de> '^^^^ 

bitf , menrionem faciat , Qc pif 'ctcA c^ 

viduam milla rcn <tr, C( m ab Adf rrcAn ' 

k vidui profciaiur ruod alicia » qnj 

adArnoldiiii Veliwiftk fnUla dKiiur 

de 8000. de rcditu 5^0. f!vrcn»ruiii Wm 

^ui vidcctor,iocetta iit tk fluduct 1 vc 

«s cfni tiMorc coofpfritur} vt orincY Hc 

ocafio (■edendi ei qui pro fc fcnbit .iii 

fcriptura tendcnte sd c bl gardi^m a'te- 

mm« Hisliitcria mnccrfititrs ^■^Of»,^ra»«,^', 

• cd aliud oonMMnivni cbrfugit , d?ccotf,«i„,„.(^ 

quod moTtuo D. Gcratdo in eius dcmoi<|itl«i» 

mortuaria ronuencrinr Adrr ,drrricc}> 

lus baniei Kattallcr . D. Pbilippns Cuc- 

bcls , & M. Arncldus C utbcl» , qucd- 

qucibi prolarus fucrit qi;id:ro libcl'ts fcu 

iegiftrum»tnquo cninuquondam lc?niiit 

ottt' Monicltliotteii finflet dcfcrptuo , 

qood vliiir a Deceirbtii irno if4|8. in'rr 

ipfum 8c D. Gcraidum raticrcs ^Lbdu. 

Acfuerint,& qiiod loacncsmaofciir rcli. 

quator in fomma 1 3^ 1 . Itbramaii duoHiCi 

folidorum &vnius dcnarij mcnerat Flan- 

drif I quodqKC buto^Dodi rationcid &o 

libello Wcripii^ Ibetinc, iBino I>. €«• 

rardi rubnotat^iquodqne fin^ prodiAat 

perfbnas huiufmodi rartonrm crrfilfda» 

lio, 6cdebiti liquidatiopro vcrs& icdu* 

biiatariunc habita fDcffr,-'lclirrntrcnei>« 

fia mota dctfutis f^urcditu drdi dcbfrf, 

£ed iMC^ittffum poft fortnalcm & plc» 

•CCi cottiiateirtjoe ncgaticncm , defe» - 

Aus pifbaticn» cbi?dtur ; flr reflr, 

Wiii dtbcic.UcA«l« fitbXcilis habit«>, . 
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inrffflai' Mftis ort&rttric produdut nihn 
deponitt vt nec fccardiH. Terciut, qu« 
muHer ed « depontt Te es Keit audiile » 
i|uod Biustflit deboc debitocum.A<^o« 
re fjcrit tradatum , fcd cum lo\» id <4e re« 
latu Reorum deponar t & de tradatio- 
oit taodo iot Ibrrtl* oibil dieaCf wiUua 
moaaenruan in eiu» depo<i|ione ponen. 
#f. f"^'- dutn cfU. Qutrrt;» iqaintu^» fe«tu4, de 
•"•^^^(eptunui lettci.qnidc boctradatu depo- 
* ^ nunr, aperrc declArant libi r^latam dle 
■ abipf) Adure,ipfv>^ in icftDnonuim pr»t- 
ducsnre,cuitts gcnens teihmunium mliil 
& probar*etismfi*JiM|uatiir dereitttt r«rtijb. 
P^»*'« mulro mfnui de relatu ipfiu^ Aiioti»« 
•»,^'* qul vt ipfe (cOirrtonuifn fibi ducrc non 
potcft in caufi, qu« ad cuui , vc duiiit> 
1 t mj hi """^^ niroreinr fn» ciarai««eai' |>eni- , 
^ jj^. netdi Kancc Juendo autrejrKfidot te* 
*/ vfr.o^titftiinoniucnlibi , cauttque fu»pararc. Ht 
Hcet Blalio» Roelant» lextn» tcAtt dcpo- 
nat , fcquoqne^de tidi^fraSdtu iiKciicxif- 
fe ^ Reis r m ctyTamcn pbnc iipguiaii» 
, Xf jw*>i *^ vnicui e(| , tdciique nullus «, & cxtra 
4j m;n0^ «ttrrulsn drpo^enk rd« ali» tmftitu 9t 
conuiiunira:ione in dorno luoituaru 
1«, A «rtU. loarinis Monukboucn habica « de qua 

* w)^'**»- Ador nih'l proponir. Et cuin omnes Im te» 

* 1'^ fte» nihil depottant de cena fumma debi - 
^^j^JJ^^ tl , neccle fcntirc tfact JtKinu , muho ir'« 

iMot eisad^iibciHiA h'ic$. Omncmdilncui- 
ta^em' facfunr M. jPhilippu^ de Langhe 
▼aTetuJinarieprddudut';^ M. Ainoldus 
VeItTu'j k, od^»uo locoordinaric cximi- 
riaiuit apcrte & (ine timul^iione depu' 
fienfet de huiu^ioodi rradattt BruielK» 
kabtto, df d:lii:tin tan::i ruiriina rj^nirio» 
tjita vt in eorutn depoluiunibu^ rcii* 
flbit totiiH ctiilt» tliiBcttltat» Sediri fro» 
Cpffu ilC difotnriMonc nrn pauCa occur» 
runf , qt»* dtffii;i(lta'eiH ▼elpror^us tol- 
Jant, Tcl illsm i.i|rem ex p*ne Aciori» 
ubMtftttaantlldifldlikcndttai-obfinintatciii 
arrbtpuitatem catjf*, quim rro .ib'i)- 
^ latione Rcorum obtiiicndj fu/Hccre di- 
|!./biwr4<.'x'.trnu<g. t Et tjuidem primo,M» Philippo 
¥m f*|.i^dcrr.thendVnteiin hace«i<«>6dem(>b' 
'ijjcitur (trt no!y(^f»roponirur, n.imex char» 
. . . "tis n<^is exhibiiis id non drprehendi- 
q^od fle ^ittm doniiai fkrarA 
y^^«ak*turor fcA ciirafrl>r. Tiitor chtm Xzm cura« 
|M»K, tdr cunn pr6 dtMDmo rit * , loftii pro fuo 
I». •ilr.^<'|i&p(||o tirf itiiildr^dre non poreft » , | cui- 
l^jMift^k qaeobtfniottiih prnporttocr^» dcbet, 
^**'' *2j^'tjuod c«rT3onnnfc#n'nccc/?it3fL- , cxfra nrdi- 
*t»f»4k^ ^ito iuri< produ^ku» 8c cxsminatus fit » de 
I j^i^>.qi^a liciceBidiN 'pHnHlin eonfliec vpotfec 
«r»<<»»(V'< tu^iici.antcc^afn h«i)nf^>odi ttftii rece. 

jitionem defcniere portit , fic»t aifter rc- 
y^x^dthtt valetudtnari) tiftiildepolicio nuHi- 



duo obijciuntur.quodfit A^oritfiUat 

praterea D. Gerardi patrtielts . & dc» 

nique per icntentiam io caoYa crimina* ' 

li infatois. Filio cnim in ^*y>0^'^'^9ii.vaif^^pjg^^j^ 

9 diccndi tcftimonij non cfl • f Er qiiam* dSm/^ 
uit haec cau(a dK^opatrioiMninopropria ' * 

' oo fiihin eura taaten ic IbHiicitudine ipnM ^ ^ 
cli, acmea prodomfnd habeture; ^cvt 
iniliatanqua.n infua nonpoffit.tf ftitrc- 
nium dtccrr^ . -f Patruclt quoquc & con-^A^, ' 

' Ibbrinoquainuisbene permltfiAif tlik df-Vj f Jlm» 
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anguinrl t.im rropm^^ui tcrtin^onio^,^ Tf>.t;«. 
plcnx probationi.^ c/LiUus cdn(lilui:V(quc «.4 : <« 
adeo vt lemiplenam probatloncm Vor.*'*«^ 
fangumci rtl^ii cnium In iragna caula '^•^'•A 
npn faciat,niU al qualcm rufptcicfWm.tan-' 
tum,e«quaKqui non PctcilcOiideAinatior^^,^^ ^ 
Accc/Eo infimi* ne fufpicfoni qoidt m lc .^; * 
cum rclinquitf . t N>c3drcm fjcit, qucd f"'*/"""» 
in condiiionc r^f|is cjtpcndcnda , an (ir/*» ' 
idonctti . an in1iabiliitifif|jicieiidom fit ^ 
temput, quotn tc flcm producftur fxa*^^^^ 
mioatutt'^ nam quamu'» hbc lif vcr m, fijj / \ ^ ? 
Caufiimfamicdcpoiitionrin icquatur 3 vr«;rtfii(, ^ ' 
rumiamcn non rll, (i caufa ipf-mii; antc-''!* 'f'* 
ccdarj ho.:cfl ,JcIi(9u'o,dcquocundcni-^ ^ 
tiar ui clt t oC cx cuiu» condcmnatione con- JJfJT JZZ^-i 
furgit, lcttconfcquiturinfamia', anieafit^J^ frr . 
a perpeiratuip. f Ltcct enim ifilamia iurf't h.l. Wft/n^C 
fcinper non rerrofrahaturad tcmpusdtli- tt»*M9i- 
di commifli*: irftmia tarocn fadi ci «jie * 
deliAi iicut vmbra cbrpu» 'comita^tttf •^^ '^J^ '> 
fcquifurdclinqucnrcm k , cRiLi quc ^^^*^»iifi^ 
Ois (ic infdinijs., ocn^ cxcepticne n.a rtr^ ^ > 

non lii« Cttoi c|go cWmf p conc^/Eoni& ,dr ^ }«< 

quo Kl^v PablOi.cofkdemfiitoi ell • arti. i'/*' ' ^ 

quum fjr & notoriufn , fchiprrqtie prnca , 

contraaa vitjrjnfamia.^antcccdentt viti'^''^*^^'^ ' 
IfcbofUi £tfrif^nqjiid detrahat.intr grunn&: J^^^ 
omni exccptiunc maius hic haben non pt}>' , 
teft etu*teJ]^iflHoniutr{concurrrnfr pr»fcr, 
timprgdi4i^multumdcrrahcntcqual> 
tite cooiang^i^fati» in tam propinquo 
grado. Quiboi etceptipnibui ea condi* ^ 
.11004 ^ qoalitare di^rfiin duorum fc^ 
.lltum ctnantibu», fide» eorum tcAimonifi 

dcirahitur ex illorum varietateac diuer(u ^ 
tare.quaicor'^undtoni teftimotuorum plu<^ 
«iom uf^fiare & (ingolari/atcm feftium id* 
docere folet |. Qg« dittierfitii in plttrftm» 1 1 w /w4 
dcprrlKodirur: p rtmum in tempore.-hic b-^|SJ 
. nioi.de kgneiiri, tlle de qMmuor ao t qainq j 
••iBCiUihli dicft{ iUe deponit prcfemem 
■ibiflc M. Arnoldom Giiiqliieli; ^icabfe^* 
tem ; -fllt Jihrum rationuis prolatuqi 
tunc m^qiil, ^oetmi» (crprum 4c per O. > 
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ttd s^ditvframque partem ibi conftffiM 
fuKTe» ^uod manu loannis efTct (criptuiv 
ftper 0« Gcrardum'ubfcriptui{ dc (]u« 
cooMonekie nibildidt« ledciretaitMi 
loannh icriptura ^ & iranu t>, Yjc- 
tardt (ubfcriptum » conftantcr tiulla icKtn» 
ti« cattfa aiffirmat. M. Pbilipr^ «flU 
chdcdebiro principali nulUm hnlk v^uc- 
telam: M.PauIusilicittlrcrius.quctl do- 
miccnus Daniel huiurmodi dcbtium ic> 
cognouctfe ic Iblucre «ItiuTetir. X^um 
Dotar rariattonrs & contrad^dicrri pct 
Aduocatumcaufx infcriptura rcpiicaelaw 
Ifm dcdudc , phiriiruin hic Adorihik 
td ditninutioDcm prob?ticnis inhis dvo> 
bus tcftimonijs faccrc dtbcnt. t 'Qnc- 
fum tciHmomoram veritate ptatfuppo- 
fitftioiliil edfaictiDonnr 4cbent|«;bidfquod 
buiufinodi cot-.fcfllo dicatur fida ?b bis 
'quos hoc dcbitum propri^ ncn ct nrin<> 
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gir, fcd maniburni &tutorcstaiitUmiunr} 
,, ,nop Cnft dcfDiccllo Daniclc iiariio5c 
maa.buroo di<3» V c , ac M. Ainc fv 
do tutoie prb|:ym*-Ioannis MobiiLbO- 
^ ' 'iieai* f«)D vcroceraat efl ireritiim vto^ 
#f f. e*!»'^''^'^ prxiudicare conirr^u ^*:! coilcf^ 
•ar |ta. fionca; nec tutorcm p^i!)<>t rrc rt.ra» 
forcm maton prxrcriim quarc^o hu- 
' ^ f'^iorirodi ccnfcdio eft catrsiud-cialis*, »t 
ff,f!g* hrCfde qua hic agiiur; olicqiit rprrw 

rte.Uif via cllet ruioribu» & curatutibus its 
/M««f^«f. pupillleot orirorlK cnnlitendo prolblide* 
emU. mf "> re&perdcre ptt hoiofmodi volntitatiri 
i§nt'Mti^_ adutd } non concurrcrtc poriflitrutn »e«' 
^^1"** . rofimilitudine confcflionis, & r* •dbeifc 
•HM^a** concurrcntibut ali^ » hniofnrow 
d ^A. iff. vcrofimiliiudinctn aucrttinr ; qt ?» 
Ci>pi*M Mt^. bus in principio huius confulratit^nit c*.)!» 

ximus Quitnit tdiurgi quoqbc poielt 
' illud. qucd intCr ttAcs pct Aficrrir pio* 
. dudct , atiquot tpfi loanni Momckho* 
lico partim coniundli , partim familia- 
' tei & dotrelllci fbetint: ncmo tamct» I7t 
qnl dtcatlcin illiusvita dehuturir t (1i ?<■ 
vqiiodcbitot. Tcl vcibumaadiffe: & in> 
lor tltof font dlio, f rhooi fcilicet 9t fecim^ 
^ut, qui diciint fetidtlfc ib maliiboi d» 
miccllt Dantelts queirdam cbtongum li* 
bcliumt contineniem qucdam ncgotift 
Ddmioi GetlMf Bt toanoii , fed de dcb 
bito atiquo dtcunt fc rihil fcire. Qood 
quidem dcbirum fi vcr^ ccnh^aQum fuif- 
fett ooo fiiifTet reicdomin tam abicdom 
tilwlloin»quatuor paginit tantum crn* 
' Aantcm, & fbrttiam rcg flri fcu cclebrii 
- Irbri mercatoris ( qualcm fuiffe lcanncm 
ipl^ Adot etboi allcgat) nollo Inedo 
babentcm { nulla huiui dcbiti Vcl tcnui 
oentione inticnta in aliji folcmnibul 
libria ncgotiitiooom Ac raticOum prlr- 
ftri loaW*, jKc caod bioc Miitei tel» 



fit alia cootcdora nefed| lAicoH» ptr* 

ui & ciigtii ,quod ofTici| , noo obligatid* 
Ms auttc^ucoticnistioinine loannespco 
t>. tSereide aanico fuo fubicric ViNle 
cum crrorea dcprchcrdarur huturaio* 
di confcifio, quani tamcn Kcincgant» 
cnAw contrfltiva) tliiqoc ac ncr oaMiH 
fufiincnt , nuticdcfact UchaDcrt coofi- 
dcratto t At r>cquc illiut , quamioboc ' 
iudicio fecaunt t dcciarando fc non au« 
foi ioffMCt io«ionea»ito*kNillofuii1e D. 
XTcrardo obl^atutn : quia in illa nuU 
ia dfteflcrtto, frd dubiiatio , ^oa pnifcr» 
tim iki iheno fado mcrit6 rctrclicfe do- 
buit iudaciam iuraiidt«0cini|ccffe tirni- 
ditatcteillius ; cum tion imptobetuV lU. 
Tardi taidiias ac iitr.idiias prcpter pcr* 
iutii &diiiiBi flttoiRiiiiiiflnetuni *! ciMn*f*ii 



iufii ificdiiiioi retaiiniitnctuai «t ciltti' . 
tiiamdcfcnibr , tutor, aut curstoriurare ****** 
non tcneanior * . t Ncc illud praicr- i,^*** 
aMttcndum cft, qucd tcflibus dcponcn. t,f,)|,yf||,^ 
tilus fe^idiilcaliqood ioAioatetototai et*-^. & 
iaoli rcf^rarr illits tcnoicm , fi {um it-t***»m^ 
biium cc btrabeitilir , vcl i dcbitoic ic- 
cognolrcffeivr., ooa foctont fitafrotei, 
crcdi non dchear. t . Qucd hlc t^"^^ ,n,imu/» 
knum cbtircrcdtbci , cs eo* qood rcnn 1^1«^ 
pitjixtur frattadum libcllum intctuer* 
h<m aut fukLtimcflepertpfoRcoe,^* 
fc lupcr roctialr in fcilr.aiuti» c»pf ipa> 
lcoiTenitor. Cujn igiiur AAoriro caufa 
in lurepiobatieiiii ncocorCflat , fccqiic , 0,^,^^, 
dcdcbito plrne 'aut fiiriplcr.i ccnfletirMw. a/^ 
bsgisifi, vt /ccUrdum Kcos abfolutb- 'i< 
tifclcnicmis hi( piufciii dtbcat, piaefcr-* 
timquiacum tcutta pahhiln , qaaboioi 
drbiti9UrhcitsdirUiitur , fi pciflt j nco- 
tli in fupplencniuOi probationii dcfcn( 
pcllit'iittab.Chiooi tqoie cooi MeeuDuai 
vciferor Bdom principalium pfttiumio 
hac litc ccntcndcntium, intcr qUal hul- 
lum ncgotii mccntffaOiitscft) neutridc- 
frrri poceft ilinaMotuio i quodquifquc 
de rUD , non alicno quod igrorat, fado, 
piafiaie laoium poicfl^. lia Vr in pic*(!^1.d4% 
imiunii plenadcfr^u, oquiusfit Keos»*.i^«^ 
abfolui» quioicordcn-.nari. t Culusab-'^ 
fcluiiofti^ occafio procliuior cic cf?c dc* 
fcct , ob id, quod AAoici (bttcm ptinci- 
pelrtn>leu capitalei deaarioi cliai «birik 
lcu ccffii rcditibijs j-ctani: cuius peteiH 
d> adiorcm habcie non vidcntur« ItC 
cntm in libcUoconiiiiuunt ,qnafi loannet . 
MorichlMliro D. Gcrardo accepte Otafc 
gna fuisira crofljiucrit rcdituln aottubto 
quingcn(oiuir.fiorcnovum:qu<>conflii.u« 
to noncA in potefleie tredittilii tot II»' 
liut baercdute pro aibitrio fortcm fcu capi^ ci >f / >*M 
tale fcpcterc , fcd lanrim ccffas pcrlio.* '"ff * 
Oci leditns. Ea cnim cft oatuia icdiiua y^'** "^ 
ftcaoia ctaiiiati « • «tliijMldnibdfbi.!^^ 

ttrid 
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CENTVHtAiniO iCONSlE; LflTfll. iTt 



Mi-^e ^tlhiK' deqilicMidi 'fiftteaisit 

ron in voluntate dcbiroi t rer?cten<l»' 
f<.'rtit f^cultJi : alio^ ii contracius 
rinui^eflcKXCofiftMuttoiie CatxiH quiim 
laftpffKKivtt pvfcllAeaie.ae <)airqii3ai 



«mh. «'Mf uicffcaiMiaai ttM' «wicmt «iiciii ciiaal 



QicrcttoH ^dntaqM^ ipriira$leii Iveruoi 

der I fubfceoa conBfcatipfiitftccunix'. vc 
proinde. ««Hiiuljiui :J)«K{l«bu« D* 
GeiMtdii i qul oiMCH^r non ^411.1 hic doA 
obrlnere,ijnai»o t i > i w |g t qgiHiPH feiM^: 



Probacio fuudati ve&'galis. 



.».■ 



1 > 



r» Cmilii & crimiMlis Adi» cumitiari ««» 
ilthtii. ^ ♦ 

t>' PruL^rienet xUriSiimS.refmrmitur im 
aelUfAstameimiitrfmamtrimmMltf> 

tcr frtpejitu. 

-fi- DtUiftm. mtft^ftrftilim mmifii*^ 
4* f^t rjimtie^epp qutd Mtn ^ mtuMttt^ 
CONStLlVM LIII.. 

. Ji J in C9uf4,qu( adiierni«IoftniietnSira« 

Ik.i Kcum, coiam M 4; !:r.:!u of p t'» Ai»t. 
, ^rcrp.ei)ti«inftitota t\it\,^to^iHc 1 hcUu« 

taridhim. Rcwcptortjiiitac cclle^rufn sf* 
fi^arum viniin codcm oppidu Ai|!Vver« 
pienn , adinn^o libi non.inc cfFci) ViH'- 
CoARivrerpieiJttACloriiai.l^couiiiciiu-ui | 
liftondirteprobaticiiuiin piautiMic .dcpcn» 
tUrctoMuikcaurxdcciliv. ncm, niliquodad 
incptitudinf adionit prcpoluar vencmcn- 
tcr fjciat, criminilil & ciullii iudicij tx 
ro<ieinf4d:oaccu(.|fiO|iijre (dmurti ooini* 
«ti C }•»» non peritiii!"-! •.Scd f.inr.ularu n cjpta- 
^^tm Mi. |n,ncin 4xnuientc« , & dc Kd w noccntia 
^nen^fftvtittttin in pr^^bationnatesaintiia- 
ti4^r^c cd(ift«itto« : ffaoc adtnonentecquud * 
viifdtffninnm i<£ norifnmum cfl non ran» 
tu.ik in crimin.ilibtis cait^i» criininalucr, 
verttmieti.im-ctuilitcrinteniatis, cs qtiibuft 
d.tmnu(n infjn i* , vtl r> quoruin cX tu 
C'Tp'.ra1i» I oenx pcrtcuium iinmir>eiepo^ 
^CMf,„( triib. rcqiiiriprolMttones rx'Atiliaia»& 
iadubirara»«; lic vr ncquc c.x ciiiie^ttiit 
*»!*. tr»,'. ne^ncfX luf^picionibus quifquam in ij» 
9-'" • ** rondcfrnaM pofiii ^,ncc poliy indiiiiji ali- 
q'>i' l>>i-u< eife,nifi finttndubicata,qua»que 
^'''J^i^^conf^ffi» ni, & plcn.« probinoni proxima 
f 4 r f a ■•'•l" propofiro aiitero probaiionum,qu« . 
(. ih). ^jt- aHuerlus Rcumtndu^9 (unt, cumuio, ni. 
I^af Mta.«hi|pcrfpicitu'', quod vcl pcr ie , vel cn a'iis 
•* iu.iumiH indubiiata pfobationem ficia'« 

I>trrdaB nam que probdtionis ^ qua Micct 
orctlieriir Rcnm frandallc afltfias, boc cft 
Vktutn v< lur vr ndirum & aoehendntn pe r 
f nba Citl!ctSarum sinoora'i'i auexifTc, fed • 
1 (lotica tcucxiire,nuUu profcriur ab A^^on- 
. ■ • ■ 



f, JteUterfmemereintiim^ , 
6. Al4i!ui fimfltfimftr m*ltm prj fnmltitrtj 
i 7* AiMl<:'<(olMtiean»$ite^iitfme4UdelUli ■ 
tiufrii nt.m* ■■ . . ' ' , 
8. Fe^li^iufrattJatifetiuti^ft* • \. 
i^. 'litdiu* fimlit^ 4U_ iertitrMa$ ref»inmm 
* i»r, . • 



bosVxeaaplu; n'n de vna dimidia ama vf«> 
n', dr jii I aurcKi 6c rr u-^a dcponit losn, 
n--« H cinant^ i'cd illias ieii<iuonio lidcf 
adbiKeri nequit . cum qoodid feln* depo*. 
r'a',nfi|uc confonanti ahcuiu» tcftiii , r tJ 
aiiiuuctur , i tutnquod reucdioncin plcnc (,MWTjfii^ 
i non probei.: t n*tn non tcfta,^^r in doiDum/'*'^* c. A 
Rei rcuCv^tar «quoderai utnnini neccffa. '^^ '••<• 
riuin 3 J reuciSloni» pcrfc dionrm tft- "* (^* 
tir, qiiod fimulum Kci tcutl.cntfn\ *'S"*s*n»!fc.|,^ 
ad plateann,in q-^sR eu« liabirar,iofrquuiu& 
fufilt; na.n ficut f ^'idjtx afnii« Liinifn 
n-jn p.>tc*l Jicipcffv juin.nifi vcrercuc^o 
H nlliro vinoi i:a,qiioq'jc iJ dcprchcnde* 
'fc aiit leftificari non potiiie , n.fi vidcriT vi* 
num mff rti; in h liul noJi cnim fsuHs fcn- 
talie non cii (aii&ad crimcn CQtrahcnduiOf 
fed peife6tlTe oponeibfprxfcrtim «bicx^'*'-' f>ii« 
treintm peifcdiiSnefn delidi aoteccdcn- f '''^ 

... M ri of, ^ - 



tfs indiff".-rcnrci tam adlici'uii , 

quam illicitumfunt, vtin propolico ; n^m,'^' 
necc^arl6 ev nnd a reueftione , non rubfc' 
q'M)'a i^uoqije illationr, nnn ff quirui li.iu- 
ti<.'x iil fiae ccii£t<m* : qud cniiBli fa-c.l^fMaaf 
mulu* I r«ma aueftione atNtrraut , ideo- «^<i* 
que vf ali6veherct, rcducetc & rcifhc»''*^ 
tc debncrM ? t I: t cum quoJ vcrc /111, li. 
tudincm ntn habft,,(c4 ab calongc di- 
ftarffpecicmfilAtamhsbeat' in magnam d i^i;^ fnf^ 
mendacij, f^u f<!fi icftimonij fu^pKi - i.ci^jS»^ 
pcin vcnit hic icflii , dum dicit fe cu'ri-'«» 
bii«, qui viam occupabanrtiopcdimcn» 
to fuifTie . quoaiiniia adcxtrcnum f ima- 
lum reuchcntein pcrfcqueretur. Q. i e* 
niin fieri potui;, vt farouluqa xurruio^ 
trahenrem kti firaerudcnreoi non jo|» 
pcJiucrint cqui ; prcfatum autem loan., 
nem nulia impcdnrcnra trahentem im- 
nediucrint i V( aJmodum probabile 

P «i fiat 
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Quoci Dom. aduocaTos huic teftiad 
^tranendam fidcm obijcic \ quod Ado> 
'ibus , in quorum minifterlo erat , vclgni*: 
^jficari, autfoadelatione fibi prodcfTs vo- 
loeric* t Cotn tUoqui ddatori iidcsadhiF 
beri iioo4(^ac. AB*|>ioiHRicww, qdbo» 
A&ott% vtuntor dbliqoas rrsgiiifunt , frd 
Uoieo inea conditione, vtKci < I rilc rt o 
poflint : velatt iaiprtisir»qucd h^^t AYu 
fiftm cereoifiariaiD freudauerit i co^oe po- 
inine mul Aam folucre dcbocrit.- 1 quafi fc» 
• mel malu$ \n codcm fcu ('.milt & vicino 
generemalipcrpctuo malus& fallax prae- 
i umator « . Nam nufquam cfniftai id cs 
■ roandato Rci , ffd pcr anci1'-rr. cxfrrrrc 
fa&umclTc; ncqucvllz yciifioulitudocil 
Rettm ,qui vir atucs&bonae conditionia , 
tft}Ob iuccllunidnorum aut trium-ftufe- 
rorum e6 fc tanfo pCriculo dimiticrc vo- 
JuitTej-f' & matdl« loluiiocriminit agnt- . 
tioncin minime continet , /cd poties li- 
tium deprecaiiojicm , 6e tnoleftationcm; 
c|U« cum Rcccptoribus & adrainiftratori- 
i>us reipublicae , V4 ctiam cum publicanis, 
ob aedidatti flfc fidociam , quam ex publi» 
Ci ofHcif adininiftratione indu:cre fo* 
lenib jplcrtimquc difficiliorcs fun'. Pvf- 
indc minimc euidens argttmentum& in- 
dieiom oontinct« qood obi}eittnt Reiim 
annotafTc in vno quarterio fe plus vini 
.VendidilTc tabcrnarijs quiim in alio: dc* 
•liMNlftrat namquc Rei Aduocatus cuidcn. 
flbutrationibus* id ad cutpamaotfrauda. 
lionem refcrri non polfe; tum quod mhii 
ibtetfit tabcinanj ,an mercacorcs vcndant} 
€im vterquc iflifiam fobat ; fott qood id 
folgo fiat ' alftrendai foluttonti gntta 
tantum ; quctora tamcn in fine anni com- 
plcrt deber* indicium quod Rcus Ubros 
anteeedentiikm annoram combuflcrittiii* 
hil arguit ; cum cnitn fingulii trimcftribuJ, 
auc ad fummum fingulis annit rationes 
cum ocnopolis fubducant Rcccptorcs ai' 
(ifiamm, & vctcra al>oleamur reftantia, vc ' 
ad nouam vclut ftatiorem Tr:in<fcr.intur, 
fitt vt praeccdcntium snnorum libriicu ca* 
tionct prorCusfintinutilcsi idccquevella- 
cerarifcVcI igne abfumi pcffint;atqurideo 
excb nullum indicium , niliitKcrtJ^fimum 
& rcmotiilimum ad grauandam npinio- 
nem Induci pc»tcft«Omhium grauiffimum 
vidctur indinun- , qucd compcrtum fit 
lonpeplnsvini vclut auc(3um infcriprnm 
elTc libro5ccrctarij ,feu fcribae didotum 
Receptorum • <{oim ipfi, qoorum cKMnina 
annotara funt, fareantur fcii Rco vcl ctrir- 
ie,vcl traditu» accepiilc. Caetcrum ccc 
boc quicquamfiicit}nam cumpcrinde pro- 
cbuc fic huiBfinodifraodemcommittjl^f^ 
Ibpec ipfQiii«ttpcoi«ni, wc pct vcAtiM* 



rema, noUa eft raiio, cut falH liomioi*^ 
fttppoirtioncm & liinuiMiorcm '''P^^^ jjL^ 
vcnditoris mogis fcijciftmiiS} ktc ^ndlUr J^H ^.' * ' 
tim vbi .id occurrcndun) fraudibgs cxpU' |m«m « 
blico officio eoniiituti iuot , q««i;.viaum«Ma|A 
quod nMhi6ir , & fic ab oficrc a.ififiai jil>$^.. 
ratur, & meiiatitur & defcnbant; &quo> 
iurocffik.>) iiutinibit tljfficCrc & anin-iad- 
octtctc,SA yeii^ vrmiaturfSniimulciur lan. 
lum : cum tamcn emptoiem illi non fe» 
quaniur , ncc qu5 vitium aucbat curenl^ . 
Prohjt fincT^f 'li c.-.ufit Sc moiJos,quibus 
caiptorcs vint lub alictio nominc, impo» 
'ficiomim fraodandarum grcrfa V «tlMii»( 
compaiant.vt ^ rfiK r, pti nbiis itnpcfitio- 
num ron deptt hf nd;.r.(uf iquod in prcpo-. 
iito aii cx<:nian(itmt^CbGnt& ^ fufpicione 
dorioreliberandum iana tiic dcbe^ Idco* 
qucetiam nihil fjciraliquot a-nopolaruoi 
tcftinicnium , qui dcponunr, praicr mo* 
rem & iftlt^uum-clle (ub vno rcVpaycil 
nominilnis tim ;i .^gi :;n' quantitatcm vini 
cuchi: nam nec id iui-,cliid!t;tmo ad inno- ' 
ccniiam ac Itmp iiciiat^ Rci plurimii facir^ 
qui confidis&fuppofttit vartftoMBtnibne 
facilius fic fallere porerar . quam voittsoo* 
minereitcrato Kecrptc i il ns 3ir'fiafuro,& 
miniBris eotum ini|Ccrcaniamiurpicionif, 
& inquitendiiao fimalan^oomcolapponc* 
rc t.prKferrimquod menfori$& fctibae of. 
ficio incumbat, vt diiimus, adciTe.ducQ 
vinUm cuchitur ; quodque dctegcndi 8c 
proband: huius fraudationis occafio, noa 
fit difficilispcrromiftros& vicinof, quod- 
que fine maiore turoultu & ftrcpitu vinum 
inferri nonpofltt. Anjoe ita probatioacc 
pcr indicja Sc ccntcSuras admittcndM 
8 nonfunt |,.| In co fancplurimum peccant 

Adores, quod& furtidc fAUi accufcot 4k 
Rcnm j nam firaadati ceaAsifle veftig»lit 4lli»lai«£ 
poena capitalis aut corporalts non eft . fcd "iHk* 
amiflicne rei , &pccuniariamulciacoer- 
ceturi & prsta^i oppidi Aatvvcrpienfis ^J^fiMtM 
flatiBtofeaonlinatioDefuperaflifiis fa<^^'^^^^ 
nifidainnumvini,fcupretij &rouldae #4,^[JSr 
coiusexadioinfligiturailifiam fraudanti- 
bus:&furtom (uppriaaCBdcuiebitiiooafit» 
quia alienum non c5credaiar| neeftcnecar * 
dc falfo, vbi ipfum commiiTomnocadit in 
aliquod caput legis Comeliae defiillls i. d Cmim « 
o t Quibuspiusquaoiloflfcieaieiquoq-.dC-A**^» 
dudumcll, coclufioncm ad torturam f""»^!]^-^ 
datam minimc cife : vt enim indicia accu- ^J^fj,'^ 
iatum torturae fubijciant, nccelfe eft, ea ta« nmuKfl, 
liacfi^Cf vtnoo oificonfcflio Rei dcfidcrari ^i^wC^. 
viflc:irtiT« . Arqucita arbitramur officiuro 
Ma^iltratus cllc,vt Reom ab vtraquc coo- * ^ *• 
clofaone feu petitioneabloluat . flcin pb 
(eoioinnocentiae potius , quain 
• iii^fcdciidiopioioaciBiadiiit* 

SVMi 
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2» CtgnatieHisdedit^HovndefdeiewJdJkn 
|. JtuiM«r4di9$etSd,^jsmmmHH^ 

CONCILIVM CIX. 

IN eaufa appellattonis , quae oanc in ter- 
tia inftantia pendet ,coraio venerabili, 
. Pomino PnepoSto Beatc Mariae VVal'* 
curtenfis inter domicellam Catharinam 
V)o«x, relidam quondam D. Lconardi 
' VVUkiiauts Mcdidna Doftortt, appd- 
latem; ac lacobuis ficHcnricum Haue- 
loesappellitos, ocnnis qux(lio& difputa- 
do verbtur circa probationcm confangut- 
iNratis ac)ifo«imicatis> qaam vtraque pars 
prarrc idit ad perfonam quondam tlifabc» 

• 1« vandcn Zande ftnc liberis defundat, de 

• cinai (uccedionc quarritur.. Pnefiitis laco* 
bo& Henricocontcndcnribittfe efieooB* 
fobrinosciufdcm C^itharinap, vrpote natoi 
cx Gertrudc V Villematts, auia materna 
dlAttEllfabethx; picfatoque D.lconu* 
do (imiliter contcndcntc cde (t eiufdem 
Elifabcfhaf cognatum. lu qua contcntio» 
oe, quiaresobfcuritatem habcre vidctur, 
cootfsrte lat0 funt fententl» ; qaarom 
pdoreper Rcucrcndum Dominum Abba» 

.'tCmS* Gcrtrudis oppidi Louanicnfii D. 
t.eonardi condiuo potior conftituta eft: 
altera per Prapofitum Nimurcenlem po- 
tior habetur coniundio appclUtorum. 
t £cqttoniaroabintentione adorisaufpi* : 
caiuiom eft» & qaid ille probet, difpicien* 
Jum , &ex qno qnifque ius fuum roetit! 
tl.Utior^m debeat,non cx eo,quod aducrfario decft* { 
^■mtfim ^cum rco ad viftoriam fufiiciat adorcm 
mH^mK nibfl probate» : iltud prinnMn difttttieo- 
t*'"- dum cft , qu{5-a<3oris partej hic fuftincar, 
^ ^*' ^ *quisrci :nam primo confpcdu iddubium 
Mt4((M/»f vidctur. Licctenim intiium litis c«- 
pcf'' adaerflis quoodam lofrphum van 
• Viacndcrrn iraritum praffatE tlirabcthae, 
& tupcminime obfcurum fucrit didum 
'D. LeottSfdam adoris parces ruftiouiiTe, 
io conrentione ac pAitiunc cxhtbttionia 
ac fcqijf ftrationis literaru 8c inftrumento» 
fumde boniseiufdcmElifal^tbaejfioitau* 
meo ca conteimone ac Itte , in Tindict. 
tionero , petitionemqae h.zrcditariam 
dii^orum exhibitorum ac fequeftrato» 
' rum inftrumentorum inrer D. Leooar- 
domfea eiu« reUdamoonucrla $ vtfaque 
i^M» a.6 pisftrcotiaiaconiciideate t ani* 



4. Ctn^eMineM. ^rtfHmitur fiire Jlmmm 

eemjm^putttim . . . , 

'f^.Fmre ^KiliS€e,frdfintitnr 4i crnfmu 



«o dnblfeirlpotdl ttcr 6t a4pr». vtrr 

maiore onereprobationisgrauetur, Ec fa» 
nenibildubitandameft, quin adorispar* 
tes fuftioeat DomiccUa (^ath^rinacx pcr* 
foM O. Leonardi lui qnoifdam martti:^ 
Dttm pf atterquam quod tota adorum fjcics 
co inclioet&fpe&ct, multis fcriptucis id. 
profitetnr Doniccuii. Catbarioa ctiaai. 
poftlatam fcfitentiam inarticolo exbibi-, 

tionis&fcquefl/ationiii in quibos ponir,^^ 

ac ponendoconfiietutS quodD.Leonar«jQ'^y^ 
dus fitaA^, Q«6etiam pertioet, quodftu^ 
lofephus van Vlaenderen in confortcs li- 
tis 6c pro interuenietibus afTumpfcric rcoi 
fauius caufx , 8c pro talibus D. Lconardus 
eos agnouerit. t Quo cooflituto fcquitur 
nullani fpcm vi(3oria5 elfeapud DonViccl- 
iam Catharinam.nifi iureconfanguinitatta ^ 
acproiUBiitaHi ad prxfatam Ejilabcsbaln . 
bon^ftodstoft proMto.l9m vera cxadtt, 
non tanrum non conftat pr«fatam partcm 
agcotem id fcciife,fedediuetfbeuidcntifE* 
md cooAat, td ooa feeiffe. Kam diligenter 
excaticndoarticulos,quibus addcducen- ^ 
dum confanguinitatem ac proximitatem 
D.LeonardttSvtittir, nulia inuenitureiuf», 
dem D* Lcooardi 8c Elifabethc cognatio» 
fcd hoc tantum , quodetiaihR«i allcgant 
Gertrodem VViUemaerts exloaone vao. 
der Heyden procrealTc Elirabetham van* 
der Hcyden. eaodemqae JElifabctham » e< 
Petro vandcn ZandepeperifTcElirabetham 
& Catbarinam vandcn Zande, nuUa fic- 
nealogi» fnm altiore rcpetit i e n c cat dc* 
dudionefada : ita vtcumhisfinibustota 
prcbatio praetcnfe confjnguinitatis ac 
proximuatis pcr adorcm concIudatur,nc- 
ceflraiinm fitdicerc cnndcm D. Leonarw 
dum non c(7e confanguincum ac jtroxi- 
mum didaBClifabcthaE|Cumapertc dicac 
ezdiftaGertmde acloaonc vander Her* 
den vnicam tantum natam effe filiam Elf* ' 
fabctham vander Hcydeni'& rurfus ex hac 
Elifabetha duas' tanium fiiias Eliiabc- 
tbam dc Catbarinaiii vandcn Zandc t fia 
quod neque vt fratcr, neque vt pntraus aue 
auunculus , neque vt alius collateralis 
(quoniam hoc non dicitaut alfegat ) ad 
fuccefnonem didc Elifabethee Tanden 
^aiulc adiaitdpoffit j & f>c Ador in hao 
• P iii| cauft 
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cauradeftitoitur nontamum probationci 
ledetiatn 



.illcgjcione Koafifi^irtiwtlt ac 



pro3Ciinita'is; qii.iin 

D.Lson.irdu< uifi aUiorc co^nativinii rc- 
petttione TaAa , pcrq ja<n Ci.>t^*xt poflic • 
quod dide Gertradi VVsilem (Crri fjn- - 
guinif lu confiin^lu* : ad qtio J f iv Cnduni 
nPcelTantim cffct retr» irc & q jrcreconi- . 
aiuncm parcntcm , iquo-dlitt i G^rtrudiSf 
8t D. I.crn 'fd n inilttun r^f cikK^ (utS. 
»ntfsiyn4 pnHcni» . Quid<g'tur clli^ucKi iudtcctn 
priirasinftaniu prin-.curiit, ft CKiliittia- 
52S» *#. i^grttD.Ledharrfu nd»d« Elifaf>eths con»- 
»». Jee»n- l:i! j;uinciin-iM t pjr.tc^'o qtijnrpm conie* 
i*^i&»Ji'* rtuiaailcqum.ut ,ci ifrp<4uit cc gr.on-ii-i«>- 
^edd i<Scn! D. Leonardu^ ruiu ftxrva 
GertruJcTi.niiuit , t'«i: il 'i r^o ; lcd oi'.^mid 
f rag ie lit, fici{c Jc| KhcodVHr Quid c^ 
i/imTet.itniincpr«fertim m tahtaiinflii' 
rtain miijtinidintf » c^ImI ' Vt guominej 
<^uc<i cafj pU lutnque 3fl'nn"iir , v\\ cvt, 
f..- j/.quo5 r.c.]ue prf>poga:io(?i^j;'iiu$ , i.cquc 
' • '< vtctniaiiil^qfce idcm cponiciptiim , im6 nctf 
•patrii, aiit rrgio c( ti iii • 5 f c':i(I ivnm 
C|uod in opp;Ho Louat.irnli pluii;i i cxict, 
ct tnicr cos plcnquc lanionri . qtii cogr.o^ 
*ineVV»llefi^»ert< vun tir. In vt cuuiCld 
cogrominc n h'l vcrti conftrttii pr (^11,- rn« 
cludcntis qiioqur pr< hsfoniianla irticar- 
hlm^ft». ripi ncqiicatfc. Vt irirtf>n tir'j <pr p riiPM 
fc»Cufcf»*- fcntcn:i.if aii:hof c v rtiii ct coniludcntcin 
le^ non cf?e prohaijoticm tc.iilargutiutaiil 

Reortvr.qtt» npcrti pn»^a»*ci«Btfe nafot 
<l1c, « ^i (i rore r.Mtrt^ tlif hvtb» Wndcn 
2.inde ; atfjmpra fcrli, cr opir.^ r.c , qr.od 
illa forcr natoial s A: ron l«g t ma iut» 
Hr^rxf^fnrrrd^reni cenclud^M' rm cogno« ' 
minti idcntitatcm clTc, \t Ae'ii)r Juaiur 
confanptrreuJ ciufdcm fJiluhcihac^i rna- 
gifqucunrOtn. qiiod dcficif nfi* probaHi- 
iatisargmncn'um non dthur pn:iii.c fX 
fnflrun ento du.ilioni , rin d ACh r ohi- 
bait: cxquo laiHcuidrt.scr coll g turpiaB-' 
^tam Gerrrudem natikn eflc ex Francone 
Wtllfni.irTt», ex cohibo i?c F.a.ico- 
firm VV J';m.ur"- , \\ 'U'<. rx t'id^o 
F.".«nconc f<atfc,Frdiict'.Tin VVillrmactt* 

nepotcm, ex <t^^'<*°^ '^"^**>* ' P 

Ltir.T.tji)* cft , ^ur ticl cnd t. A'r,ri; cx 

loanne VVtihmaerit, qui incodcm in- 
ftramenroditifiontspottttur pro confan* 
guinco . acm.imlMirnn di.'it Kr.inconi» nc- 
■potii.onia fc li4.f1 Aclnr 'd nrn aUcgar, 
qood ei facilhmun) fuilict , rCpctita pjirit, 
adt auifiii orr|ine ,Iti«| verttas conctir* 
rilTcr. Ahcruin ,qitoJ itiiporuilfc viJffur 
cft^,quod Adorallcgcc rcadmi|]iimcl]c ad 
^iuifioneni bonorum prxfitar Catharinje 
>andcn ^nde.Sed id eurandum non eft, 
eum perRcos negatum fit, Adcrque td 
Oiiaiffieprobaacticj & pMUcea coaua* 



rium al!cgaucrint Rci, fe Tidelicet admif* 
foicllc ad (ucixfliqncni <l\i\s. CathariMe» \ 
cxclufo A-iiorc,S£in tmcrc iSc cxcqnijf 
ciufdrmCaiharinz vcitcsgciialJe, quacex 
niot^bu» iHi^d^ernis certiora fontconiaii* 
puinita^»» irt^ic a &' arguuricnta. T cr ium 
quod Adorpto Ji^iin cnto confanguini* 
tamad^crr^li quod y>«ftein habeat tnVcrr: 
to rcdifu • di dciiin florcn rum.quorum 
altcr^im fci«fabcrha pdliciiir. iitd atc id- 
fat is probaiuiTt etf dc co coiiiiax£t,nif^ ' 
Kil argt crct ; cumcz iupratjAo dtuiiionit 
itifttuiKf.ioiioncc^aJquddhuidifmodi 
f t''( dccini floicri ry j artc illoriur dc 
\'V)i'ru!a(ru prt>iicnciitiC , ad qua; /utir 
bcna fe romendcre^ilcrit Ador.Qoar| 
tunicU' 5(fti ic ^n iPii ;d rctr.if^t-fn bo-' 
nt>ium •qu» loicphuia F raoconc .V:V Ukfo 
*^atft/K«Hnpar»uir,peiiiidolneertaii»pMV 
bMlOiKin Confan<;uinitati$baliet: quia'feW 
cit^rrfcf ncn ionl)'t, cuius i!! i bona-foCto 
rint, SSi (laiidum prjctfrcuctt dcciaratteni 
loleplti van Viatndrrcn "qua declaiat fil 
rcli-duni lircr' ffiviilta «arnifilV. cbid 
quod Cigivouilict i^rancorum VViUe« 
oiaettaniml lurilsdeaK fia babercf Or 
quoetiam>(>bicAihilcoii(hrcr^ B^bilwde • 
Rcisfrvciuctidnincifer, cxrc inrrraliosa- 
da & gofta i . Iia vt omntbus qu« propar. ' '* 
fe a^orifinbaccaufa allcgaia & dcduda '^^^^'^ 
funi , rli!'pcnicr cxcufTis , ruHa lit fcintilla %Vifliy 
vrdc c« lligipcfPt AdJorcm prcballc, fc • . 
|-ra (.iiae LliUbcihac cfie f..rguiru: comun- 
Aum , moh6minutprcxiii itaris przroga* ' 
tiua gjuf^crc . Qttx v .hj'.t cf^.vt r.ihil dubi* 
tandum Ii(,quin pia faii Rei abimpctitio* 
ne Adoti«»b(vluidcheanr}& fecundafNm 
priiiia Irntcnt a confiimaif. Qi o [ 10 Ji- 
uior dcbrtrlfc D. ludrx, ohid ouuddc 
proximitatc Rcoruui ad Lhldbcthain cori- 
Hct; Hfimumex depofirtoneTalcnidinaria 
I'ctri vanBetzodujgenanj.qiiiopcrfc di- 
cit iiUiabciham vander licydcn & Ca« 
ihannam Vander Hcfden natrcm Reok 
ruin fuitfcduasfcrorrs eai^uc ptonatuf»* bnuwwii 
Iibuj ac ]f<» tin-.i? hahttas ac rcputatas f »m' 
iuillc, quud ad prcbandum iuslcgitimum 
fufHcitfc.tCtti tefti tanio potio» ereditn-T, 'T? ? 
c im ctf , qiioii lu coniargiiniru^ diaarum d,^,^ ,^ 
icroruui; indccniin pra^fumiturfcirc iia- i^/. Dm. n 
tum& conditioncm ii|jrum<. Cui fimile i.i» •!'/!» k 
eft tcftiinonium Cathirinar Hauelqes ct- /. * t'«M 
iam valctu Jinaricprodui^af.cccnon Flcn. 
lici Vos , Sc loandit Mcynaru icftium ^,;,'/^* 
recagenariorum. &odoagenan'orum , qui 
o nncsvnoorc dicunfdi^ias Elifabetham .-«'//riM« 
& Catharin^m v inder H- y d c n fuilfe foro» / 
rcs, idquc pcr bonas noiiti* ac fcicmias '• '*'"**'^* 
caufa»; vt mirurofir*CurDoinino ludici 
primae inrtinti» non vrlcaturverofiinilis 
luiiuiiaiodipcobauo«t Nam ^od ex io* 
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^lmM diA«'<ifoiGoni's confttra 
viJcatur Eliubetham ▼aodcr Hcyclcn vi* 
>tl(c Madfeptnaecfimo quiiito»iDintmeta* 
'cfc^vcMnw y^kwinilf qood bi icftcs c«f* 
deo Bllfabcf jbim tc ^mlitrinam nboe. 
rint:n«m npmero annortim rerrado ah a'n* 
IM quin^nagcnmoquarTOi ic ftingtRono 
•rUao • qnwoi pr»didi itftci cxaminati 
lont &proc)uda iurispr«fufrptfoncq6od 
fguhbtt j»«fuaMiiir t luctc ad ccniiuii ao* 



tt. k7> 



no<,«ciioisinyiiBttn cdeHiiieiiltor'^^ ^ , ^ 

tcftes de notitid harum pcrroaanim depo- a «nlm^ 
ouortficquodex probationtios Reorum 
^lorquam/arii corrotwretor aduerfos >»• ^^JA*! 
ItntionciD AAoris,neque tonfan^oiniia**'''*'^ 
tem, nrdtie prosimitatcm probanti$.V^d^ 
le concludcnda;in co perfitt^DSf qViod 
fcntmria pcr praejTariim IJoailRniPrcpai 

inandak 



k 

AAIo iudicaci- €on(anguinicacis pit)batit>. 



Seutet!tia}i$eii » k)ttantMm ^Mtrstur mh 

indiemmft* 
jiHit & excefUi- ikikmi eU kMruks 
trMtfu 

|. Stutt^ki e^ffskn^Mt, iRiiln» |aMf m 

CONSILIVM Ljr. 

VTfl* hi«,qu«hii^c indc allcgata ik ci- 
hibita fjnt in likciquK pbndeicoiafn 
* ' MigtOraru oppidi Aniv^^rpfei^fit imcir 
Arnuldttas» Corccliuro, &Io)nnennv«a 
Hacchr , corurrcjuc conr rtc^ Afturrsiac 
dominum lacobum d:PlaieJ,& lodo* 
cdfiii Ccion aliofiftte Itlbniai eonfbnet 
iLcoi^fttper bcrcdttare fcubobis haticdi- 
tari)t quondam Grcgorij Corodii i bmni» 
bn^^^JC diligenter dticuflif , aibitrambr 
AAorum iiitentlooeifi bptimccilc fanda. 
tam, hoc cft, omniabona hxre iitjria didi 

8uond,amGrrgorijad A^orcs periincrei 
iNjfikiitiiiilem^ue prorfot ellk Rcbtiifa 
oppo(Vioaem,iic plan^iiiiaftam bonorum 
dcttnritinem. ♦ Nam prtbcipib hic agi t 
oon vidctur es prjrt-tifcua lUa adic h: qux 
AAonbot , ka lacobb ttn Haecbr cb- 
rum parcnti, ratiorc rafiguinis , ad huiuf' 
modi bona oltm coropettitt iUa «liin d H . 
fttiS* cd , & per renTenttaeb dilRnitfutin 
inno l|tt« nona Maij fSciltufumdidium 
lacobom vanHjc.htdefitlita : fedpociul 
dftioniiudiciali. exca fcnifntia trdufpto 
lllHrt cslecoiieiwi iie vt Iife oihll tMaie 
iirlea^ur, qii Im vt'qu«rarur,an ita iudica« 
• mt k |^,tomliri,cumrciiudicitaproventateHai 
/fiv !ifm> te«tur *. >od com AdfotespoUictrjttf^ 
tnnjlt. qoeaatbcmicoinflrua^ei(rodocuefinr,ni^ 
ihda. hil aibbigendum c(l , quin obtincrc dc» 
b< m Mif. beaott cum intereafdcm perfonas »fcaeo« 
i^iL^7^n>f!^* &tadiimdl fMt^oMie; 
.lihq[iic rem ad nouam liie^ fco peiuio' 
i»em r^fccifTe ▼idcri dctet fentcnda^u; in 
* , , Inc litj ^ Aj^tU. aimo, i|) iJau eli,^a 



4. jiec/t^enJiim ittHitii 9l>itenUm , 

». 'CtttfnngHinitM tMMM «^f&yfWMlM* . 

frtiatMr, • 
7. ^fcriktrt £k$ U MRe» i^meht, filfi 



oretioj^funtdcnciQ Cingainrtacjge* 

lcii> 



nealogia foe docerai : nwn perinieilUe lciiji 

teniii fcu crdinario.honadabrogationein 
priut adorom , fed tantum ad probatio* 
nem f^^hgdihis akl rpuUi Auiboim \ catn 
tHMes propriocepire propriai^ue perfbne 
jA^rfeiegerint , lcdmiediate eii pclrfone 
funraorftiooati iacobi van Hacc&r. Hoie 
itaqoc lententi«! pcr doioie faHtftcetmC 
A^ot^ probaodb ; fb efle heredfel ic fiic. 
cclfurel did^i t icobi ^ cuiui.prbbiitioiuri^ 
pbteftaie (iatimtrasrerttd Adotvlomnie 
emotumcnta.ae i.tir4 pra ^itolacuboicqoi* 
fita,quia hairei drtunifiiim rrpraerrmat, 8C 




ed quoildam GrcgciHiim Comeji) aperte 
|>robjOcrir, & probando obttnuerit (c pro» 
riuBdari hcredem dtdi Gregorij t nititl 
iicccfTc eft A<ioribut in haciue probare 

tolimiratcm fangoiait ad Ciregoriom. 
d fdlRcit probiiid cjbaftiguioitatit ad 
lacobum: Adioeniin^csceptio jrciiadi* 
iitx td baeredei pertinet i, prcbatlMiei ht.t 
in prima caufa fa^c fidem quocfvie facittnc 
fn iflrerii qiilfeid [^riorisHcts confccsucn» 
tiaai vehit,8c inter cafdeai perfbnasefttcal* 
dcd id<||uatn prbpri^ M pcr repr^rentatfo. 
bem,Roccft,lsdredel; t Namcuicttoque(.,«rf. ni 

!i«iadicatfenteotii , eidem qiioqU^ pne-)Sb«. * m * 
^dt^are debeht prcDationcs, ex quibotMi/(^<«I. 
lolufaiocfi fentetitia obtenraeft^. Cuiin* A >• 
^ctRibcd it^Sorilm boo refragaiiir, quod*^'/^*^ 
/chrcntia' latirfi fife citcndcre ^cqucar, •JIJJ*',/^ 
i|uim pnefcribit tcftamcrum prxfjci Cre. fkftiii^m * 
, gotij^ i A ^uo cl fcauile taxituis fcripdt b^^aJ,!. 
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rcilef cc^^aiex lifiea iD»jc/.na ip<uin crn- 
' . liiigeccm»aiteio&mi^creliAisij<, qorez'/'- 
liiiCftpcieroi fanguinc ci coniundi <ircDi{ 
ficquodcutblacobus vanHacihc rv tra. 
tenu liAca rantum prchaucr.)i fc tlic co« 
MJtmat ncquc i^ fc i cqi.c Admclcnjf 
DXCcdcf pJv> quamldn:iTcm cbiirricdc- 
bcaoc. Vccum iuiis potrnat vcrba i(l^a> 
BKOttticCvcedit ,ac trjnrifird^rur.t Eft 4 
'ibim ccrlifTtfruo) ,quod f.luiihus hacMdi- 
buscx diucrns paiiibut •qusl l uitvt tti- 
•qualibui in codcai idtamcntu /irifiis, 
dcficiemium vcl non appircr.tin« fortio 
iccrcfcat «i js ipparcni!KQS-& 1»udita*_ 
tcin adcun:ibus{ idcjiic l uc «tlint.f urri* 
lint:i{avtpQuioncnon>irutimlUi a!?rri* 
pcl eooikmi elfe, 4r alidtii' *} cvh«irdi 
^.a(rcript»a) r|pudiaic non ^ ( . ; { ui fn. 
k-i:»vtri. roucn vbi ncmuhxrcduaicx ir ccrca, fcd 
im bm uAjm, imsa*i ci portronc (fcttquoca aliqo* - licre- 
C^mM» ditciia haeiedes /cripti (un{ Q«t« igitor 
b :>»St*im p3ferniscij»natis, f»*u agraru ap« 

AfVMmC. paruit , baexcditatilquc altciuni lca iilcm 
i^kmmjl. pctijt, mcritotoiahcicdiias ad picfatufrt 
lacobutD.cocue n ortLO ad AiSciCs huiui 
^ Mufas pcrtincrcdcbcc lufcaccicfctlidircu 
M>o<lcci«icciidk t Kccjoeiocoiitraiftim ^ 
vrget iAfltntincntiHii ccfftonis , quam qiit^ 
dam Adrijtius Van VVo'iiv\e Irpjdfiis 
cmqDam^gna(usicAa<cria*p. iaccio dc 
naMft>)Sr lodocoCaroncoram Sca&nti 
•ppidi Ar^'rvcrpirnli$ vno anro poYl la. 
tnndidamfcntcntiair rrciHe diciiur,nam 
.koiaiilaodi c«^ nunaiV inantirft fcvm 
•Adriaaua ad bonc h«icditatit fcmtWem 
fl. Mtiflfi rullan^ a^iit ncn ha^i»rii( «, nrc cuiftiUani 
pmM(»M. rcdcndo HaUcrrcfcniigvi-d nort hahcr^. 
Kiillamaoicm •Airincm feb fui hahiiflr» 
Adrt»num cx roiof^at qi «..d i ijHi; grrcre 
f lobaiiMif jcOAActiuJD €A iu>ca |*iiictn« 



fi 

t 
i 



AdoiumittdiccD;» 

S V M M A P. 1 V m; 

I • ^ * 

frobatioincriminalibus* ' 



6 tcftatorem coptigitfe.t KamTtMc,fftt» 
afbuemiooi qoam t n di Ao ceifiofii in* 
ftrumcntofecir.crcdatur plufquiimiblitr' 

duuo eit: huiufmodi coiuj aiicuerationf* ' 
btn nonptobaiur propioqui^ au(. ncxu< 
farguina*; Vt oectlifcowra alivioconfi* ^'T**^ 
tenti incoinmodum fbum lidci ^«J^"^'^^',,^!^]^^^ 
drbct t ncquidemii intudicio produdus^^,, 

* petfpecum icfiimomi id taciat^ ,t £tfa- Ki ■-nHmt, 
t\6 miivmcfi, qua fiomc Rci homuicm%*i^|Mo^ 
igr.orum aclcpra infc ^um hucin frcnam 
piodocant , 001190» ahaui pccbaiioccm 
conraoguinitatjc eiufdcm Adiwntad mw 

, ftwclrm profcrcnlcs . Sic vr quid de 
fraudulcnta ir.achinaiu<ne Ad< rrs chij« 
ciunti vcror>milliirum (it piclcriiu: qu<»4 
didbs iacoboa de iHaicn ootaiiu» i^fta» 

ir.ci,tt& rrfljciHf rt mcontra Scrritn''' < r- 
fuhuin Liboriaoum^ Sc fdj^um D ut 
Claudij In^peratotiftfalfomoemmiiicndc/ 
pingoia jcgata atquc c>C(.ui)incin tcfta* 
mcnii fihi <uirqucaflcripicricintcft.ia;'cnro 
accodiciJiis didi Grcgcni , & pcr ipc« 
ciem CMciitionii 'tiqtafnK>di1cK4ia irti- 
r.cat*. Irdccnimccn^arqtod ftudii^ Rcic'* 
bnreditaii Grcgori) iofidiaipoiucriDt* &''"^"** 
adcscladcndoaAdotes, auc falicmpfr-|,^)^*/]|'^ 
rrtn cift lacicndam omnia tcniaucjii.t,2«[^^j^ 
rtihornitii adhuc ahjt,qui fuh ccirircrtu; 
piopinquitatu nutfroae apprcBaiitnci i 
quafdam in ccram ftuorcm lcceioW , cumH^ 
aliter dc illoium confargurn^orc . \fKo- 
gcationc noo con^c.c. Quarc ccodudcndo 
•tMmnHif' inteniioacm A<3ort.m fohdo 
iorcdfelnndacam, contraiiafqre rotm 
RcoiDmmachmaiicr cs & c h<rdii ncicf» 
fc *anai,& ir.cfficacc«iidt^uc Dcnr.iroiim. 
AidicDm fcB CommillirioiBnvclliovm 
fc , vT pcr oinnia fcci 
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ff. Itirt^utuctmmittent i»trfAf^ia efi. 
«•4» ' T(t(tu fimilt m$rth UtkwMttai^t^m 

tefutf}. ■ ■ V ' 

|. Inctfmme^itu.ctt^mitttttm " j' 
5» Itij*mis tIi^M0 kuM mftim Mtt&^ 
^»dfr0niimtdltltelit.i<'t^, 

Mhlit r ir,u 'tttfa ftfie tr. i r. n^irdliim. *, 
■Ftfem iti.ut*itrnieha (X »uikiKtu9 ttt* 



4. 



firumeitt0,nmtxtmfiU» ; ,^ ^ 
t, • fieimiM coMMnm unm nm j0jfi iljlh» 

trnetio' 

^ Ctviiiituictta . ttfnd eul ftit/&ii'K(ttt jr^ 

f'tttriutfrrtimetir» 
tc« CmHitiititnii ntitd n 

' ■mntfntikf/sffi^ 



C^OKCIUATM LXL> 



T%h (nitf iCiiM^^^ijfo^nmdratdM^to^ 
lionS pro ioaiinC'van l.oeM^iliaa. 
9c&ii% odnesfiH fnnclnfinnf OomicdU 



tjrn!^i vanBrccbtSchoItcH ciuttaiisBu* 
fco duccnfts faciu^c. £t pnm6 quidcm de* 
■ftBs9)t tnftai«pleMt, ac cla^ prdlHcioniib 

)uainadmoV, 
fiiamcot» 
potaicm 



^fihc qul tn cii^'.n§{i,ca^fa , quaii 
Auifebm» awkoauijgjiiMfiS^i 
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« i i 

■» ■ % 

^ 4k 



Oigitized by Cojille 



eENTVklA I. CONSIL. LXf. 17'^ 



jioratemaut cxiiiuai infticaiCt,ACCu(atO(y 
1 1 frfMKbObiifiere aon poicft Qaamali eniaitri* 

ffiCJ^i- bji tedibut & librit ratiunuin Hervvigij 
*i^'»*^*Crctieri, A«ior prubaili: videatur.quod 
^''•^** Reui nummos prpbx monet« , atquc iieai 
cx aumaiis cooflaiai auri 8c argenti maC> 
fii . ad ofHcina:» ffionetariam Bateobur- 
' geofeintletulerit»&acccptiia(leiu>a|aCtt 
probft oaoaeti in jdida offidoa 'foniM^ 
vcndideric (euperoautaueriti exccptioaei 
* , t.iincn , quibtit-auiufmodi t cftimonia ,8t ll- 
hrioppugnantur,factunt,vt dcticicnte ca- 
rnminte^Titate BJes cit adhiberi^non de< 
hriT. tc aclucrTus Mtrvvigium quidein 
multa oU:jc|^ntur: icdduo inteciUa func 

Erscipua, inreftus ft fitnilil dclifti» qttO 
>C4ltaccuratur,conimawulatio: vcrumquc 
enim pcr (e ad eleuandum fubucrtcnduiu» 
que teilis in ciuiii cauia di^uoi tcil>> 
inomain(ttlScict Nadiincelanqaicom- i 
tnittit * riueper ipccicin macrimonii, (ijc 
A**^ *l ^ P*^ fl jpruiD infamis cft , ifc quodammodo 
ioieftabiiis cffidturb ; id^ucipfoiare et- 
* iaaanpnpfaccdente {ttdicisaliqua fenien- 
cfHuHi tii condsinnatoriarcurn cx ipfo fa^lo iex 
III d miH fi-ic Iiiiicisminitlcrio banc poenam iofli* 
/' ♦ """gx: <. t 'ConftmiUquoqueaiorbofeudeli* » 




«rt («^' ii>anncsvanDclfc,oechon loanneslanf» 

hiii f*l.\.{tn S.>cclman ,cuin Alcidc vidua Cornc» 




Vt»"'ij» • lco» etiam conffcante fuo matrituoaiD 
i ufi>k q 11 Jam cx di&isteftibui dcpone^e viden* 
lur ) procre^e*ij:ilttiildttfa^aaduiD,q^ia , 

^ ^^1']'**^ cpiamq le iuris (ibi tj}(o iat^o rupcrindu- 
»,jrtt,«*»cHt , &diceadi tcftimonij vi«m praicla- 
« f*m Mi^rtr. Ncc in contrarium quicquam faciCi 
pnnmm qj ij fororilla nstiirilistantum feu baf^ar- 
l^^^da fuericham v< ctfmiiUqnoquc aupti* 
**m"^ veiantai','ica cAnvill* i««cllM'-cbaMBit« 

^** tirur.t ExreftimoniQquoq; Martlni.Araa- , 
IK^iM! Pljockcn , Adriyie vxorisPctri Bof^ 
i^iiMkM. ^«inifoV^A, ac Scruatij Vclkens coo^ac 
|av* ^iKNf Hervvigius temporCf qiio caabittoi 
BttCcoducis exerccbat, farpius nummoi in 
' oficinam oaonetariam i^ateaburgeafcaa 
jieuilcfi/if SKnoua aKMicMibi feffaaancpefb 
jl^f^cfit » obftridiit<lai»ea iarainrande 
pmnem pccuniam ex cambio recepcam 
def^-rre ad pro^imam monetariao) offici* 
wmckK^m 14ri«ftatit« Sie qooidde. fint* 
• Ittudine dclidi & rciedionc huius tcfti» 
.jnotyi* nil*'l dubttaodum iit} prasfcrtim 
l|iM>d blc oon tantum obrerueiur dcti<%i fi\ 
isl^vdo .' fed etiam eiufdeip deKfti 6 
. mmiSvm cdet £>ctct|i 9t pmfciptUot 



qiue vehemcotius impedu 6i in^ngic fo- 
a} adaerlni fociiNn miildcni cfiniiiia tt' 

ftimonium • . Nam ex prqpria Adoris 4' *K f«<<wnM 
lcgatione coaftat Hcivvigium moneta-M" c- 
rumBatenburgicjictcuijic. AlJcgai qoo-^^J^-e» 
quc Ador ( Reo caqica ncgantc^Reuin «d • ^'"''t « 
Hcrvvigium nummos &:malfat dcculiile. 
&ab cto permutfltioni^ j^ut veodi|tonis ' 
caufiiaocqiiireiaiprobamnoneiani. Cvi * 
fu^ragaaturteftimonia Pcrnlanitcn, la- 
fparis fK-nrtcx, 8c M. FctriSandert.dcpo- 
ncndum, quud.idcm Hcrvvigius in cxcr* *. 
citio didx monctari* oKioecaaii eorro* ' * 

pcnt , & fulfi cffu'ionf fc Tinaucrir. Ita vt ' ' 
ad incefium accedcnt dciidi iioiiiitudo 
icibcietas,acpr«erca Palfn aioact* dcii* 
duoitplatoe ficperomnia fidrmdecogcat « 
H;rvv'g'i tcftiinonip. Qijjb dclidi focic- > 
ta$ hocquoqicH!cit«vt Heidcgundi vxori 
Heruigij fideibaberi non debetr|. com M« 

^iliBcandodicat fe interduin abfcnie mart- 
to oummot k Reo acccpiiTc ; & ^lios ii ma- 
ffftofuo fermacosin illommlocom dcdiA 
fc.t Teftimonta Iakellamul« obijciror,^'^'* ^^^m» 
pcr tcftimnnia Margaretae lanlIen,Ioannu ' ^*'"** 
Virchet, Hcnrici EJs , & loaaait Vchet 
probatur, vicfi,)u6ficitac, accum miotftns iall^^u."" 
mbnctarijs eotempore, quuRcus ibidcli* 
qutiledicitur,evercita libido,;<c ^ccundum c^fc«.-»i»/: 

,matrimoniuip pgblice contradum , non n.*trufti. 

iobftantcciandcftino antecontradp. •"""'p"»*. 
enim prrftitutsE libidinis cft , quaqucbi- 

, «asnuptias c<i>nitax't,io£iitiise<i,iJ£ minu« 
Ifttegra perfbna fc. ^ Ckm 'ctiam gcncrAii- ptH,. AMfrtt, 
termaberii tefrBOBiuiii.in criminalicaa- m nm. it 
fa parhm integrum reputetor*. t Iravtin^f^")'*' 

Ut<ic caufa «li j(qae io fcripcura Reprobatio- ^^***^ 
liuai ianot esp<^tti,fidem oierito amictere*"^ 
d^beat.iohic prxfcrtim grauicaufa lib#ld^ mfifm* 
Hervvigij non magis, quameiciedcndum mini» lii 
fi^: abauthoKC fenimpicrumqoe pcndcie x^w. c.ii 
folct librorum rationalium fidetdcautbo*!"^ . 
ritas; licct rcgularitcrijscunn priuatorum 
hominum fuot,iuicm adbibcrenoo opp^- 
tcat 4 ;pociffim«m in liae cauli, c«,«o udil 
ip(i libriprolati &cxhibiti nondnti fed 
tantum dcfcripta indc vcdicitur ) cxtra- ' 
da;idqi)Cnon periudictm auicx iodidi 

' ^bbmmraDnc pex notariom puUi^nm «•M 
fjnfutn pcr Hcnrtfum Lconf. Eft autem ' 
certi iuKis,qaod quicumque k fifco conoe- 
imor, nonesindiceaatesemplo alicuiui 
fcriprurc, fedexauthentfcoconueniendm ' 
&conoinccndus fit«. Illud qooquc obfcf# ^ f,i ITAft 
oandum cft . ex dtdit cxiraais , non con- d» mftmlt 
toffede tcmporc,quo Reiliibi MtiftiodiamM, 
adnotatas fumaias Hervtigio vendidcrfc 
•ut Iradiderit , & iic id perinde 6cri potues. 
-fitefitekeinpui probibitioni», vt poftil^ 
liid. Sicvr in redubii pro Reo cepicnde 
fic ficfumpiio^^ed liciio tcmpoie id 



Digitized by Google 



«to lO. WAMESII »QON$lL. 



fccerit, prafcrtim quiiex iurc communi 
vencriminis aut delifti fpeciem noo ba- 
^fcBH — morum vcditio. TNamlicet cm- ^ 
tio 5c v«niitio pecunic propr[lfc'iioii fic» 
qui« vfus communis ab co recedir.cum pe- 
conta omnium aliarum rerum non fui fit 
• f 1 . itt$»-> cftiiBttio*: qoin fmtn cflcpoflit,irol{a eft 
trMh.Hmpt. I dubitatio eciamapud Thcologos Vndc 
condudcns probatio ex diAii 
ITjfr ft J^» proptertcmporisincertitudinS, 
'l^ifrlBfc pihilooceredcber Rco corond^exrradlo- 
imffir. rum .etiaalijt cc<rantibus,cxhibitio. Qax 
b smmmM auidem temporis confideratio facit fecun- 
^'<. <• diiiB es triboi def^ofionit ft abrolationis 
■» TjTtI»» ^"P*""* propofitiscapitibus. Quod Reoi 
j,'^^^^ accufetorpFKcipuc cx confiitutionc &or- 
dinatione Rrgiae Maief^atis anno i)59< 
■ pubUcata.dcilla a^inimeinhadcaofacon- 
f^ar, nulloiliius cxhibitocxrmplo.aut do- 
coojcntOiprolati tantom conflnutione ao« 
nl I y^j.qu» ktncdebitiooeaift veiulitie- 
nem feu permvtationcm peconi» nollios 
tnterioris ro(litotioni«fjAa mrnrioneaut 
relationc primum proh iberc vidcatur : ita 
' vt Ador agcndoex certi & prccira ordi> 
Bationei&probando dc ali^ > merit& i.h- 
tinerenondebeat. I Quodbicindobitatii ' 
, dlcMMt«xeo,quodAAortlbenoAioii!- 



fc anno 1560 : qyo tcmperc BonduM 
•fataconftitutione , quam Adorexhibait« 
non potuit Reoi dererendotTendehdo» «UB * 

ficro! utando pcccarc»)oitvt didumeftta* 
is vfus pecuhic iurccommuni TCtirus, aut , • 
aliqua faodioneprohibitosnon ef},& con- 
ftftatiopolllMftambiifofai04li,tdindvcS- • 
dum dclidam aduerfus coniraucnicntcm 
lata.retroferri noo potcil ; nouac cniro con- - 
fliturioncs ad futura , non ad prcteriu re- ' 
fcrri dcbenrt.De quohicdubltandudiBoaaMr^M^^ 
cft, quod difcrtis vcrbis in fururum concc- 

i>tafith*ccon(^itutioanni if<>3. I~]isvide. 
ieet MllkbMll tlUIBUI UnI fni^fff(Il|ciit 
«ntn mbr rm itgrlQf b Doo;tacn tr rorpcu 

OflbCrCOrptn <5Cc. hucelt, i^ouh bcmusid- 
circo cxprciic omnihus Sc finguUs dcin- 
I o ccps cmerc aut T6dere»fte. f Tertiom tb» 
folotionis fundamenrtim inco ccnf^ituirui^ 
qiiod keos estraneus fit, Impcrio ac fupe» 
ttoricaii Rfgi» M aicftttit mfnitte laUe* « 
din: ita vt eom hofufmodt confHtotio 
roinime ligarc aut obftringcre vtdcatur ^ ^****^ «• 
aurfaltcm iliius ignorantiailluffi excufarc^**^*^ 
«febeat in eo fado , qood lure oSoiuiiifioi- iTL^ijf * 
pliciterdamnatum non cft» . His igirurra- minlA»mtl 
tiooiboscxifiimamusRcumab iippctitio- 
mAaiDiiiabldaMiBdrc* , cxi/rU . 

fr»mc. 



S V M M A IL I V M. . . 
Prot>atio{)ettefics. MHl|Uttni.jqacimodofrobenir. 



.V- 



• . Mutni cMMft efl rtkfKerMio ^ecunid 
Mxceptic 0cn nMmernu fefnnid C0nff£€ 
mmii9 tbijci fttrfi. 
;|< f, CtltriAtKMriw Sarerdei iikf^lmif^^ 

t^ite£tnotifetcft, 
4. lnfamU tfi^i ttncidfiMm & vxprem 

Falfariw in fdmife^. • ' t 

7» TefiufittguiUrisntBfrtim, \ 

ftngmUriadueKen ctncurr^trt, 
.gOt Cemrsriatt tefmm frtjHmfti^nem 

falfbMht, • • 
HM*, TtjHtfridau Hfii^MM ftfiumjkm 

' CON^IUVM LXIL 

Clrca probationem Ter(atarcmn!idi£. 
ficulcasinter Dofflioom Stepbanua 
Ficraer ex vna parte , &dooiceliam Mun 
oareram vandcr Be , rclidam domiedM 
VVilbelffli dc BierbelLei an Ttddicet per 
jieftea pfoyrte ^^^^j^^^J^^^ ^ 



tai TtJHtVnicmtfHemeJlenenftcigtfitA^' 

tltuMmfreitMtiontm, 
• ||. T^tt tu «wM# f«0««dS» reUMgMU 

nw. 

14. T^u fafMUtrm fimifkm «mi .fnm 



MjfhCtnftJpeextri 
de frektt. 

Cefe^eitcUrMeriMi^m frdttritijrt-' 
^mrttf0rt(tfffmtkim* * 
-Vf.tO^CenffjliofntcaH/iincKneret,- 
18. MHtHmmexcei^jfitneHn frobttmr. 
»9. Ttftimm ^ irfirmmtnterHm tnr vk 

dam VVilhelmo qoadraginta. Tnoot 
Hetroof ae pracfats dOttilcdfal-Mtrgarc. 
t« vnum florenom lOolttO dcditftfc Bt fiuiU 
quaruorfunttef^ci, qttideeo aliquidde* 
ponerc vidcntur: oam qoartui & fcxtol 
oibil omnin6qaod AftMipffOidfe pdRl 
depoount. Videamui eigoqoantum pon« 
derii illorva qoataor teftium depowio* 
% imbibcioit t S( fincboc io primit ad- 
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monenducn AAoreoi intenticnis Sc 
oibiiiiGus fundjmenrum , hoc eftt nume- 
rafaepecuniac , qua eft caofii mutui non 
probjlfe*; imo probarc nonpotuiffc 
^fZm-^m*^^* indicat, duno io libelioruo ^numera- 
r "n^w q»»"» ««tlcnlo aUegatt confii- 

}>r -« ^6 (r#,git ad confeOionem mutui:quas quidem 
<X fi^fnutui confeflio quimfit infirma, &qtiod 
f*"t» jnuruum omnia6 non ptobct , cx co eik 
inanifeftum.quod eciam tunccumconfer- 
fibni hoiufmodi nih;l aliud obijci potcft, 
femper tamen redc obijciatur exccptio 
^ noQ numcratae pc^unlc t Nam qoanuii ^ 

fnhm u P^'' conrc/nonem nuinerationisinahjt re- 
G-fc^VlJWM fpUct apertifnma prob^ioc.- in his timcn 
4i v.»t quia odiofa funt.quorum numcro c(t mii. 
B4i'.<,i«i. /. tu'jm. noaeandcmvimhabetconfcflio *. 

So!um crgo hoc inurfligandum , ati A^ot 
^^]Jj!Ji^cunfcUionem Rc«dc reccpta aut mutuo 
{M.f4*f*fiii^"^ pecunia probaucrir, Ordine igitur * 
dSma»t nn^ulosillosqtiatuor tcdcs percurramus 



t«tf, |.Mi<^£c ccrtcin primoO. Bilduinode Sar- 
i#, «iL a. to {ul>iiftcnduin mcri(6 non eft, duplici ez 
" \ caofa:primo,quo(I ad dcponcndnm inido« 
ncujCt.vfpotcin ctconditionc conf^itu- 
tits, vtci 6dcs adhiberioou debeac idque. 
ritr/um duabus cz esuflsi tom ob obiedum 
& fatis agoicum vitium &dehdum con« 
cubinatu^; tum ctiam ob rationCm falii, ob 

Sod (i ooa omnio6 aperte condemnatui 
,qiiia tamen (aper eo paftui eft dc eoip* 
pofuit cum fifco , pro condemnato haberi 
e Uqm^km. dcbete . Prius enim deli«2um in facerdotc, 
gd^hitfMi prxferctm cuiusnulla poteft clTe carnaiis 
conianftiocitra nefaf ac incedum.inducic 
'inFimia'n, & com infamia tnhabilitatcm 



]ti rL*» «fft fi-*nJ'f» Ncqucrcquixituradhociu 



dieialis (cntcnda oondemnatio t quia 

huius gencris dclicftumcommifTum vclut 
g1 i.],fMiivmhr3aifecuaitrahittnfamiam.t Qucm- 4 
^tfcijdmodum eo ipfo qui» efficitur infamis, 
Ia.^^* ^^^^ vxorcm& concuhinam vno ccmpore 
jI^^^ hibeatg. + In qua eadcmcaufa ponide« 5 
ntft becSaceraoiconcubinariust vxoris coim 
losocftilU raoerdotiamiksvndefi «oiKa» 
^ I . I . btnam'idiinig« » tong« gnwias peccat^ Bc 
h t ifth^ tanto grauiut, quanco fpintuale matrimo- 
^rfmJm, * niumprxftat caroali. tPoftcrius verocri- 61 
Uf Ji e' - ettordinatam ad dcrogandam fideoa 
t»*"* ei, qijiillolaborat , vrnon pofTit intcH'gi 
ii t.r^ iii in eoedevllafides ,quiiilam fcfeiiit. FaU 
i*Tlf.i* fiqaoquecrimenpuDlicumeftiiquo qui 
/.if. ««rf-^^dimnati vel padi fuot infames Hunth, 
•TJTm?* ^ adtcftificandu-n funtinidonci. t^e- j 
limtuljt'' ^^^^^ eiufdem Domioi Balduioi te« 
k i t. r.^faf '^i(AonioTabfi(|enduiii noh cft , quodfir 
qu> Mijif*' fingularis Sc vntcus tn eo , quod dcpofuit : 
M«. nemoenim tcftium otnninm e!l, qui ali- 
II ftMjbMiqijjj deponac dc hac VViihclmi filij 
* ' ' •* Re» confefl»one { «odi ob fiogolaiiti* 
**^uaBk oaUamfideai inmtttdus ccftiaM»- 



CONSjL. LXIV. 181. 

nium • . Vt autcm aptrtius huiui icftis 

di«llum c!cucmu(,& piorfus annibilcmus, a 

/altem quoad hoc , nc prolic Adon ad tn* MtMuftjh 

tcnttonis iux probjiioncm , vdcamu*'*'*'*^* 

an pertcdam probauonem obtincict , fi 

quod diftu< D< Baldainus licponiti . * 

/ccundut itliquis pat^ibrmitcr etiam de. ' 

poncrcf ? & dii.imu< quod non, Pri- 

roo cx CL> , quod confcdio per ACtarcm 

non fit articuiata ,iia quodbuiufmodi de« 

poliiio nihil pollit opci.tn : quia pruba« 

ri non dcbcc pifi qu id a'lcgirum , & ad 

probandum adoitirMai cft } alioqui pro- 

baiio non tclcttat* Oeiodc quod hic 

teftis (upcf quarto artiiulo contincn» 

tc muiui datioocm proUutUut, dcponen-' 

do cxtra articolata , deponat de hac fi. 

lij confc/Iionc , miniirc dc co, qujd 

ibt ariiculatum crat ; & tcrtio , quod fi 

anicolata fuillct , mhil relcuaret : nemo . 

eniin con'i'.cndo alteri prciudicare po« 

teft i & ncc fiUuS patft aut matri : VCe- • 

nim tiiius patrcm auc Qutrcm obliga* 

redired6non poteflbi<ra nec pcr indt* biMiift£|; 

rccium confitcnJo , ciJcm prxiudicare «JBmbii» 

Vilct. Et generalced.vtmJtcrconfitCDdo^»"*» 

non podic pratiudicare filio , necc contra 

g filiut matric» tQjtbtti non obftat.quod . . 
idctcf> ? dcp<in»t,in pr*fcniu roatris bu- ^^fjhligL 
iuimodi confclGonein elle fadam joam cx ^ *^ 

' eoooo fequitur , ouod marer In illam con- 
fe/lionem confejierit, autq jod eciam ea 
fcicnte, au Jicotc , ac intclligcnte, (i3tx fit. 
Nim qjamuis qui dc (uapr«rcn:iadepo- 
nitprxfumatur fciens, qoi iameidealte« 
rius praercntijdeponic , non probat fcien- 
tiam , nifi etiam dicat de intelledu illim4) j 
non probat igitar adcife eam t . t NoaHR. , 4, ^f,^ * 

9 mehocqaoqiattendidcbcc, hanccoofef-fMir.^Jb. 
fionem non congrueredido quarto arti- jh«M.«m[/. 
culo feu intentioni & fundamento iurii a* *• 
gentis: confc(Boenimh»cdcduabusfepa.*^*' 
ratis mutuationibjnoquitur,quadr3giota^^^>,,^^ 
florenorum patri,& vnius macri fadisicum fuhi, 
AStof dicat recofliaoAiai patti ft OMrri . 
manio dedifle qaadiagiatadt vnnmflofe- 
nos:hcc enim diuerntaijquambis ioa« 
iijs fortc coniungi poiIcc,hic lamcn liooc- 
queadmtttcndumideft; nevnacoofefilo» 
cui alioqui effedus nifi violeotui , nullus 
inefte poceft,dao fingularia operetarf,prc ftmUM L «, 
indidttmfcilicetterrij, 8c efTedttm czten.C<<rAiii 
C ^nis. s Quibusomnibatfiaddaotar^as^'"'^ 
paulo po(t dc confefHone extraiudiciali in 8***^ 
partis abreotiafubijciemus, noovidemas^^ 
quoeolore TU aliqua coltocSdafit iobnina 
leftis dido.qQod noo tantum ex coditione 
perfbnaeleuatur, veruetiam exvarijt cir* . < 
cijftantijsiam dedudis,nihiloperariofti* 

IQ ditur. t Traofcamus ad fccudij tefte Anto- 

, .oi^WancSiqaifiiDplicitcrdcpooitRei 
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libicor fclTaiD,qu<Hi AdofiiD foiDiDaar. 
ciculaiaobligetur. Aduetfos qoem dupH- 
ci quoquc iinpugn«tionevrif)olTumus.qua« 
rum ahera penuus cuerttt cius dcpcfutO' 
ncna ^altcra <otam,& flc iinecflfcdu relin- 
quic. Adpnut periinent illa.quc umdi* 
Itgentcr difputata iunt in quMca fnftan* 
tia i quod Itiliccfhic Anrofitusper Ream 
produdus dcponit fc nunquam ad banc 
caohm dutinn mt iufatom depoTotf» 
fe:operatur enimhaec dcpcfitiocx duo« 
bos aherum tfiiiicet quod vel crcdi dc* 
bcat huic poftcrtori dcpofitionit vd ncc 
ctcdi. Sic credi drbct» iam fine vllofcru* 
plllo falitiHmum cnr, in prima inftantia 
eQmvcrum dcpolutlic ( qui eniin vemin 
dcpcnit.quicxaoiioatus aoncft>Stn vc* 
to ctedendnm nonetn , hoc falccm con* 
fequctur, ncc priori dcfoiitiori fidcn» 
adhib:ndain, talcm rcihcer, quac pro lc- 
miplena probattcne h«befi dcheitt rbil- 
^ StSt^' contrarictJtcu. » : cx cj tn m fiHita- 
bl pr«rumpiio ciitur auiccitc ieui- 

bmtt S »i tatis maxtsuio argumentum ; t qa« ci*lt 
iit.CtrmU eoquoqueaugetur»qttod tcOc! pro Ado* 
^iifi^ rc in tcrtia inftsnMa produtfli , dcponant 
bunc Antcnium codcin qno dcpi^luilie 
diciiur die , dixtffc *|fdem teftibus * qood 
proAAorc(^cpofuil?enrilic quod fpcraicnr 
eum iriumphjtufum : ijs cnim vcibil in 
pcriunum quodamjncdu incidir, qui lefti- 
ficata iOn<ri i,i/^ir ( rohibnutcratfubfoe- 
napcnurij.pK d)du,& qua affcdioncptius 
dcpo{uillet cx icftatiorefferati triumphi 
odendic : Ita vt cx p(»ft hOto tsm iode ab 
ioliio credi debeac fauorahiliter, & par> 
tialitcrfro A dorc Tri com D. Baldui- 
qui :dcm cdmitir, idcm dcpofui Je , vc 
ficmctico eisctedi contraKeam nonde» 
c« fMoIrfdi beat c . >*icl poflcriu^quoadcnetuaticncm 
f^i','M C>(Jt^i fcu dcpofitlonit prinvum icfirtii po- 
mkf^ lcftinud, qnrd fir firgtltatis ; i.cquc eoim 
coittrftemhal^cr. Kam quarr:uis tertioate* 
••• ftis Hcnricu<: '^c P,rnc v^dcarnr cri;>ni dc* 
poncrcdcqiiiidjm Rc« confcfriunc} nihiU 
omtnostamcn pcrmanct nritnque (ingu- 
|arira< : ob 'd, quod in tcmporc varicnr. 
Heiuuuscnim dc rcrtotcmpore quo Rca 
confeda ef?et fedcberCt drponir. Anionius 
vcro fimplicitcr dicit /c fcpius audiHe 
RciiTi i d cc nfircnrcm : dtucrfuas cn"'m 
tcirpnrum teftium ^ngularttatcm indu- 
Ctt. Vnde criam^ nihit cffct qood obifci 
, poflet codiiicni ^ pcrrorjthortmtcflium, 
cainen cx huiuirnrdi (ingularibus dcpofi- 
* ■ tionibmmhil ir.ercri poncnr. t Etquam-ii 

ois aiia* vnicus icftis faciar rcm plcnam 
^***** prcbatior.em , qni fupcr hdto principa- 
^^*'''^*!' dcponii; qui ta nen fupcr coniciriunc 
dikuimi. pamstamiimdc^ooicociemiplenamqul- 
dcm hm*t I EcJicciteftci.quorttm vniu i| 



dcfado principali , hoccft, tBUCOati( n: 
vtcftio caula pta/(nti,drprniii alijduo 
de conftflione partis , ccntorgi pclTnc 
ad plcnam prc baiioorir ■ : dbu tso.cn ^^f^^^ 
fola ccntcfiicne drpcncnies nihtl pro^fpmi 
bant. Idquchic multo m«giS dici dcbciam Mr.4.(^ 
ob id , qood b«c confcffio t qoam dtAi duo 
tcftci dcpr nbnt Mm wriciatc temporit 
fit mcre cxiraiudicialtSi fadapane ablco- 
tc ^quo cafu confeffioctiam pcr decemte- 
ftet probata plcnae probationis cffcdum 
i^non coniinei ^ -|- £t licct plcricjue huiuf-b ?«Nr«i io 
modi confeiriuni potciiatcm pialuir-W, «^. «««i 
ptionis iribuani boctamen tuoc tantutn ' '"•> ^ 
proccdir, cum iptt confffTTopcr duci t^-*'**'^^'^^^ 
Hesaduainuspiobatacft: nampiobataper^ Aib«^ 
▼msm tcftcmnec pknamocc lem>plenamf««^. ,„,i^ 
probaiionciutimo neiodkitimqu'dem fa- ». vd. i h<uf. 
citd ; & (ic »r fcmiplcnam probationcm i»Mml.4if 
inducaty neceife cft, quodadn.inia)oin^*'^ 
duo teftcf in indiuiduotfe eadem 
fcflioiie dcpcnant. Nam li vnus tcftis di- ^,^.«»«*,^ 
cat de vna,^ada dic voo , & alius dc aIiat/M«»«.«U« 
etiamii mille cftcnt » non probant fcmi« 
plcnc; quia fuut nngulates,lic vt coniu» 
'Jgi non poflint c • £t prt inde ccflat il-c A^tawfc 
lud fundamentum ,quoaudimus Dcmi-***'*'*^ 
nom lodiecm frcund«e inftatiti» motum 
fuiHe in fcrenda fcntcntia crnira Rcami •■ 
boc rcilicct.quodgcreiinarafit hicconfci* 
fiot quia,ctianfi cxiiaiudicialis Ct, pro« 
bct,ob id.quod ittdidali confcffioni zqui- 
patrtut'. Nam quaiDuis quoad luris di-f s«rf, |«|» 
ipofitioncm non veUmus hic illam opi- '•'•'/«^»». 
nioncm improbare; famen sd fsdnm 
caufam pr^/cntcmrelata ,nihil opcraiurt j^^j^j,^ 
ob id . qood nulljcunfcfTio hic inucnia-,R4a.(Mi; 
tur in iodiuiduopcr duos teftes probata; i^». c VrJL 
& fic qusmuis mille tcftes deponetent<a4>J*<«AM 
defingulatibusccnfc fHonibus, n'hil pro- 
barcnrt vtdiximus» Gcminaticniquidem 
vim libcntcr conccdiiBus * (cd geminatio* « 
hciti in ptclcnti caltt ncgamus ; non 
tanfum grmtnationem , (cdin vniuctfutn^ 
' confcilioitcm. t Cum crgoduo hic con- 
ctorrant, Bt dcfedos probatioms (ingu- 
larum confcflionum ,& praitcrci confcf- 
fionthoc viiiuminlit, quod pattc abfeo* 
tcfitfada; nara oonfcilio dcclartionaji* 
dus praiieriti ad fui validitaicm reqiii« 
rit parcit praefcntiam tunc cum extra 
tudicium fits ) verc dicimos » oihil mo- g 
meoti in bis doabos depofitionibn* la»'' ^***^ 
tcre : nam fundameotum adionis & in-**"*'** 
tcntionis cft ipfa inutuatio fcu numc- 
ratio, quae pcr nullum tcdcm deponi- 
tur, Id aurcm quod probatur imperfe* 
dc.ncquc pro fundamenro ab Adore prt^- 
ponitur , nequcetiam propQoipoteft,qoia 
hniofmodi coofcfBont vii uid«ccBd« 
9t conftitiicndji oblisawMiii incfle iieii* 
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fotcft i BC(|iie «nim ii|t«r inod«t obltgan I 
V^^MMi ftpcriMr J^ugtftur pr9aii/r.i , quod 
jAtoniM dcpOBac ic iodircrcca omiuii^ 
ConFeffioDe; qnod rcilicet Ka rumai'aq;i 
•rticuUum confcila fitfedcbcre ^(Stoxn 
4e OMifi ddmi quod aliqaid confeib fif 
Rea ,nihil dicit. f Cuoacrgo de lurehoc l? 
fic ccnilfitnum » limpliccm coDfcifioocm 
ctiiiAiapr«(entia partisfidam, Sc au\' 
16 n^ia ca abfcnte, U oullam cootioeat 
caufain,nonhabcrevim& cfTedumobh- 
gatiooisi nificauraproberar pcr AAorem 
SicoB(effloiicfitfiiii4tBteiDt:l Seqnitur 18 
inhaccaufa quod etiamfl Antoniuscon- 
K(k:tn habercc, nihilnoceret ip(a confef- 
^fi^Hopetfci laotoque mious,quod Ador fe 
fnMla«CfitBOBiBOfMifeflione, (cdinmu* 
tuc;qu3carues rcccpta opinicnc ctiam 
probara confeffiooc Aftur obtioere ooo 
putcft. Quibus M enetoatur depofino 
prcdiAi (crti) ceftit Heorioi dc Brac: 
Nam obftatei fioj^ularitas& confedionis 
inftibiiitaf^ac inc»:aeia,vc dtximus. Im^ 
'CpropioiinrpiciatWtdrnuBa-confeflioiMt • 
Rc« dcponir ; quam fcilicct ipfe es orc 
.Rccaadiuerit: nam dicitfc vidillc & ic- 
^tffcinA miDeni um, tn qu6 Rca coofitcba. 
tur. lam «cc6 qnm hoc diflct k vcfo 
conFedtcne ore prolara , & auribos orati- 
dica Facile videbit Domious ludcs.tAp» 
jMrct rrgn tx hacecMtntion» • Baui 
fatiooe-pcfleconinngi Henricom &Aoto« 
oiom I hicenim decooFei&one noocopatl , 
iliewrddein inftmmeoto fcripta dcpo- 
•if« Et rom Antonif d^ficToni noUaai 
ifinx inclTc ez varijs ctrcumftantijt oftcn- 
;iicfimof»ccrt£ naitiaf momcotuffi io Hcn« 
flcf fdHttioiiio cffe dicere po(faa:us : ob 
id«4|Bod cum tcftiuro fle ioftrumcacorufll 
.^rfitvit (,& loftruriienro facienti mcn« 
m, C 0fU. cioocm aliciius noo crcdatur , oifi ilbal* 
M"' ccro qaoque prClafo^: fit quoqac» 

Amhn.f reftremifc ad inftruoicntoraifc le- 
^^'ciC» dom, non crcdat(ir,nili co qooqoc probal 
C^iquodiQhaccaufa^umnoacft.tPrz» 
tcrca noB maior vii i£ autboricas dcbec 
tribui buic depbntioni , quam ipfi infttu* 
'aicoco,fiproUtu0&mhaccauu exhibi- 
iBQi <oocBiicnt4d<«Mi^BCrC|( qnod kic 
tjjftil dtyBftjila i|<iJcinn^ifed ci 



1 



•ftrumenco nibiMiijfl poflct quoad fo- 
lcttiBiacciQ defidemyttilMic cameo oiliil 

probarctf^quia lodififrcta cilct confeiSdk 
{tuJlamcontincnsdebiti.'caufam:qubcaf(| 
cx apertiOima luru difpofitioac,ni(i intcr« 
uencrit evada caufftprul>atltf , Rca con* 
demnari ( f t dtBimiA) non polTet •, Reflat ii-kf uml 
quiocuiiBiiis>ioquob«0Cceoone(l (lecci-'"'' '*** * 
1 Ci nCoi dc cohfeffionc ReBrBUiil dcpooic, T^J: 
fcd de quadam cpiftBia R«rid tfictlltai'*^'''^ 
fcripta , d-quancino cxaliij tcftibu» vc|' 
vcrbum viiu<n mcoiinit ^ vadc m pctmtt 
«sMacci icidcai fingulariti»* Sccnodoai*, 
hil prodclie potclt Adon rcric;is hutut 
dcpotitioniSiquianoo dcpoQit de altquo 
dcbito Adodi.iic nc dicMur perdemoo* 
ftraKcnem fai is indicari A&ot , quafi do* ' 
muftratio vicc nominis fxt , dicimuiidbic 
ficrinonpoflc, comcaotumdcpooatepir 
ftcAam coBtiottiirc dcdeblto qBadni^Btt 
floreoorum, & bic maiot fuaima^fitpccitai 
Sc ierti6. quod leftis ex inftrumcnto , hoc 
cft. cpiftula & coocordia didum fuiim 
profetac , non cft illi UM credenduffl,nffi 
iUit ipfift ioftrumrntis prolatis .- iuxia ^^bi^Mtm 
qux paulo aotc ad loualidacioncm tcflii/} fmktM^ 
prBccdeotisdizimus. Cum cigo ntUU(i;f|tifc 
' ccfcNBdottittllalolidttas in oaliiiaibliOi«. 
ram quatucr teftium d'\£th;8e prxtcrea ca» 
dcm dida vcrfcntur circaiik, ^u« ciiduB, 
pcr pluro probata, cdcat ad p cr feft a a i 
prooatioorm infirma i 8c deoiouc quia^ 
luper principali ba(i Sc fundamcoto 
huiut adionis, bo« cft mmuationc, io 
quafe Adorliiadac, nona ombinorcperi- 
torprobatio,ocqaidcm fcmiplcoa:coof&» 
qoens eft , vt nonpr6b»tis ijs, qua Ador 
(u« intcntiontt fuodaacaca propoAiir» 
Rea omnino abrcJ)|iatBr|reiio^tiSj)iioroa% 
ludicum fenrentijt: ^uac taotoiurt ioi* 
^uiores , quod inteoiiooe Adorit falccoi 
Boo plenc probatiiiflcxpeabiOoiidelaaB^ 
ttcrint Rcam,'qu« itifla igaoraada^ ftac^ ^ 
l^aodicaufamhaboit, fucccdensio tasroa« 
riti i cui Ador fatis apcrte infuo libcUo. 
prftcoditfe mutuam pccubiaiB B ttaic r a fl ie» 
Nam qood vzon. hoc cd Rcac, oon nume^ 
raucrltjCxcofic maoifeftum, quod intcn^ 
tloncm mottii adneffiit Rcamfiiadct, cii( 
Intrcditaria focccf 
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CON8ILIVM tXIII. 

OMnimoda eofonacU & cocor^ia cft 
in his qaatdor tellibos,(co corfi tdliw 

sioaija ;priinum in eo.quod vno orc on nri 
dicaot Chriftophoro Proyncn buiui caufa 
Reu cgiiTencgotiu lacobiCopcres debi« 
torit, fOgaiHio & orado iMli ttmu Ri char- 
dum Clough etiam crediforcm , Einonda 
Hooghcn Adorc,ic implorando inttrccl» 
fioncm didlorum tefliutn.In eo q\}oqjCOP>* 
cordant . quod A^ttof ftldidus Richaidui 
nolaerint» imo cxprcfTc rccuf.>tcr'nt dila- 
totui aior« » quam ali) lacobi cicditorcf 
€decfliBii0t, fablcnberei nifi Rea% f olutto- 
Mm promittcrct. Confonant^m coduo 
prim(,quod Rcos promifcrit, fcu declara- 
Uerit feiotra bienaium vtriqi (ulutuium.ii 
' Ador ftdiAitot tlic)iti^oipi«&tc dilc- 
tiooi fubfcnbcict. Conucniunt ittinincO 
omncshiteftei.qutod fubhac promiflioriC 
(de fo(ucndo fcilicet intta bienntVn)) Adolf 
. 9t Richtrdutfubfcripferint: ira quod con. 
Jitionalu promilTio Rcf dc folufdo intra 
biennid , fi A^or & Richardui (ubfcribc- 
*ent . pcr fcqucnf em (ubfcripticnrto puii» 
' fieiliOt» & ek momento fubfcripnoniiir- 
rtaocabilitatem induerit; & ob id pcr qitf . 
conqi ChrUlopborifcqiicotia vcjba, vbU- 
l^tio fcmd comftaliiie nooo contnAbt 
«Ot ezpredb dtllhiftu Aftoril toUi vel d i- 
Ainui non potueriti. ^Jcq;duoitjm piioiu 
l/li«»c j^ieftimoniodcrogatduopcfteriotes ,qocd 
l^^' tfeftfnt dieacdiaiim Chtiftophorvo» pro- 
ZSi^» ibifine.quodintiabicnium (olLicuraict.n 
dilatiDni fubfcnberetat . & quart us qui^d 
Cbriftophoruspromiferit, qucd ipfc pro- 
^crftlMttiifi illtrnbfcribcrent: nam di- 
Otffa non aduerfa haec fuhi,ficri(j' c pon ft 
qood in inftantia rogatiotiii,& trcqucniio- 
, . y» repciitiooii » ciufde prooiifliooi» yrrbc 

dhwtfiato^i fiieciat coocepcci ac prolara, 
ijoBMmcn ad vnum firero, promiF* folb. 
tionii (cilicet.apettet^dtht.i oaro qut pio- t 
- • ifagji inittitcurarcfetiprouidcictftfohwtof,. 6* 
Smm t4, AoD* folotionit ptopi 10, p& alici m piomi* 
*«»»»r. i>ifc(a«iav<detur VpTa-fcrttminfrorc^iiro, 
^fmiM, U iQqoodiAitefteliiodcpcrut qut dChri- 



^■BWB««>>*^* 9 ~ 1 - 

petfooalitas c» prcccdcntibos vc tbis A* 



nCB , nifi Rcvi tanqaa principalii dcbitof 

{Tomittetet tntra bteooium loluctc «qnp 
oco ftipulationis & mtcirogatioDit fliiift 
difcutitutiVtfcilicct non imperfonclitect 
feddefua pctfonaid promififleccofcridc- , ^ 

bcat ;quafi fcilicet promifcri.t fiMBcurc ae 
prouidentic fatorn , vt ipfefolnftf «t Cym 
* gencraliier&communiusieccptamfit,im« 
pcrfonalitaicm in vctbis rcfponfionil non 
vitiare proffiifiioocm,quot»cs ambiguarc- 
/ponfionttvcHMid prscedcMcai iniecio* 
gationemaccommodariiiIIufirari,8ciotcr* 
prctattonts ,feu fenloi confdnaotiain acci- 

petc poiiuotKNccad rcii^ftgrtquo<l >bco. , jiUmM 
ftitwo b viofiDodi4«iboifi inpeclbaalitas^^nMA 

conftiluiumvitieik:oatocoofti.tutu pr^^c- ^f'}-*, 
dcnte inttrrogatione noo fit, fed if tiUs ^J^A^Jj 
cooftitucie voiius ioitium capit j itavt cu fi^^p^J^ 
'defit cs qoo iflBpttlboilitu dilcntiatar, \tmmA. 
n.ctit6cbligationicbflei. Cum igiturco- ■^■t.mmu*^ 
fonaotia cft , & oulla impcrfonahtaa icfti-/<a «^«^ 
toonicrum, ac vcrboruin dc hiiiqvs »(qUC ^ **J' f 
•d fubfcrirticncm ada & dida (uot ,nihil 7,.^*, 
cli ra nda cft d ifTot tnitas «erborii,quibui te- j,iri|^' 
iics prffatMmChnftophorum vAiaacflcdt»|,M^ 
c unt poft fubfcriptiooemihoc eft poS COO- 
tradam obngationeiB,cpprcbcDfii mtnibf ^ 
Adoris& Recbardi { primo tcftcdicente^ 
quod diatffit,quod introbicffinium folocro 
vcllet; Acttodo^ i|uedlftlar(«f«etitcttioi 
kpiod felui fiiftrctiqoa.rto^qood ioif a bien- 
n umeiiforetfolotti,Vciba cninaqofctd 
Ckccntiooi afttcccdaia obiigatiooif adii- ' Y?'/'? 
cioiitor,nooo au«ot.ltn occ '^«iii 
Vcl dimiofaont obltgatioocm > : nc quitad* 



iBntm exccotionii anteccdCtii pioo»ffio»«|^,fM«<.k 
i nit iadacft>tiioBc(re&uoperetur4litcWI|^.I.^i«rt. 
etiam prvfnoiidoBaMifit , qocdRtoib^- tjjj^ 
lam brcoimometttoproper}tom fuuoa "'VrjT^ 
tare voluerit * ; prafcrtiin vb« oUi^atioois ,['2, w«l 
viocolumcx pr eccdetitNiiiiri(AMi«ft»%l^«^ A, 
•eccdcndi •bobUgatione % aut illius moti' jktmf. 
6m non cft pbtcftai t ; dc qobd io omncin f(, fm.c. 
cuentaia ctian dcficicntc pfBCcddc obli* *4!«^ & 
gatione cx Irit «tilrit qoiaiiiiBpcifiMMK^ 
terprolacis el^cax obligatioad (blufdut^ 
in perfooaCbriftophon iodo Aa dici debe* 
reiipcoptec claciffiaanvcrbe Adorii^ Ri- 
. dietdif cfidotelii opcttMi dotlitilioooB 
qood non fob(cclbcrcnC , nifi Rcos vt prni 
cipalifldebitor , pc«auttl|ttfl lBlatBCli|| 
itu« bicoouun« 
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ScriptnrM tef!amnuifimfiriu»^fr9 
ieftt^mentp. 
MmlwfhwmtntmmN^utriiJiiie fidifiriptin» 

Nottrij efi nt^Hm. 
3« SignMm mn debem l^atinrimii^rMmem' 

toaffonere» 
4|« Scriftmr» Nt4rij non fiAfii^fut utm rr* 
pertd in protccolio fidemnon merrtur. 
TefinmentHm mann Notdrtj fcrifiHm 
dr nen fMhfcriptHm» n§nvHletHcqiu» 

CO'KCILIVM LXIV. 

Via taiD agetitnnDitttendo % qwmi 
Rcoroin cxceprio io caufa.q uac vcrti- 
cuTTnter Adrianam van Qu^ichvJcck no- 
. minc quOf & hcrcdcs iodoci vandcn 
Sfcene, veffatordraitalNiIai ico fcriptu* 
Tam tcftamcnri,qu :d ngcntcsHermannum 
Clacsfecifre con;cndunr,prodeci(ionee« 
iufdcm caufae, c^uxiint viresciutrcriptuia 
potiffioioai cspendcodnm d^i oaaiio ca* 
teris, quae moriem teftatoris fecuta funr, 
non eft tanmm momeoti . Non cdftarc au- 
fem ifltenuonem agentioai certum eft , c3 
CQtm CK tcftamentoagatur, neque detc" 
fiamento probationes adferantur.requitor 
cxcapite deficicottt probationis Reosab- 
l^^, folocndoi t Na qoud Ador cxiiliiiMt ea 
fcriptura (eo papiro,quc in hoc iudidocs* 
njli^ hfbitaeft, contineri vltimam voluntatem 
D. HrymannitratioocmDon habet. Ne- 
• qoecoiiki ooiirit fcriptiifa alienam volun- 

tarcm contincns , iufta cft cenrcnda; fcd 
^^"'^^^^eafola^quaB lcgitima &nne vitiocU qu« 
mfm»». it ^^**^ abufiue teftamenra appellantur , falfa 
•hii.^^m«. iunt vcHnittfta, &idc6noo niG imperft» 
tAi%U <2a tcftamenta dict dcbcntc. Iniuftam au« 
c 1. M.\. t.|CQ| (cu impcrfcdam eilecam fctipturam 
Biultit argttnMttts ft rationilNis partfm 
ex articulti allcgationibus D. Ad- 
uccati caufcrepetitis pnrtim aliunde ad- 
du^js oftendi poteft. Phmo ( qood o« 
fBnioaicciaiDpociftiaMifiiel^) exco^qood 
baBC fcripcura,oeque (it ipfa volantas wfta- 
totis, neqae contineat probatioDcm vo« 
luotatis : voluntatem ipfam non elfe cx eo 
apparett quod nalloiure , nttllaconlbefo* 
dinercceptam lcpatur,vltimam volunta- 
cem (icdedarari. Probationcm autem vo- 
luotatis non cootiocre lodubitatum eft| 

^^wpci^toiftvnefti^iNifidem folai 



iem interhherof. 
£. SHhfriptione qmemodo opm fit dnm Nt» 
tenrim f ripiHram f rifft. 
TtfamennHm mitr l.ktros mtn vmlcr, 
mf cotsSletfHtrem id fr» ftrfeRHh^ 
hHiJfe, 

8. Tinmmmmm imttr tAerm fm» filttmmh 

tgtr Txlet laniHm imtr proximtim' 
ffodiHmHon vii€ri§remobtm*nin. 



faccrc non rolcr,.f Ncqnc cntm quod ccn- «A** 
fiet manu pubitciNotarij {criptao) eirr,pu> "^T* * 
Uica di€6da,nili & rormam pulili ci infrra*'''^ 
menti habeat jhoc cft, omncsfuas complc* 
tioncs ,& intcr eajipfius Notarij fubfcri» 

{>tiuoemaOOtam,feu lignuir. Qox quidcio 
bbicfiptioetfi nttUalcge fpecific^reqoifi 
necc(Tari6videatur,ncquevlla Iez(it,qu«« 
ezprefre dicat, infttumentn vitiari (i tabcl* 
lio nomc fuu no fubfcripfcrit ; multae tame 
linit, quz fubfcriptionis mcntionem fa- 
ciuntiqualiidprorfusnecenarium fi: fino 
aperta aliqua legiflatione, falcem ez vfu & ^^^'''^Z'. 
noribus vtentium. Vtnon iaraierico c6- ^^[^^"JJ^ 
muni omnium Dodorum fentetia reccptii l.tmm 
(it b , nullum inftrumctum tabellionis fidc trtSmt. c.ii 
faccre, qood nohabcatciasfobfcriptionc. it*mft.c»t. 

VndcicaodixitBaldaiMoftfvmemnm i T^J'* 

9 cci P.ii«i 




obfematioaeidplandrcceptttmcfr, ficco- mnt.»Mm 

probatom. Sicvt rcp foliui nominisfub- ^.«A»- 
fcriptioncc6t£tus(it Philippus Corneosy, •^"«•••«^ 
infadifpccie huic admodumfimili , 
cttam nota. fcu figoa Notarij addantur«^^, 
qaod& hocconfuctudine (itintrodudu . cm/. i. C. 
Quam confuctudmem cum nemo negace Atimmtmi. 
poftit , Sc fienecefratia non fitiDins proba-J^'*'^ . 
tio, fcquiturvtquandoconfttcnidine(cum j^wJ 
nulla prorfus lcge fcriptl id adroifTu l^g'-»,; y 
tur^hocintrodndu cft,vtteftamcnta cota fimtim»(St^ 
Nocarioftdiiobfteftibiii niicttpatavalcir, ^MUfr*. 
debeat(};ca oucupatio in fcriptu, vtcaitera / '"• 
omnia qusrcora eij (iunt,redigi, noccfean-^*"*^"'. 
tor fecu(iu confuetndincvalerc,niii iNo. 
tario legitimi fcripta feo in ininvaBftii po* imHt. 
blicu rcdada fucrint ,ita fcilicet 
folennitatisomifre impo^oari pofEnt. In- 
ftmmentu eniro oebet cotincrceasfbi£ot* 
lo tmiaxit »ft molio 
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, . . magtsqairaipralexinduzit* alioquin ,vt . 
* ^^^Tvll diat Bakiiu^ dkecur in Tua fubft«Dtia defi- 
lumC *i ^**^ nc^iw inagti Rti pffobarione noiorta 
■ii^ ^ cfifacndinit & rubrciiptioiie& figno No- 
^^«.«l* Mriigrauari debcnr, quatn agcntcs prc ba- 
■M^afM» tfoneconfuctudinii (ic facicndi tcfUmcn- 
it w^fi^ tuib. Itaquod tecisfcriprflB confuetodi» 
"•V^ j iii$parvijut<»qucmacn.oduni I) velvn:u$ 
vtn^i. tcftis luDicripno lo Jolcmni tcftair.cnfo 
ci. tf( fwtiw <^cnt , iniuftum dicitur tcflamentunad & 
W<l«gikii. prxterea dcficerej quiafcilicet lcx trflcs 
dtfiv»— fubfcribcrc vult : ita Ci in hoc confuciucli- 
nario tcftamcoto cft omina Notarij lub- 
unmmi fi ^'^'■'P"° ' fcripturft vfni nollain babcbii i 
pMtH $*/lt' quod hoc tonfuetudo pofluler. Et quia 
Imlf dti*. hxc tcftandi formain locum illius furro. 
OMm, gata eft,qua partciilud imitatur,&proxt* 
tnd accedit inatoramqooqoe indoeredc^ 
cfMMUr ^*^'* Vndcquia hxc fubfcriptio Notarij 
4AMfcii>> rcfcrt imagincm rubfcripticnum icftait ris 
& tcflium; vt illa in tcflamcnto fclca ni 
omifla vitiat'|ita&iiaicin cufuctudinario: 
fl.tNwii gc fic quidf m, vt non pcflit tcftator , qui 
^t"» hanc tcftandi iormam clcgit , cfliccrc , nc 
J^ltiet. RcAdigitur dixcitiniii icripturam 
picdiAakn nihil cflc alhid ( fincdo ali* 
quid fit) qulm rcftaireticxcmplum,quod 
1 tnmtl: *tfi^*"*^"bfctipiioncc6ftctgi vncstamcn 
/ ^ i^ti» nnllaihabet t^; ucc /ccundum illud bono- 
h/ vUim if. rum poflcflio pcii poterit' , & rrulto nv- 
fumai. ua. nus vcl pctitione haircditatu vcl familiai 
. . ercifcunaa iodicto redl via adacrft» Ie> 



gitimum hzrcdcagi. Konnego,quio te* 



'J^fa/r.fi. ' ftamctum hoc confuctudinarium fieri pof- 
§0id. Mk ^**^ ^° folcmni infttumcto, quod a No- 
tario reftatori ffclinquiturjpotefticoimKo* 
^ tario illud , dum 3i tcftatore ( vt plcrumcj} 
' ctiam fit ) didatur fcu nuncupatur.cxcipi, 
& fuo protocollo fcu abbreuiaturz , aut vt 
alij dicunt brcDiaturaB infcribi t fcd quia 
^ bic illud fa(3um non cft, in confideraiionc 

nonvenit. Quodiofum quoq> in cania cft 
Gnr oiiniif did pomt^ rcriptofain non vale» ' 
fe.qDodfBpffotocollo*inquo ccteratefta- 
menta fcu contraftusis, cuius manu dici* 
tur fcripta fcedula,cadcm non contincatur 
kB«l4. fcg^^**'! itavt noopoffic diciextrada 
c»ffit,f4t ftuc« protocollodefcripr^ M Quod fidi- 4 
(t)mt»,t. Cit abbreuiaturam feu protocollum tefta- 
muk A t4' menti eflie in ca ipfa fcriptura , non admic* 
i*a>4tt. ^fi tam; rcripturaeoiooonngnata maouNoa 
tarij , quoniam non reperitur in librocon* 
mtfi m"^ craAuumfcu tdUmcotorum Notarijioihil 
t»n(d^it^, probatBii fie qtttdcmfi reperiatQrln eolo- 
' OOi vbi Notarius fuos libros & inflrumen- 
& Imt. M#. ta aifcruare folct i quod Alezandernomi- 
tttd. umf. oatim ad teftamenta applicai*; nec miroan» 
#t. m/. I. cum nec Ipfiiin protocollum Notarij ma- 
*" ^**» nu fcriptom non tantum diCcda aliqua fcu 
''/•^TJ,'* volitanifccdulai ficprobet aotfidemfa- 
ciat,adcanfB3icctfincm»vtcscoiofttu. 



menittinpcr eurdcm Notarium, vel aliumj i,^^^ 
comoituo iufln ludicis publicati pcflii^aijtMWfif, 
dcbct cnimAc ineo (ignum Notai)) con^ftmummf 
Ipicl, & fubfctiptio, fi no ad lirBido»«fiui«««Woik 
coram fo f; dr» , falrrm vrl infinc ^jj*'** *t 

J librivclprincipio.iT Quibuscftadiurgcn. f*^ Tj^^ 
da clrgans , & adhanc tem applicata Baldi ^ ^^,^^ 
dccifio fc.quod (ccdulis Notariorum, ncnc^ 
habcnnbus dcbitam folcnnitatcm , nulla« y»/l. 
dciur bdcs, nccintcr libcrosquidcir. tft'»««"»€. 
entm hoc firgulariiore iniccdula ^^^^fj^'^^ 
maru intcrlibcros nflantisreccpti m , ^^,fi,n^^g, 
cius fciiptura finc fublctipiionc voluntatis i«^Am»^ 
probationcin contineatc: qttarr non rrdrw/rfM». 
6 alijs accoir.trodaior^. t £r quamuis ina-k"-< 
lijs vbi rcIiqu«omrcs folcmnitatis adhi- ^■*' 
bitc funt, paiiafint fctipflfle totpro, jjimA 
lcripta alieoa maou foblcripfiire,id tamc c x ^y. * 
Caftrf nfis Alc xardri & lafcnis fcnicntiPe, i,/ t^mttvir$ 
( ad quosrcmifilfe fatiscft^) non obtinct in /.'•»>'»!• 
teftarocnto, quod Notarius (ci^pfit; obid 
quod per Iuftiniani conflituticncir flato» f-i"'*'-" 
lum fit, hcc rcquiri in irftairentis publi-][|^']|''' 
cis^ fiono igitur iure Rcinrgam wllnm ^„1.,^» 
teftamcntum Hcymanniexraie, esqtio «f 
gendi ius aliquod ccmpctat ; & qaarpro- ••/••», 
fcrtur fccdulafi quod tcftnmentum conti» * ''fi*' 
ncar,id cffc imFcrfeaum.cx quocclmpe»^^*^'^' 
rator quidem haireditatem DIm veiidicarc^„| ^ 
poflit £. Excnfi.-mu5 nunc ca . qvx pgcnics ^,,^,,,^. 
veluti rcplicaodo pro tcftanrcnto iuflinco- vaittjm^. 
doalle^nt|Jnter qux prxcipoahsc (vnx.f^t^immi. 
Primo, quod ncmen Notahjtelhmcnio S''*f' 
infcriptum videatur.Securd6,quodcjtp]e.^*]*^'^^^^^* 
tioncni^ abfoluiionem fuam habeat f^ti^ett^Ztdldt 
ptota cs coi qood in fine fit additii M 0b nfi«mt 
fr^icte. &c.hoceft .itafadhim. Tcrti6, 
quod intcr libcros fitccnditum hoctcfta> 
rocotnm. Quarto,qucd apud tcftatorccQ 
inueotum.Quinio quod Reiteftamcntuni 
probauerinr. Exquibusceriersufii fufti- 
neri prcfatum tcflamentum, & fupplcii c« 
ins ioperfcAio prlma &cie videturi fed m . 
oon c0e paocii oftendcDHi* Nam ^ncd 
pnroo locoadduciturnomen Notari) in« 
ucniri fciiptum in tcftamcnto, in cbufula 
.vbi D. loannca Zeocrdonclc bopofa* 
nus exccutor nominatur, oihil iuuat a- 
gcntem.Neqneenim qucprius exomniti 
Knreotiaio hulufipoditcflamentis , & gc^ 
neralirerin ommbusNorarioru tnfltumf* 
tis dcfidcrari diximus, road narraticncm 
tabellionis.fcd fubfcripttonem rcfieruntur* 
non qiiidemfimplicem,rcd felenncnscitn 
teftaiione fcilicet cronium , qu« rcpetiin 
funt, &adf?it)one fgni ; fccundumea qum 
fupcrius diximus . Lik enim tefiato^ 
ri hoc velut pro iure fingnlari coacciraiBf 
vt totafctiptura tcftamenti propria mana 
fua fcripta, in qua fpecialiier tefiatar(quo4 
fioe nomioia foi additiooc vix ficri poicft ) 

iniiii 
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j ^ emitti po{ncrubrcriptio*:qiiocl in Not«. 
n'^ r rtoadmicti nolaacoonei: ^uiats tnftru- 
/ii!. A ^/U.<B*i>'"B> Iblenae ddiec •cmfiGere. Quo 
bai4ULiMipettiQee,qaod pro fingulart notacBaldusk 
■ei|«M, quod Notariui lcribens ceftamentua} (uum 
noa habeac neceifeeidem etiam fubrcribc- 
re{itavt 11101110 inteftaaiemlt .iquibui 
donaini fubr;riptio abcft > iaaperfcoluiu fit 
quod perfedtoncm accipic k forma com- 
k%^m H ' • J""^ profeAo pro maiore perfe- 
nwnfllw ^ionc huius ccftamenti nonfacit, quod ti* 
c JtfiJiif nisdifti inftrumenci Hc ficcompolitus, ^ 
BfM». velut cxtrema manus illi impofiu dict 
pofficcsferbis, bit 0efcD^t)Ci &c. iiocefl» 
ira a<3uaii | iddtca ctum repctitione diei 
& teftiom nofflinibus. Namlicet id ad vo* 
lumatii perfeftionem referripodic , vt (ci* 
licetliiDC iotelltgatur teftator , qui didauit 
fwim teftimentum , id abroIuilTc & pcrfe- 
cille, nequc ?elutin mediocutru obmu* 
dl <°i^^4* teftuDenci cttnen foleronita* 
^t^hm^ * temaccommodarinon poteft.quodomni- 
00 fubfcriptionem dcfiaerat. £t hoc clt» 
e>»i.l.#M. auod ait Cynus « , etiam abbreuiacuram 
jMMb fine hec laMCitpcfooe etbmfi habeac dlem* 
aatC01lfulem,imperfedam cffc : ftc vc cx 
co non poflic tnftrumentum publicum co- 
fici.Non fatis igitur eft (ubiedam cHe c1ju> 
fulam, Aftom 8cc. nifi 8c addarur , £t ego 
-g^^ j . NotariusScc.Quam quidcm tcftamcDci im. 
k^ta^" perfedionem itc afficcreaic CaftrenfisB, 
frumfm. vcetitni imperfeOa dicaCnr catioiievo-i 
frmafi B,l. loBttticf idco fcilicetqttod non fit, quo to- 
m«iik ft»d lunras probetur. t loter liberos condituro 
crtc hoc teftamentum nihil Bicitad confcr-* 
t^imU^iM uan^m boios inHrntneotl fnbftantiam , 8c 
validitatem : nam non conteoditur hicde 
minore folcnirate tcftamenti pcrmifTa pa« 
tri ie(ianti inter liberos ; fed de Iblemnita- 
te inftrumeoti eoatincmts teftamencuni 
qttod inftromf ntum, cum non (irfotcmne 
. vim probatoriam non babet k : vt omttcaa 

•«aTw:}. netiQeqv**^ liotnfmodi teftamemact- 
' iam imperfcAa defiderantur , 8c hic negle* 
6ti videmtts | . Dcindc non vfque adeo fu- 
ftincturhuiurmodi teftamentorum imper* 
lefth)« Tt fi flOQ oonftec patrem teftatorem 
teftamentam properfe(9o & abfoluto ha- 
.jm bui(rc,omnin6va!eatkiCamliicnoqcon- 
iif^ ftet, quod ncque ipfeteftacoream fcrtpta- 
ram fcripferit, nequeinueniaturvlla pro* 
batto, qul is id vclle teftatuj fir,quod efTet 
laJdnl.Ci conftaret ( rt requirituc ) ledum fuilie 
*i»mmir*, coca(at^ibos:iu rcpotiQitideattCiffti: 
* i«x". i- '. . " 



i inMuhini, 



8 



1 



menti pratparario qui corifc5iok.MuI-^|, j,^^ 
tade iaiperledioae hvijiftDodi tciiamen'^^,,,^,^ 
ti interlifbenM per Notariam (cripii, ad«4,«u.« 
liaae eao(am facientia congcint D. Cot-nfla. 
neus«, ad quem brcuitJtis cjufa lemxnc'^^ *fl 
rc /atiseii. t Etvt minimum dubitcmu» '""^* 
nooredeabvaore agentis, qu« t«ft«ton ^*^,'^ 
tantum ncpcis fuir , huiufmudi aliegaciOcfM/f/ j/ 
obijcitur: hoccnim ck communi fcniencia«i^.«w&j 
receptum cft , leltamentum prius impeifie- 
dum inccr cos liberosqui ab inteftato el> 
dem fuccelfuri erant, fjdufn luftincri^Mta^j/pfr^^i^ 
vt primum teftamentom refpecSu oeptis,*»^. «m» 
quatmatremfaperfticem habc/,nc aonftt-aw*"^«<v 
ftiticjcur , . Cum itaque vxoragentia auo 
fuo. id eft tcfljcori , non erat ab 1 m c ftato ^ 
fucceilura, cx co quod mater ciufdcm cam ^ ' 
pitarcederec, non obtincbic in hoc leftamS. tmftiitM 
toquod lui cdngulaci parcniibus tcilanti- ^ 
bus pcrmillum cfl}fcd proextranea perfo- 
na haberi debet , 8c impcrfctlta fcriptura 
quoad eam f alr^ pconuUa reputari #. Apnd ^*" 
icftatorem inuenram cfrehanc fcripruram,'?^^*'*"* 
nthtl folido iurc conuincit } quia non con*' 
Aac volumatem teftatbrif ibtfiii|re , ftn 
conftet , impcrfedio conie^uram ranrum 
continet praeparationis rcftimcnri , vt di- 
ximus. NooifEme quodde apprubauone 
Reorum adducitar, etfi vrgere videarurg^'^^* 
nihil camen efftcic : pri-roquiaid proba- 
tum noa cftj im6 e» tjs ipfis quibus eam 
Adores probare niitrotnr , oomrarhni c6- liH^MMMc 
ftat } per proteftacionero feilicet quod noa 
aliter forores vzoHs admittere volunc Rei 
quamteftamento probatovcl iraprobato{ 
ht tamditi-imerim el adhttrere * quam im* ^ 
probatuak erit : qoibas verbis ncmo fanaB 
mentis approbatioaem contineri dicet. 
Secundoetfi conftaretdealiqua approba* 
tiooe per aliquoc i ^n owm folartooeiA 
( prout non j nullum momentum habitara 
dlet ad fin^m, admiem.Adorea eam cra« 
hont.Nametlafi)ifipr«indicef incoqnod 
folutum eftea huiuimodi teftamento} in 
alijstamen prxiudicare nondcbet^}pr«*|,^<«;j;(^ 
fertim vbieftiiullitasfolcmnitatii>iVC hic. fU.imijm 
Qaibu< omnibos fi adijciatur ^neptitado''^»^ 
libelli Agcntium & noo fatisidonea caufa,**^; .^ 
adeamnoem,ad qaemtenduac aoeotes,''^,|^ 
proBC «t fotis dibicidd per 0« Adooca. ^ ^«m^ 
tum in rni» te^pn^ dedoftaac piobaM 
funt; non videmui , cur Agentesto fuape- 
titiooe obcioece debeant ; & non pociaa 
lUi ibeonuidtaimpctitioni aUbloi» 
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S V M M A R I V M, 
iDftnimcQto an teftibus credatnr. 



TtfihM inP.rurrtrt.triJs 4l 
ctnU it iaHrMmtHtHm* 
jg« /» fy^finmemwnm entnritutt nA 

fiiutdMm Jit. 
Tnffrumerto pr.hlico J?atuUtm, 
J\Ioiaric fetiui qH4/rf ttji iLm creditur» 
j. TefiAm ^mmdt etmrM ii^tiimemtm 
crtddtttr, 

iS* Dtmtfiiim •Um anfit idtnem tefik* 

7. Cptijkriffttiui t^imntimk fiifftBtmt 

eSt, 

8. _M»nach«rum te/Iimttiimm frt m§mt» 

iituo *n valcAt. 
T^ikmnifiieit minmrrtinimt, 

10. TtHti tttn inflrumentArtj diffeOim fi^ 

dei infirnmtnti dtrogtnt. 

1 1. 17. Ttfitt efuand» infirnmtM» dtrogtnt 

fiJem. 

11« Tefiibtu innrumtntarijs negnt^Amfi 

inttrfnilfe «n crtdstmr, 
I). Ttpis njjtrtiut dtftntrtdAtt* 
14« Ttfiimanmm dt tmdhm tJtitu mtm ««• 

Itt. 

1 5« ferba extra «^iim teilnndi dt relim 
^mmdit hnii nihil openmmmr, 

l6. Fffntitntid loctue!} tti tefiAtort. 

18. Ttfiet teliAmentAr^ ttjiimenifim di* 
ftmt €ttm ndMenimr tffimmemt, 

tf, Ttili infirnmentnri» tlicettti mm €t» 
cerdart non crtditnr. 

ao. Ttfiimcttijs finri nendtbttm 

COHSILIVM LXV. 

DTfficilis vidctur primo con* 
ipcdu deciiio piopofuaE qucftio* 
nu t qux oritur ex caofa , (eu lit e , qu« eft 
intec Aegidiaoa Stas roaritum Gcrttudtt 
£lt« oaturali»! & legitiisc quondam Hc« 
tidBoefinanff orfginolis A^lofit; contra * 
loanncm Keldermans, & illius confortei 
Keos fcu opponentes, nunc Appcllantes, 
de & fupcr duabus claufulis tcflamenti 
;quondam HenriciBoefaiaDSt &Caibari* 
ffiae Ladfoysconiugum , pariatqiconiun- 
,^tM roanui vtidiciturjconditi tpiopier co- 
fMotmt ft difconlteai probtrionuaiy qu« 
cft inter inftruracntum tcdamenti, pro 

2U0 ftantappellante$,& dcpofitiones te« 
ium t^ftaineniaiiorum « quos aduerfua 
'tcftniaKiiin AAMpffodiunt.t Ntfliif* 



«I . Frtrtgati» nHlla e^ apn J tnm,^ mmL 

iam tHri/diiiienem habet- 
' t2< firtttrim mtn fotefi jer fi expedirtm^ 

ilnm iudictalcm. 
« j. Tefits ante littm etmefi4t4m rtetftm 

n»n frobat. * 
ad|. md fntnram mttmtfrkm f ftttmt 

doreciftdeheant* ^ 
25* Citatttadtefiesntcefariaefi^ 
%6, Citmti» mit^ neceftrim, ttkumfitmm 

ram Principe andiatnr, 
S7. Tefiit domeflici & meretnmrif uilimtm 

ninm/nffeiinm, 
98. Ttihtmdmtrfim infirmmttmtmmdtftmtm, 
tetdebentdt ttttumtrt tmffrmmtmti. 
deftnert* 

Tefiit im imdieitmUmd, & ttnrm imii» 
eimm tdimiiietmt ^mtmfiitm mttrt* 

atttr. 

TeSiibm variantibm eredenditm nem 

en. . 

Jnimici mitimmiem itOmiitm mttmftm 

fit. 

Ttfiestefamentarijandthttmtefit em» 

ni exctptiemmnient» 
N»rarins tn dhbio nm frtfimiUtr ftU» 
fim ctmmittere^ 
^ DiOit ali jt tmmitm ^mnUimttm cHjptt. 
car, 

35-. lAediaahextremiideclarantnrm 
36. J^tnales a^ri qni dicaatMrm 



«9. 

3«. 

3»« 



pellanribM, pro qoibaf conluliimn'! c1)»^^ ^ 

ftare potcntcr vidctur rrgula ab IcrocJ- 5 
tiotradita*& amultis coriobotata'',qocd«MiL|^..|f 
ii omncttefics inftiitirentatij viuant» &'*<->*S l«% 
ioftroinenio. cniiofttipii furt, (cniiadi--:^*""^''* 
cant, inftrumentum amitiat \ircs fussj '"^^^'*'*/ 
«icumduoex leftibus tcftamcotatijs 
ran D. OfficiaH Lcodicoii produfii dc 
pooant , duas claufuhs ciufdcm tefta- ^r^t/.M 
mencialitcr efTcfcriptas, quim ouDcupa* ^> 
tas , prmcrmiiioeirore tcftamentari j fcri- ^**» 
ptoriffieoNotati|i fcqoendum vidcatur^ 
2 quod nuncupatom cffc teftes dcpoountt. 

Venim quia carcgula adocodiiin vatie adk«>ji.i./ 
1>oAormii tiadaiur, nci^oe vaoonncffAfcwwi* 
ore Ip ealoqouiitutt & vati) s difiioAieni- "l 
bus in dio^rfas partes ttabitor, ireriti>in*^**^**'« 
boc aniculo feqoeodum cft,qaod iradii'"^^*'^ 
BaMai4 de coMmictaie plutiiiD liifitiK^p[' ^* 
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^rrrht ^BeMoran ab Adocedc RcocxIubitQniai 
f^ MT. vefteturei, quod ccedibUinift verKla^ 
'btOTMfrf.liaseft.&adquod iudiMiaotus» ac bo< 
■rfMCA orvirt grauitai concurrit : fic taoieo 
fjjj-, aeteris paribus Reo&uettiu» , &profti- 
iMMMMr.lte puUieo Iketi» t; eft eoiin gene- 

fluHhtm, '^'^'tcr tradttum, Tt inftrumeoto pcr ta« 
dt-mm belJjonein publiciuo in prsfeotia teftiua 
•ta. A cot ftftu ftctar ^jCttiii contioeat probatam 
vtrh fiim, probationciD ,&?eritatem apparcntem», 
^f^ciatq;rcna dequa agitur pro manifcfta 
'J"JJ^* haberu, acperpctuocam prxfuuipttone 
«naiaf, fecnaitrelieKp venon tanium Ht (btenne, 
«aaAkM<- fcdetiamrerum «t Vnde dccidit Guido 
ni /fa»' Papx /(|aaftionemilUm* vtrum leftibui 
an Notario ftari debear, coDtratietatc in- 



hm^^mt ^**^*"*^ dobitabilem % fed tamen pro 
,00* uHm ' Notario effe prsfumendumt fi (>t bonc fa- 
ii/M. nuBtpropteroficium pubticum, quod pr«- 
/Miff* tiiiiiiciir Deae esereere f , eaq i eft Sp^aU* 
ftkfj.s*: toriih,& aliorum omnium traditio^ific 
gtMMum- fcgula ftc pro appellaotibui , quae ad 
^i^y inteotionem fcu dcfcnfioocm appcilanii- 
imti*a** om fundandam fufficiihiCttiq, adhcresk» 
fttfumfi, dumed, quimdiu tn contrarium non ap<- 
f*f. j.M^- paret fpecialts di/poGtio iuris; qu« ^uid£ 
. ^ fl^iilla reperitUr > qtia ad propoiiti cafm 
^lY*^^^ctrcum(lantias adaptari vel aecommodari 
vir'^\i pofBtt N^m dida Innoccntijrcgtjla, Tcu 
ftm imm' verius ididka Speculatoris& aliurumrc- 
eula exceptio , 1i>diftiisdtf vera non et^ 
fldt MnM*.'^(l anguftis admodum finibus • 6c limiti- 
^j»fiuvn(. jjyj conclufa. Rcquiritur cnim intercse- 
Vttjttt!im, tcraad iilius vetiiatemi vt teftei,<^ui dcpo- 
it^/Ciy. ouncpro reprobatione inftrdmenu .ti^kto* 
gjuuii.ji to 7Cl parte . fint muttum idooci 1 at^j 
A(«n«. omai excepiione cai^ inperrooisy qu^ja 
C^M» {n Adb dialoies i6 : iaio in lap^rlaciao 
^"^j*^" gr idil ( 7t ait loanoes de Aiania ) tnu 
^^^/^, nifcftiffime maioret ; fi- vr vcl icij incna 
iMiHMM exceptio teftibot rcprobaconjs loftruioen» 
nf. ti fimm devMec • 1 Sed oee efle tatet jrufi* 
cic ,nifi idtplam quoq . formiliter & poH» 
]i^tMl 5ii)c allegetur abeo,q'iih»s reprobatorijs 
5*****!^, teftibus vtitur ^ • Cum crga pro pirtc agc- 
fB«UC««l ^ nofquim hoc pofitiueallegatum fii.ne* 
C <'< nto vel cx boccapite f^.^ct tctlib 1« dcr j- 
fumfii^ gari» &in!trum6nto plenffime adhtbcri 
^ebet, iii hoc prsfeccii^ eafii , vbi pcr Ap« 



aTSa peUaiitei di^oi de proSanjm cit, teftct 
\„^^ reprobatorioi o:tini crceptioae inii>res 
«H».flfaL oonctfet* Cftenios probatu n 1c ai A.:^^ 
ai«»iil4 ee eomiCaiili AmoIdu.n Beclcsn vnatQ 
ex tcltibjs otim foiirs A f orn fariaulun» 
* *fl*lt^ dotaefticum, & fefuitorcoa \ c« qa6 lequir 
VTj!^. luc itli'« prrfoaim ex:epctoai lIibie<SU>xi 
jj^" • efle. Namticecdjoaeftieiinereeaar}, ddi 
n<^up.f7 olimdonocfticu^fuit , te o.^oreairen de- 
m0fiftfM polkioais ooa eft, alibi recioiatur tefti* 
•vMMr je* iDoaiaai » eciam de eo,qiaod efta» tel 
^ fBAimo^tMipote^aiadbtte * ' 



ctuerafj io cafu t^mcnpiopoiifo, qu'' ^ , / 
mercenariut 6c rufticht , etq } ica vilii eon* o •«KMk 
diriooiscft, aut faltem vi! urii , quam fit'. »ftthm 
Nocari,iit.,aoa iccipictut ad reprobatio-^ ** ^ 
iieai inftnimeoti . vtclegaotcrejiiaAocu* 
fultut rcfpondit iafoo Quod inhoc pTO'^}. nfi$mK 
cliuius diceodum cft j ob id, qoud h&ot f$njifnt «. 
honc teftem ia aduerfa valetudioe czua-'V.v^#> 
domym fiiani «grotentei» dlio&potii a4- '^vfT^ 
ibuerit , & fic cundcm bcneficij dehilo-^^|^ 
rem tibi conftituerit \ & idquidem eotg»^^ 
pore,quo eictra formam iaidicij ( vt io-««r^ . 
fralatius dicccor ) celtiaM>nium boead>#i#«> 
uerfusdidum inftruihentuai dixit; cum ""^^ 
occco tcmporc omnio6 domijua) 8c £ami- ^,^'^" 
liamAftoni defimKrac,fi^i^«ia abrbi 
foris;deciinibebat* rcuerfurusfi conualu- c. ife 
iifct, ficvt oec de/cruiilc videripofiit A-u/l. tuu.m 
diot.i dunaumt • Bft 400^ ^ probatum,^ »^ ^ »0 
&:cOnfeiGooe AAorii egniiMD* Xhomk^^^ 
Luyl.nont, fecubdum tcftamenti tcfteio, ^^^a 
cflc afHncm AAoriin fecundo gradu ; hoc «. 
cft vxoris fuar patruam : qu« retfactc , vt mfj.i», 
proptcraftcdioaem,qa«es eoDi«odionecAf«MfatJ 
ringjinis , /cu affinitatit oritor, prsfo»*'/^*'* 
maiurt^timoniiHBCZoeuiipartenondre^ . ' 
iodttbitatani. Vodeetiam «eit A^grfotiqirtf. a 
Aretinus e . fratrit fimilium teftiBMMli^irf^^u*. 
um tn arduiscaufit f ^ualis cfc ifta, pTO'tt^.4.t$iifiL 
pcer pr«fumptioacfla,quftbro ioftruacn- < 
loaMUteC, ftvbi il^iNae ed mm ae. W »; * 
tcgcndiimagitur: ) huiufmodi confanfeui-^^^]^|j|{||*''' 
ocorum, & affinjum teftfoioatum omni,^,^,!},, 
exccptione aoojc^c inaiutt» fimiliiw.4. «.r./' 
lieci^ lafbn c > qoamaii fiog^omm Mo- e 1 i#. 
nachorum tefcimoniam tn negotio 
11« (eu Conuentut fui generalitef noa im- 



probccur f ; iaarticalo temen r e p f o i et o»{ Mim. 
rio j fi in rcprobatione aliqua vtUlM fe^ibi^ 
clchx feu Conuentiii coofiftatt 000 cfiTcg^rikiM;, 
o>nni exccpttobe maioret, occeii pleod f s. c. 
crcdi is oouii eniai czccptiodi miM i^r^"^' 
d;inurneft, catniliil obiid poteft k t ^^'i,^km» 
uerlus loanncm firogmanatertiom tefiap'ii|Mi. ^tm^ 
nientiprjta^itcftcoi, ctiiparum fitquodj«jq|. ^ 
obijci4tur,praitcrquam quodleidHM^|ae*4|l''^ 
ditn&; inconftantia laboret, qaam irnai 
cx icfii^pa aflcrercvidctHr, ficvc cepcr* 
fooacoiditiooe c Atet ii dodlHiriotej^rtot 
vidcripofleti esel tiakii parte omoefl4 
cxccptioncm fuperare non videtac cx cd« 
ditiooc perfoo«. Hoc coim babct cnm 
M« iliii coaBaMMi^ilMto . . 
•OMMs fiot niftid , quibos prcpter memoi 
rialahiliutemK & iudicij dcfcAammc* ' ' * 
rlto ctcdiooo dcbct io aifcrtionc ^ff^i0g,^fii^' 
daod an te annoa plnres qaua odo •mnn*ju 
oc prafertim cnm de fi^rma Tcrboran fbr« ^ 
malicer pffolacoiBB^ 8t exado T ei boc u na 
. aicii- if cmiHwcd b etfiir*.liHid Oy 
jiiaviiinlaiitsiHnffta ^DoAoiet 



Dlgltized by Coogle 



CENTVRlA V 



titcftaaCDti iorpedione con(tar)f^«wfiOQ 
•I «rrJjM» <Iebeat *, ncn conptudunt nCL-dlariu dt- ^ 
Aorum nao ini^ruoieotariorucii teftiuni 
depoGtiones adticrfm inftrumcntuo)} Sc^ 
ideo inftramenio derogari opq jdebcc^ 
probjtio namquc infringcns jurtrumcn- 

t Scdtciierteiiref a^inftrttinenMrios icftet 
videamtti,9n nibil (ic , quod iepofisis excc. 

pttonibu«fducrfuseorum pcrfonas, fiJem 
di^iseoiium dcrogarc poiru ? Eiuccurrx, 
io priioit ilkHi» quod veri duofint lamiiiii, 
tedet inftrumcncanj , quorum tcdimonia 
aliquam (pcciem contradi(3ionis ctScacis 
continent:vidclicct loannc» Urugmans t & 
ThoaiM Sfimonr ; qui duo tantum in hac 
caufj, pendcntibus tcrminis & dilationi- 
bus proUiodi orJinanc ac iundicc piodu- 
&i dcpoittcrunt. Qup confidccato &cce- 
c ^mmi/ ^ dir ctbconca DoAurnm, ntcma inftco* 
mcotum impugnatur , aut conuaJi^tio» 
UMtlMMif patitur ab aiiquibus. nun omnibu» tclh* 
:i'kuvt. ^*** • ^ C^tremtnenr lellefl, quieonionAa 
itvmi dc4t periboa Notarij,repuguantci& cootradi* 
im»km.t. centet tcftcs numero vd fupcicnt vcl ad* 
Oamtmf. aequcnt , magis ftari dcbcat indiumcnio, 
yii. q^^Q, contradicentibns teftibus. Vnde 
cum tcntmonium Arnoldi Bcckers ftct 
proNotario; quu rcilicctnuila cxiatcon. 
dotu./«</. trariadnpoficio^ , authoricas & fidespu- 
i#i »m,t. blica K>Jtar:j coadiuta vnotcfte ptxuaie- 
tmft^um, bir duubuitcltibus contradiccntibu^. Te- 
n*ftimH ft lajonium autem Arnoldi ftarc ptcNoca- 
m'5 < 1 * deokonftratur ; nam com in prMfen* 

^ ' tin tcftiom publica fcriptura con^Aa cft 
efUf l. t,m pcr manum pub!'Cam Notanj.dcqua con- 
fnkUdu ftet ( prout bic ex conrcrnooe Adloris, & 
S*M"**w»- dmninm leftium dcpo{i'ioncenidenciin« 
aii^ •ptr. mc conftatjhuiufmodiinftrumctoplcna fi- 
des adhibcnda cft ,tamquoad (cnorcm,& 
conterta in cj,qu^mquoad,rolcmnicatema 
ctiami^ omncs cc(kt inftruDcntan) moe« 
tui finte. t rcflcscnimtcftamentarij tunc *J 
cum adhibcntur adui • teftimooium di 
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CONSIt LXV... {p\ 

a<i!>il>c^* cftiqirfa pro co ft « c ArnoMi innt"'» 

tuidcpofiiio,qucmadmodu Oarcnt& aho« . 
rum duoruD,^ anie hanc iecundam iuaiD i 
to d cpolitioncm d.ecrfltflent.tNeque his ail* 
ucrIatur,quo4al> Adotcexhibica (itqu** 
dam artcftatjo ouidra) ArnoIdi,abco co« 
ramNotaciQ^&; icnibusin locoTucag^i-^ 
todintsemiflfa, quaEcuidcntrr dc^laraitup»*) ' 
rc propriecatis. Adori piKiado» egtot 
fuillcrclidos, cxcf ptii tancum (tx iugcri- 
bus:namin pctiDis hutu(mU(ji ccnihcatio 
reuattcftacionulliuieft momenti. Nonn* 
nim huiufiii» di ccftiinon js , , hoc cft , ccr» 
tlticationibus liuc iprrrum ccftium,fiucal- * 
tetiosmanurcriprii, fcd icflibusipfispcr'"''"''^^ 
(onalitcrcoran) ludtceieu eiu$fonimifra«]^"|^^^.^^ 
riodcpontncibui crcdcndumcft Ec qua ^Si.». 
tatioocA^or icftimoniadidorum trium/r«^^ 
tcftium inftmmcntattornm rece|Ma coiramA w* ' ' ' * 
iuftitia fscuiari dc Montcnaken iirpu- > 
gnat,quali fcilicct tcccpta lint corarn |u- iJ^/p^jj^ 
diccincoffipeientc^ad quod tamcn (uo lo< tiiri-imt.fh 
co pcAea rcfpotidelMmiis) eadem & long^ a/W. 
potcntius icrpugnari poteft huiu» Arncldt cl pmami 
Bcckerstcflirooniom , qoi nuliius ludicis * 
authoritate examinatus eft.| Nulla «"'°*^|*^',*^**^ 
cftprorogatioiurifdidionis quosd. perfo*,,^ * 
nasvdrcs inco , quinuHam omnmo ha-e*. 
hct iunTdi^ioaem conccotiofamc s fccutMir«/^faM 
in eotqtti alioquialiqnara ittrirdjdionem^^>"""^ 
habcr * : nam in babentibns fy mboluro fa- ' 
C>hs fit tranlitus .••|' lic vt coram Notario,^^^ 

3ui ouilam prorfusconientiolam iuriidi<gVfM m 
bioneiB babin, atetindictalis, quaitteft 
teftium examinacio* ,ficriocqucat; fici-bt.mmtim 
liuscoramco.quiiunfdiAioni praecft,ct- . 
iamli altoqui quoad pcrionas fit incompe» ^^t^lT 
tcns. Proindeh uius Atnnldi teftimonium f^tnt. 
nulluro rrputari dcbct ex eo, quod ritc^„f,r«ii(.^r« 
13 nonritreccptum. t Idque primum,quia>a*,2>i0. «■ 
antelitcm coniefiaiam fit reccptum f.t Se-«/l"^«* 



iLlttndti 



•m ^ptm oint co^nc tempore officioftio AmAi 
«licunrurg: vfque adeo,vt quamttiinnncu* 
p^ml R P*"**' icftamenti probatio tcftium memo- 
P-?— 1. ria ac iidcconuftcre vidcacur } cum tamcn 



3. 



iul.m 



iii Aikm de nikn cu paiiao tcilamento polilici tabel- 
frfHif.C.dt lionis manu tunc adhibiti confedlum cft 
i nftrumcntum publicum,teftium mcmoria 
*' nonrequiritur, nequetcftiumaliquapro' 

h^mt. iml. j^ji^ionc aui cxamine opus cft ; fcd 
mmtl Sm- P"^*^»'''" *»cir , ac probat MSic »9 

Tt quamuis teftesab co»qui inftruiQentttra 
I oi^m oppugnat. proidttAi ceftentnrfi» non incciw 
I^CM» /MM» f||iflie,audiantur> ( nonaudiuntur taOCnB 
mt ^ i*4» neque fidctn faciunt , fi dicanc fe non re- 
. . cordari,anhocteftatordixcrii^.Cumergo 
i aTXjI ccmilccbicincerfiittrc ODneitcaci inftra- 
wS^ * iBcaiDin(cripcois inftninienioplenafidcs 



14 oindoiqnod quamoisanteliicm contcft.. 

tam ad perpeiuam reimciroriam , (i ™e-^^*^^'!_ 
tuatur tcfcis abfeotia vel mors, tefies audi- Ljjriitum, 
ri pi»ifint t j eft tamen co cafn necdTariuin «ifci. 

vc huiufmodi ceftcs audianiur Sccxamv-^Nn <^ii< 
ncnturi ludicc fuo : id cfc , ab eo, qui in 
caufaprincipali ii morcretur iudcx Vutu- * ^ ' 



rus cftetk:neque id quidcm fimplicitcr, 
fcd prxccdcntc ludicisdecreto; quodfci«yii,(i.a«.i^ 
licet rccipiendi (int teftcs propter abfcn-«*La» 
ttam Tet metum mortis ' , & praetcrea par- k nMr.»< 
2 J tis aduerfaecitationeinterucnictck.lQuo^^i'''"'''"' 
niam|i^ncraltter ad refttum dcpofitioncm^j^f^^i^ 
pats adttcrfa citaod a ef t vc ad a(2 um quc- ^ 
lHtetii»cniniioicrcA*« Vndcctiamcnm u.s.mtu 
noncupatiuum telboicntum coDfcdumM^f***^ 
cft,(ii»,fccaodamqDem, dcad coiut vtili-^ 
tatem noncopatttm cii, velit huius nnocn. " ' ^^"[T 

Sation» ccmodinca cooiboaK « a« dif^llJ^ 
ncntc wfiiiB ■dhibiionwi «anoria, y«l 

iUii 
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lO. VVAMESII 



UHsmorientibui. prcbationc dcOituaturi 
neeifrccfttvc ciimbo«icllcini^riMlf«r* 

• t ^miUtiti pctaam rci mcmoriam , eorumquc d-di 
{tm n4K m poblicari arfed nihil prodcrtt hKcicftiuni 

Uamm quoruin imercft, vel utt hsrcdfbtts ib inicw 
hStifk Btr 'f'"^o<*U'<lui alioqui quoquo trodo run- 
tnm.t»mf cupatioiic icAaiori» lacdciciur *i Bt qui' 
»\» imtptfi- dcfltf fpccMlitcr «cooaiiii^jm ^aAc ctta- 




fwim/fttM. potcftatit lUiiit» qui ttftet codiuiri 

mr. ^iTOT itcm omifTlo citationis ,-on>niro hic ob> 
ftvuutmn ftant vtilitati huius teftimonij : cumcfiam 
«JnptW w. alteiutrius dcfcdmpcr/cMus adhoc fuf- 
7': ficiar. tSic »t nec prcbcfrrtcflcs cortni 
^ikS*lj. r^apa Tcl rrmcipe oudiii cn iiia cKatirre 
^OttM. paiiuaducrfx^nura rnini qucicquuunt 
diafftsl. citarioneoi partisadaduiiJbftrniatiOficiD, 
ftimfmm.c. tam obiincnt in Principe.quaanin inferio* 
4f <^ rcludicc«,& nontantum non prtbanrte» 
MwjJn»*! ticaudiii , (cdncc indictum faciunt^ 
mtin^rk, etiaB fimiUc ciTcntg.Cotof in cafu prar* 
t<i"*. fcnti longe rraTr clt ptcbahil ta!! , quod 
e pm huiufncdi dcpt htio Arroldif ^la jit co 
fm>u\ t* tcaipoie tquo Ador huiuscaufdc.ncntan» 
t tmm a «*' juijj fufpicarirotcrat hsbituivmfc aducr> 
/»w r' '31'' um circaarticitlum.iupcr quo (f (tinci- 
nt-.Mimw^ tus cll Ainoidus, fcd lam habcbat : contro* 
Ckmm» &«• ucifiafcihccc fttpereodrm articvlo pcr an- 
m-r ttnfi. tea ccramiuftitia dcMontcnaken Atota. 
"* ^** *" t Tcrtio huiustcftimt rii inifilitas fX con- ^7 
Tnm, A^Kt. a">one pcriorat qucquc, linrn omniro 
t»n(\. i « j. fobvertitor/ufpcda taaicn rcdd jtar}C)Dod 
mm I». hic Arnoldus Adorit^t rr.cniciisfucrit, & 
lnvt ml nccdtm plcnc dcircfiicus cfle dcfictir; 
T^^r^^ quodquc a~.erccnanus eiu» fuciif h ,& pei 
iJdiHx* deniqoe qord co iptotcofo» 

CMjrM « tc,quo dcpoftjit,alfmeniaab/*i3otcacce. 
fm,4ttfit, pcrit,Ttilupcrius diainr.ur. f^arccniroo' 
r^»,- flstiiaad fidcm nninvcndam pluiiflBuoifa- 
g Ff«i*. Attt. c iu n r, i n hac gravtcfufa i . Eft cniai huiofii 
modi hominum , \xm rcbns agcndis ma- 
^eum^Atf g''**'*^^"''"^ » iiactiam mcmoitc infcli- 
t^ytfimthi. citasacitidicif infiabilitas : vt nolla tatio* 
hi»l,d.i»mf ncvcrrfwri'c fit prft cdo arros tim per» 
aijwM* « fei^vhomincm lufticum potutlie mcminf* 
^tff^m ' fcvciborum ^tenarore lorga fcrie prola- 



CONSIL.. • ■ 

n-cntaiione pi«foirciidcir tB)^e<\vtotit9 
ram Nottfrio c«tr« fttdicit nfaa a dcpofi. 1 
MOj tlitx collaiicre vtiitfqtc ttfiio cnij 
Dom. ludrx faciUnrc co|)'gct ; nam oid- 
riom cxcvffrpft dcdvAie longios cscur* 
rrrct. In^cr illa taocs illvd nco lcaem 
hu'u$ rci fidcm facit, quod in iudiciali 
(lcpotiiicoe itirOeiur de ;gris ad cclcoii 
/p c Aantibos, de qu<hoictiam folis tcftaior 
in priorc controuersa claufuta lcquutDt 
fuit;cum in cxtraiudiciali audcniius dc- 
ponai, tcftatotcm teliqu fle AAori cicnet 
fondof. qbosvrliple, veUlittsciusnoflii- 
ne,pi.fridchar, & 0 alijs ttftsnrrnr! part|« 
culis cuidcnicrcct Hct dc quibufdam fuo^ 
dts fpeciahtercfle dcprfittimj Ttdcfeonif 
fr udalibut & pratr pixiegaroloanBlKcU 
dcrmsn» • l»c Vt ch hanc ccnrrarietatem 
I cutra dcpofitio fidcm nr.crearLr , ptxfcr* 
timquodin vtroqvetcftinionfo cioiiura- 
t9 mcntumtfircrucncrir.l Nam qtisn uitpte. 

rquc rcpfcheni Battolifcntcnttaori*,qutd j r»/««JI 
ron lir (^cdcndumiurato tcftiircr.io judi«**^*/"tt4 
cialt, fi idlm icflis citraiudicium contra«**H^ 
r iim f iuj 3ffcruit,etirm(ieiu$ difiumcx* 
traiudicialc in fornna tcftimonij fit icce- 
ptuin ; fcilicet 2 Notario vcliudice noa 
foo:cit tamco illiu$ fcntentia indubitaiA 
vera, ad hoc.vt aliquid dcirahatut fidcitc- 
ftior.cnij lodicialis» & ooinicxccpiibne r 0 
fii maiuiii;qttod fuperinsioha^ repiobato* t, rmm 
ria atteftatione disimus omnino cflc nc* ftrmm m. 
cc(Tarium.*idqucomntt]m n nxiire procc- ('•cif ^ 
dit, fi cxtraiudicialc teftimcniuiu cum iu. f^^f-^ • 
rcioraiido fii didum c ; quia boc cafu ne. 
ccnario coruincitur tcftts periuiitiirj.^ ;«ri»*% 
jot Quc confidcratio non tantum ad Ar- \ t,%uiiiu* 
noldi Bcckerstcflimonium applicari pc- (•«•». fw^ 
tcfl,fcd cadem quoqucratiocc ad tcflior.o. fffm^m 
nia alicrim duorcm leflium inriiumcnta- 
rtoium ^quod & illorumdcpofitiooescc-''^' 
rsm di^ iuftiila dc Monwnakeu iniiBc, ' ^ ^ 
&dcindccoramcfnci3li LeodicttbiDhaC|«^4iM|^ 
caufa reccptr irrcrfedifcrcpenf , ac varifidfiMMmi 
in vei bomm forma : lefiibus cnim diuci (!• 
flfiode tcfcrentibos fbrmam vcrbofuosa 
credendumnon cft«;nam ftcautmaocnt 



l*"* torum.f Curr alioqui hoc veraminicrcK 
tcra fif.qucid Dodorcs in lefti^u^ atJuerrus 
ttUm.Mt^. tcitao cmum dcponcnttbus rrquirant, vt 
hr<MM/ii fciliccrtefletdcponant detoco icftamcoit 
Ciir (i/fi. tenorc quod ncque h>cAmoldiis,neque 
^fli.m* item duti alij fjciunr. Facit prxierei ad 
* huiustidcm intnngcndanf, qutdtcfliiro- 
Tm4 tfi *h co, qttodioittdicio 

si.pmmttm c^f^cn 'u'^"''* dc Montenaken anteannoi 
fffittmt fcx dixcr.it : longeenimcftapiaorior. & 
«MMAiM «elutcxformuta praelcnpta ab Adore ( vc 
/ Mfc es htf qui» •jwadlninat «.ft pf «dpiie ab- 



fingulares, aur cenfcri dcbcnt pcriuti'. ' crnwriitt 
Quam quidcm contrarietatcm non cua."^''**^ 
dcniaIlcgaiione,qua AAorvfuseft ,quafi fjt\f,j, 
huiufmoditcftimonia fiot recrpta in iudi. |«f 
cio incompcicnic^ nam contiarium con- 
Dincftornoniaiiiumqttiaicftamentum fi^Mitifmt ^ 
6ua ch inloco deMontenaken', & hatre- "f^ 
ditai , fru domas mortuaria teftatoris ibi- 
demfitas, icd etiam cx dcacroD. ^^'mLtimC 
cialis in littcrts citatorijs pcr Adotcm io «ii^Iyg^ 
prima inftantia impetratisin(crto,quopoft 
inhibiiionem dtdc iuftitia de Monte- 
rakcn adinftantiam A^orisantca fadai, 
OfScialis co(nttlonaliter icnJfiK appio» 
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ftitioacaifdhiiieiill «dcaodem ioftitiaiD^ 
> approbationem.inqnam, fa^, hoc cft» co- 
" £oitioaciD,an tefiamctum ica noncopauiin 
ittCfit ,irtleri|ytaBicft ) qnciii fioe teftinnb 
goditionefaccre non potuitdifta loQitia : 
fic vt permifTb confequcntt, Deceflariuai 
aocccedf n» ,£:finequo adapprobationem 
petaeniri oon pocerat , petmiflbm qooque 
intclligaturi hoc c(l, quod teftcsinftru- 
mentarij cum Notario per eos audiri & 
af i;^b*interrogari poflcot* . Cuinf qutdcm de- 
cretiviai|Mai6altiosexpeodciido in do- 
*^ bitattonem venire poiTer, num diffioiti- 
uai fcoteotis ,Iaic io prima ac lecuoda io- 
ftaotia • viifo nollitaiti non fbbiaeeanti' 
tanqoam lat« cootra res prios pcr dt» 
bl. t.C €tos ludices de Montenaken iudica- 
]«mJ./'« taSinuilaappcUacioncfurpcnfas j cumii- 
mu. umift li fimpliciter totum tcfianiemiim qooad 
•"!r fadi contingcatiam npprobaucrint , & fua 
approbationc ,tta vt icriptuoa inucnitura 
nuncypatum quoque fuiifefecaodom Te* 
notem tn iniirumento defcripHMO decla- 
raucrinr. "f Hoc obicer addencrs , nihilit 
excurareArooldnm iquod inle^ a^ti* 
tiidiAit depofidooein nam ftcerit : nam 
cum propcer amidtiaia , qaam in Adore 
hibuic, v; rupra didum ef> , inimicus ap- 
pcllantibus vidcatur, quod inimici mci 
c sttmi («•*ni*'*'» o*'^' inimicos videatur « j vt & 
M.A.jfptL i^lc qui atlucrfario familiaris cft vcl co- 
^,1. « 5. babitac 4 « haius teftimonium velac gra- 
d 4irf. Mi^.tid &amicttia crga AAorem obitiieatami 
i»m,,.fUT atereri nondebet, ctiamfi to mor- 

^JT^ tis articulo didom fit c » Quod atttncc 
^*^^ad Thomara Lyfmoot, hoc peculiaritcr 
I. /. 0. /i m in eioftciliaioiuo obicmaodBfn > qaod 
ftr frnum, produdus coram luditiade Montenaken 



^Lt4nC rocdianre ioramcnto interrogatut fupcr 
altcra dauiula controuerfa, rcfponditac 
~ ' ' ^ dcpofuit pcr oonia ficut Notarius , qui 

attcftatuierat candcm claululam ira nun- 



e B*u. it 

AA. ( . ^ttx cupatam foiifc, vtfsriptaeraii hc vt fecun- 
it^f^. • ^ dum prcdiAa vcl neiitri dcpootioai pio* 
f, 4n»i>, pfct varietatem ac perintfiiai^» vel prio- 
^tiwM/i. ritantumcrct!toporte3t,qaa8 cflilla.qoaB 
Ttft^hi co""» diOaluilitia fadacfts, & maio- 
' ftmvccofinBiladiaeiB babett qnod noa 
pfMfiMUtnribi voluifte deponere in prc<- 
Tudicium fut afHnit : ficvt bac rarione 
loaoQcs Brugmans (blus relioqaaiur, 
eniot (bliua teftimooiom nihil opera- 
ri potcft adoerfus publici inftromenti 
f Mwr».« indttbintam • vno tcfte Sc alijs 

multit adoiiillcnlii ( vc inbat dipemns) 
odiotam t iccoodQni ea » qoc praedizi* 
mus» t Neqoe verendomhic clt, ncre-jj 
plicatiooe leniconir didorum tcftium 
depofitionci cora» Oliiciali Leodien- 
fireceptx.ez co qaod tcftes mftrumcn- 
Sifii fodiac cflis ciiam inii^iilea ia ce^ 
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ftaiDcotOy ft omni czceptioae oen ma» 

iores « ; (?c vt ex contrariorum rattonea Utt Uf,'m 
percoidcm qttamuisoon peromnia ido*^ '^*'*^ 
flcoc ft fcabitei inftmaacoiuiB repfobc-**'^ 
fi poflo videatoiw Nam coaunfloiorc opi* ^ j),f^kti, 

niotve receptum cft t» , in nuncupatiuo tc-; 
ftamcoto adhibitos huiufmodi tcftes, fi . 
milb fofptora pulilici tabenioois fo* 
icrucnir , inutilitcr adhibcri ; quoniaai 
vcritas nuncupationis, quaBineorum au' 
ribus(vt ait lafon c)hxrcri poftcapto-*^^**'''^ 
barincquit. co cafu d ; atfi fitfipnift t^^^fj^ 
bcllionis intcrucnit » fufiinctur conim ^ p*^, 
teftimonium , nun quidcm ad.hoc , vt^ x/«« , 
perioftnnneRtiim ( quod ip(btfttiliiiet}«M^fM 
i m pagocttt, aut inuaiidare polBnt» led vt**""*^/*^ 
fcripturaex dcfcdu tcftium noncorruaty** 
iicvtboc CifuCiOi lit, ii coiihrcantur fe 
tnterfuil&s vtln icftameoto fcripto (e fi- ^ 
gnaircfinon audiantur, fi id itDpiigo>»^JgBj[*'^ 
re veiint t qucmadmodum & |>atarioaji«.iipib * 
tcftis oooditio toicr:)tur pro fuftinen- 
do teftimoilio • noo pro impugnando^^.fx''/^ '*^ 
QuibaJ omnibui tam Jate dcdudis " 
derogandam fidcffl histcftibos » fic coo--^*'^^^ 
«radiccntilnis, hoc poftremd addipotcftjjir, 
omni proI>abiIi(ate & verofimilitadioe 
dcftitui cafdcm iHorum dcpofitioocs , 
(ic vc hoc adminicoio faiti Cea mendacij 
fuiipicioae ialioeate omnino diei de. ' ^ 

bcant g . Si cnim diJigcntcr aduertaturB^ j^jpf^ 
ad tcnorem teftamenci, m vlla rarionc/"*'*^5~^ 
id conftabit , fi ptoprietuomniumilloromy^Ay,',^ 
agroram nepoa dict dcbct relida. IoK««,'o.ii 
primis enim verom cft , Aftorem allega-fr«fafc 
re nthil in piiore caouonerfa claoiola tU 
leoiniflfmD& NotifiOf ^nfai vnicamft 
monofyllabam didiooem trff. ita vc 
quamois fcriptum inueniacur blxibmft^ 
Itn tcn p(Uf)t/hoc cft , m*t$tbM»t dJ penjto' 
nem ,quod tn locadoncm coodadiooem* 
<{aetantumfonat , fcribitamcn debuerir, 

&^lMn fnUtn ttn erff pacj^/ hoc eft, av«« 

nnmt sdftnfioncm perfetmum, ^ood Cflw 
pfayttofin Ggnificac » aot cenlaalen oIn 

ligarionem ; uc vt idem AAor exprcftun 
addat,cztera omnia tcftamento cooteota 
quscunqoef esceptis fcilicet,qaaB mos de 
(nfteriorc controncrfa claufula dicemas) 
efte veca. £x qao fcquitur, qood com hoc 
tantum articulatum 6t per Aftorcm , 
mocs tefics latios dcponeotes extra arti« 
culata , & lic inauliter depofaiffe & 
Adoris allegatiooum coottarietacem iai« 
pUcaio • Qin enim poieft did t«fta« 
tor de proprictate cogiuHe > qai taoi 
multis & exprcfns vcrbis contrariuol 
iodicat ? Cur cnim in conditiooe po« 
flie , 51 ntfttbdHiAm teHtuorit dt JMM 
inannnmreile foluetf curfecaadam con. 
ditiofiem adi^ck 9 n— vrgtki» 
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haredts aj AlttnMtime vtl hwtht(Mi»net 
«am ouUa e() dooiini diltoi neccffitu, 
.proptcrquaa> ideiB doauoiu vtilc dom * 
ainni reifcnphyteoiic^ taqoamfuaicalif. 
aarepoiTii.^ic vt cDaniFcftum 6t icikatoic 
tMiiiimvolvilfctciBportl^Kivfuin Irgwe 
• fubccrtoonerc.t Ncq ; fanc vcrciioiiJe cft 
Kotarluro tans impicc«(n vcl iaDperituiA 
foie , vt vel (cient , vd crrorc » taoB lon- 
vcrborum adiefttonc t Iffccclerc vo- 
luerit ^ icf^atoris vcluntaje : vrmi fyl- 
Jaba crrorem irirjpcrc pciuiflc , procliuc 
fortaifii fucri» { fcd iiirr(^na pcripdiun 
inrcreie , feu adijceic, fa;lifrtis non erio- 
ris eft. At a ialiitare Ador Nctattum ia- 
tis eicutat . <]ui in bac particula oiHiiBoB 
TCm monofyllaba didicttistaoiumobij- 
C1C,& fainiatishanc txcufaticr.cm adia- 
uai , auod «ppcliantcs fcquaii dodrtnam 
' ' ^ Banoli*, «ilrgaiicrint probieatcmt hga* 
fm,^mim jjijipn^ fldclitatem & horellaum d di 
Notarj, quam ctiam ccnntcmur omnca 
fcrc tenesipfius Adoris. Vi>dc reliiujui- 
tarBCUtruro hic fubrile , & inQrunr.enti ti« 
dem pcr dmnia copftarc. Rutlus huicte- 
iiatotit nuncupationi. quamNotaiius icti» 
. p(ir, &io didoiiiAiaaicitiolcgtKor»o* 
mnia antctcdfntia & ccnfequcntia c*.n« 
Tooant, qoxttriuticQC fccuttdum inien' 
tioocui Adotis fada non concordateot; 
* vdati pri[Do'»tlum artc haoc dau/ulam 

fcriptam tautt , viLbcricxfccDndii Mar- 

Krct« HiUx fua ooptijs oati pariem ba- 
•at ia dimMictftse bonc-nim acqoifi- 
torum poft mortem primi fui matiti , 8c 
qaod ab ahji haercditarijs bonis cxclo- 
daDtur'.' itcm dum immcdiaic poft di* 
"damclaurulam»qaliMpi>ti vclucm coa* 
dudum rcliqucrat agroi coloniai coddc- 
xos I permitdt libcrii fuis babitantiboa 
inCottysaot Hoothcmex didjs^(rUk fi 
comnjodelirief1ent,ccrro5 aliquct fibi re* 
fincrc. Et rurfusdum imtncdiaic poft ca- 
uic , vt quiexliberisfuis iarc pra;rcgaci- 
uasbona feadaliaiibi vfurpabit ,taDto mi* 
nui habeat in alijs hxrcditanjs bonis : qu« 
tctIm euidcntiflifflam vuluQtatrm tei^a- 
corii apcrittsit. Vcrbam cnim trffsiub(« 
mi es vfo ]<>quendt ( qui aaci ciu.cuf 
ciit,)font fundi & przdu potifTtixjDm. 
t Par cftratio ciaufulz proxima fc^ocntii 
b / ish* h loMni K^crmans rcliBqutt pr«« ^ 
c ••irf i»i Icg.iruro prati, ea conditicne ,vt tx alijs 
«HMiifiik bsicditanjrbonis taoto minoi habcai; di> 
aihh «. e. * Aiocoim ali js,qD{ eandcm quaHtatcn tm. 
M$*f. ('«. phcat c , eoidcoter indicac io alijs fandis 
CsriSfmkt «haiireditariji fucccflroni iocum effc. Conti- 
rrf ''irnArirf qaoqoc buioi rciargumeotum , qucd 
' -^* (cftator iiberos fuos, 9t hcredes grauat le- 
garo qoinqoe modiorum filiginis prnHco. 
ficg KeidcrmaBaiittii) aliorum «juio^oe 
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pio loaoDC Suauffcn » & iUi«iB aUorum 
qoicqoe pro Caihaiina Roye : addiio co 
granarotnf; vt huiufmcdi tcr quinque 0^0« 
dijs a/ngncot idoneai hypoiKccascxbcais 
ioiSiquud ouUaraticiichcn (circr, li ipti 
mhtlincisotfiiut hypothcis pro quicde* 
cif:i vjiis i.].<;:n;i ir. Iingulairgcta h^bcrcti 
propiictatc iclida dtdi. liC^ on. Et ocuif' , 
bme ( vt cstcra omittairui , quai czadioi 
D.liidiciidifcufljodrpiehcnderjh.irc yc- 
rofimilitudiocai prc bni a)ia cLuluta , q^ a 
teftatur rnuo^cratti omntbui itbcfis luis, 
^cft filiabu» (nam filioinon vidctnr ha» 
biiif?f)?i intcr cai □ aiic ditflincpoti? , ca. - 
uit ,vt collati} (Ingularu doiibms ex «quo . 
fine coDtrcuciiia diwdant oovniafiMbonas 
Qux admonitio fupctuacua ci!ct»ficaiii 
fundi,sgri .autprarain diuifcncm tecl- 
rcot^cum pralrgai^ nocdmidaniur oec * 
iteo Bomioa ^ quotom lore ccnfciur ccn- f f 
fus aonusqoindcom vafurum GNgtnis iii c»iti, 
fingulaiugera,ii rciiatoiillu&ti^niuu) btiC' m. 
S5 riiiuislcgare voluifftr.t Proir.dcrx »ato- '« • 
ra, qoalitate,& ct r.diticric anteccdcniita> ""^«*'i»'<^ 
&tfquctiummcdixicr»ptur»;f!i<. rtcicca'' ^ ^ ^ 
eftaliqoadubitatio ) totcUcdu«cluccfcuc: ^ 
quiafcilicCf tellatorlibcris fiisidoivm pr^ ^y^. 
prietatcm voliirrii rffe (aluam.Ea^t inicr- ki* 4*kt. 
pretatio raiioncm babet j i:am aJic^Uin o- 
D omm Hliarom cooditio detctior fotuia 
crat cx condtticne voiut nepotis. qcem tc- ^ 
fiator mious,quam filiasd^lcxif^r t 'ua i 
tur4}bicpraiIcrtim,cttmncpoi<iL: Gcrttu- av^aml, 
dtstcftaiorisfilia, ftdiAi nrpotis n-^atcr, 
pixccderet.Neqipraeftimendum cft f.lum 
rcbosipfis , hoc cft fundis Si przdijs t ani- * 
lu! paternis, erga quc magna folct ciic I'. (/./^j,^^ 
bcrorumafit6io*9piiaaicvoiuitle, &li> ^f. 
beris dare iKcaliorcin ,vt eriam adueifu» ».« **»• C, 



eatris voluniatcmpctctcot lcgit<n4in le- <«•*'>.»•«• 
0« non tn pecunia,8ttt rcditibut,qocir|d JJ^J^^J^*" 
Uiodildciutf pcficntt.Qiu ptifiu P"o*V^^X 
nem adaugeot omnci ccntr;.dui anicnu» ^f/g f, 
ptialcs, cuin filiarum maritis diu antea ioi- 
ti« in qmh^proii^ttit teftator fiogulis poft 
morrem fuam atqualrm in boois fuis dioi- 
fioncov,quil>9s icfiatorc fc coofoim^Ue du* 
fajan iMfO cliific vt h« anicccdftcs tcftaio- 
rispromllfiones cppont poffint affettioni. 
butUlis, quas tcftcsnon inftrumcntanjab 
Adoreprodudi dcponunt tcftatorcm ali* 
j6 quotiesrcpcrimlfe; Qttod ■iiioetMlalceti 
claululam.qo^etiarom controreifia ponit 
Ador.maBifcfiaqttcqicil ratiu vulti:ac)i« 
qncd «olncfitlti Tt fcriptttm irpciiturjBa 
cxtrcma illios veiba iddcfigoant. Comc> 
aim tria tantum iugera permittat ad rfum 
libereru in Cortys, & HoBtbeffl,nc r. (^uidc 
nngolistriafcd omnibasibtdcm liabiilci* 
hc^ tria, tn tHtlD Attbt/fcqQiturfieri non 
poifcivc paBUora^admBOBci^proauferiCj 
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hmc enim voz Hn antyt-eam f}goificatioDc 
& raiionem habec apnd* pereflifiiffliii» 

qui agros multos hnhct , vt ounquam 
plurea fiogulit annis^ habere vidcator 
^0*4 vtiliutem & fruftuum peiqt' 
ptiooem » «jniai ez qiiibus frudus per^ 
cipirur ; ita vt Tacamcs feu cclfantcs a- 
gri t luccconfuUus oooalca appel* 
ctoll^lM.|. l«n Jidt • t itt nooicnifn non eoaipii- 
iMMw. <» tcntur, &CnguIis aooittcrtia part agro- 
mrifyvM rumnontiumcretur, quiailla racat i cum 
iinguli agri tcrtio quoque anno vaccot 
in loco de Mootcoakeo « & Ticinii. Vn- 
quia tcftaror ▼nluit libcrus habere 
fria iugm tm AQtK/ oouem permiiilTe 
onaifio dici dcbec ; quia nhtin anoo* 
ram oelleSione conftat , & io fe reuol* 
uitur, acvdut in orbcro rcdit prardifta 
agrorutn diihadio ; Gc vt, fi in voiuer- 
fii Mttntumicx dfentpermiflo * tant&m 
djo fuiircnt futun ttnacrOt* Kequc ab 
bac inccrpretationc icu vcnus ancrtio- 
; ne diili Jent teftes inQruroentanj , qui co- 
ffMn loftttia de Mooceoakeo prodiifti 
»on" dcponunt dc cerro numcro agro- 
rumdidis libcris promilTo, fed bocfao- 
, tiim diconf , qood VVilbdaiiit vaodcr 
LcazcD non debcat partcm in ilUs agris 
habcrc, quod nihil rcpugnat Tcrbis di- 
&x cUufule ; neque nunc in c6ntroaer- 
fia eft : cootinet cnim eateftiom ailertio 
marcriim quz^ionis inter Itberos hs- 
. bitaaici io Cortys & Houthem; an ici- 
licee \]\ onMHbiu « an qoi^fdam tatt« 
rem profatnin lithcc promiflio , (ed qoo* 
ad A^^orpm >nuUam hoc hab^c contro* 
uerfiam: oam quod ijdem tellcs m pri* 
na inftantia produdi cspfeffim ^e fei 
iugcribus dicant » curandum oon eft,& 
roious quoad Tbomam Lyrmont , qui 
prlus Notario (e conformauerat : pcrti* 
-aec cniqil ad reiedionem rcprobatibnis 
rorum, v; fuperiui late dedudom e(U 
Proiode tam Rfosquain Adorem, in er* 
rore ver(ari pntamotifi illiesUliffltnsfin- 
gulis tria . hic tantum fex io vniucrfum 
cde xdiAA n^ \tu ioterpietatio -eft 
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intricnnium noucm cifepromiiTa , fic vc 
ijQgulis anmr imot trienni| , omnescoo* 
iundim cobnt tria iugcra. Quam- 
uis hic non vfquc adco opcra: prcttuoi 
fitciat Ador f cum io illa claofula alico- 

' iiM agrl vcr^ proprie nullum Ht lega* 
tum, quoid iut proprictatis, fcdtantum 
permiOio: FtquaaHiis tcliacor ios cole»> 
di omoei agtot fub. peofioiie <;n«ndcciM 
vaforum in fiogola iugcra Icgauerit ne^ 
poti tamdiu , quamrcdc foiocrtt, &lf- 
bcros nuUa alicoauoois occeffitas vrge- 
ret{ didi tamenliberi, fi oomoiodun ^« 
lis cHcr cz illis agris in fiBgoIos annos 
trieooij tha iugera colcte p^ent >,noo 

.>d(ciia»n 9U pNedpaa Ba b eeanc';' fed tn 
iodiciam familiai ercifcuoda. vcnire pa- 
terenmr: curenim hoctria iugcrain lin- 
gulos annos triennij , fiue fcx, vc ait A<3or| 
prBBcipaa.liahereoc fic hberi-r eoai tcfta» 
tor loannt Kcldcrmnns , qucm aJtcnUD 
cx illii conftituunt diAi tcflcs , be pra» 
tulum prKlegatum praecipuum c<?c vo- 
loic,rcdquod lantominus eitaUis babe* 
rct. Infummac&reciduntomnia, vt cam 
tam, nAulta adoerrcDtur dii^orum rqxo* 
batioai > tt eontradiAioai » coticarraac 
qooquepro tcnore acfcriptora teKlamca. 
ti plurima , qua^ motum animi cuiufqoe 
eo lOQpcllant, vtoihii omiiTum, oibtl con» 
tra teftateris voluotatcm additain.fideaii 
tur , exiftimamus ludiccs primas , ac fe« 
cuodfB inftannarom male iempotos cilp 
repvtfbatorionuii teftiamdcpeatioHes,tot 
vttijs ioqolnatas , Sc omai verofimilitn» 
dine dcftitura; ; quibus fi quid tribQco. 
domeratt ad fummum non niriadfufpi- 
fionem» 8e racinarilonem inftrtpmenti re» 
^rri debebat ; vt fcilicet vacillaote fide 
inftmmenti proptcr teftium cootradidi^* 
nem , 8c fie ^(carttate aot potios.pci^le. 
xitateintrodoft^ neqoebftrumetito , ai|> 
que tcftibus ftaodum videretur. Et pro- 
bde arbitramor domini ludicis partea 
tianc effeb ft reoocads diftii dnibai lea« 
tentijs, fecundumioftrdmentoai iNotO»- 
fio cofiScCtam, fcntcaciam dkat» . 
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InJIninunti extmfldiioni Mdefe dt* 

CON5It.tyM LXVf.. 

INT duobtn conGfht omnts ^abitatio» 
quc mouetar in caufa petitionit bono' 
nim bcredirartorum propolilBcanni Ma- 
grilrataopptdiLouantennf propattelibc» 
rorum^aondaatChriftianiRoggeoiPetrt^e 

^ Tan Kicfccom di<5i Pctri Tecondam vKorl 
ifcex eadem vxorc didi Petri alios libcro?, 
Videlketinprobatione tcftamenti, cxquo 
Kef prinendunt inteftatfls rucceflioni noii 
ut^Mmim cfTeTotom , , & fn ciufdem teftamentt va« 
)l$ *$fu ^•iiditace:quaru dubitationu difficoitatibut 
*^ "illcalRdi epettHlmeleleoMeitdledfiblio* 
fus caufar. Prtor di^bitatio caufam trahlt ek 
co>quod tabulx teftamSti ro fint confcri- 
ptx & io autbcaticam fbrmatn rcdaCtx per 
Notarfttni,'<|ii> teftationiirwt ad- 

liibitus ;preter<)uam quod libello ciitdam 
eiuf3*m Notartj maliupfopn«iofcripta (it 
- plcnaperfeaa^fvoli^ttlft PetriRoggeo 
& Barbar(eSpinden teftatio;nul!atamcn 
Tubfcrtptione feu Tubfignatione Notari) 
hWmtM l f ^"^*^*^''^ txxiva communiore opinione i 
Mman *t^- r^eptoro \ protocollam ihmhi NoHr^ fiS 
tm^. -i- f fubfcTiptUm,nDn faccre fide;5:protAde nc 
MMamMj* iodeper aliom Notariu etiam auihoritate 
|a. fadid i pon M ic Miiienttcum & probaaio* 
i..^n,?,n. ftrMMMuooD&USienim nu valetcxBOk 
^c!tf^mnl. P'*'***" ' mo!f6 minu» valcrc debct excro- 
/t»,ff-|aw pl*r*'tCerenmi huiofmodi fobfcriptionis x 
i7 ir-\ mm fiibficnitieDto oaiilSo blc olhii facit ad 
*p/«*. ^^^erninftruoicnto teftamenti controucrfi 
f**» derog4dam,quia (cilicet protocolluin, vn- 
de poUicatoiD eft boc teftamentom , babct 
eaiinquibusconliftit fubftantia protocolli 
perfedii manhm fciiicet ipiius Notanj, tei 

Seft» apen8m,diiacidam , &; abfoiutade-, 
ItrMWiiCt toDpofli A:loci dcfigottioDft' 
ftaiiipn«dhaflioiMB|bt Ni«9«ioaplc* I 



teingtdti^U, 

liqueeftate Nottrij folifcriptibaoai fto fi- « 

gnumdcfidcrant* , abalvj^im controueifiacinn^i^ ^ 
rapitur^&funt non paoci,qui n6defiderari,*ft4j^ra, 
&CQm dcffl obeflenon putanr;quafi fignu^VCaMi^ 

<ieil»difrcrCs fjalioquidcrrgationc&fcri- 



prura Norarii corllf f.Nam& in plcrtfq;iU' . 
rs articultsfulficitaliciiina manu Tcriptam 
cfTetaf^feriphftam,ct{sBfi Ipedtlii eiiif-t, 0«/^ i^i 
(!f m fcriptoris fubfcriptio fubicAa no flt f-^-mm^ 

I t Quoderfiinpublicit itiOrumctis petiodc^. 
noo obtmcat , tn protocoHo tamS Notari j / t>of 
fufHcif ,fi non vniucrlUiier ( na id ^cctdere "jj*'*'?*'^ 
in lantaDo^orum contcntione bic no eft 
neceAariumjfaltem atrquofinc ac aliqoib' ^ n^htm^ 
<^CBfrentf6os,Btficrgo eandeiiB foleoilnl«cl,aM* «a. 
taicrr plcriq; defidcrct tn protocollo ,qFa f. 
fnipfololenni inftrumcnrrcin quo fub-/*'C.*ifc 
fcrtpiio Notarij omirta inftrumcotil omni> ^***'^ 
bovitiat': tdtamen co tantum fine 
gunt.vt foliprorocoUo fine alij» admini* ^nk,^^ 
coltscredator-f^d ad cum fiocin,vtiodc fi- tmfntma^ 
fteperteodem, fiueeoniortooptriKknDMm- tt. 
Norar'nim authurirate ludicfs ordinarij <^ 
conficiarur & pobliccrUr inf^rutVicntum, j^' "•^' 
quod plenam fidcm faciar, non cft neccffa» ^j^ i c h 

^ numfignu fcQ fubfcriptioNottrij««|Qiito<mi,H|, 
diftindioc6inunitcrapprobatur,&dubita- Aii ni ,r. 
ttoti2haberc nonpoteft eo cafu,qao tmbrc- t^S- [ 
viitora ift primi io0ruo9cori ddineitioi 1*^^^'^ 
Kotarioinlibrorcriptneft,iQ4)aoc6iiutai*^^' !£* 
tercotraduum teftanrenroram^^rcgatio- jj^ljjjt 
ncsabfolotas &perEedas defcnbere fbiet^. 
Nocaritfty vt efe coodilioneOmeri* xdm^i t mmmU 
ditin quoqucfcriprurflc rcgufcfur ;hoc^eft, taanfJk. 

Soamuis imbreuiitarai in volanti &ir«****"J^J* 
iata taotom ( rt atunt) regiftrato,fea col- 
ligato folto fcriprae non ftctur, proptCrMi^a^^ 
fabfcripttoniidefc&utn, ad cfFefium pu^/cxMi. 
biicatioois & confe^onis Jegitiioi io- 1^. & 
4 ftcoaMoti » t AccnrtaaMDjfi ioilkrcobtif mitfimrtm 
n ddeiipM , JioK aon /bUct^tacftio ' 

Ithr» 
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V R IA I. 

«bdlaiuniuai 8c quottdianarutn ro* 
gationuro ipfius Not3r'j : vt confulcndo 
■ <4w/i] t.degaoter dittinxic Alcsan<l«i • , ooaficx 
**>^'* * coii4ioone Ubri regaiio ftiei geft^ ab- 
lolntio tmeru?ni(Ie prcfuonatur lunc.cucn 
conftjtmanu Kutarij ,cuiu<e(liibcr, lcri- 
ptam elie imbrcuiaruram. £t tcftatur 
Cardioaltt ZabsrelU k fe vidiifo oioltos 
biV/<- fwwVhros protocoIlorucD N<^rarioru:n dc- 
I», i<^<<<«ibfjn<2orurp,quiftcc iocapite, n^c in fioe 
^ habebant hgnut» Nocirj: cunfuiuilTe ta- 
anen reuipet proinfirumentts indcexcom* 
mifni>ne ludicis confcv!ii5. Addens ,quod 
in hoc luns articulo con'uctudq prcdo- 
•rinecor , vt, li in loeo . vbi agti Notariast 
connieueruni Notarij communitcr in 
protocollis (iiis omicterc (ublcriptionciTi 
nibil eg omidiooe Ogni obijcipoflir ipfi 
- protocollo • qnod ctiaai (cqi/itur Fe» 
lml« ^„''n'>*« • Cum cfgo in hac caula nuila (ic 
f j^^gf qua|(tio ,an (uli prococoiioiit (bndii quo* 
•«.t» /. ad picna^ probatiooeiD» ied an inftni* 
' mentttm inde coprcdum (cgiti nunn, Ac 
ad probandum ((fi.axlit ^mliil dubitan- 
duin c(l > quin de tctiamcnio ratisproba. 
tten>t Rei per exbibicionem tcf>.imcn:i 
au'horitafe ludicis ordinarij , Otficuhs 
(cil<cec L.eodicr.fi« ,publ>caii czptotocul- 
lorotn Hbrb q>ipndim loannU C*lcnt jn 
V>cccurati & Nutar j , probaiisper tcftoi 
\ fide dignoiiiliLi^ Iibro , Notariaru, ma- 

! nuitide.probitA'Ct& lcgaliia:c ^ acccden- 
l^pra^erciin probattone» qua n ipfi AAo* 
rci fcfcrunt pcrrcdcs inpnma inftantia 
pro coruna parte produiios in tutbaj quod 
lcilicet Louanj Notarij noo confiieoe* 
fiot protocollis fui% (ubfcrrftcrcf itciii 
^piod^tMlCninquein IibroprotocolhTum, 
vnd^boc infttumentum publicaium eft, 
defcripca fuot, dC diem ag-teftci adlcti- 

Ccoi babent , pro pcrfcdis dc abfolutis 
abeantur, quoruin icfiimonijs Adores, 
qrjia illis vtuntur, (lire, & fidem adbibe- 
ftt^uit rc dcbcot4. t Nequeobftattqaod pati ad- 
C'J» ucrfaautgencralireromnc^ , quorum iiw ' 
"^*^ tererat auc inicrede pofcrat, per cdidum 
blreai non fberint vttcaci ; nan i^aau 
uii in ctcmplattone aut traoHumptione 
inftrumcnti fjcicnda , requirarur psrti» 
ttlmitft* citatiocitnpubliC8tionetauicn& exten- 
•ijlro. (^ittfione inftNimenri'et protocoil» Notanj 
l» .< fry defundi , fi-Ii ludicis au«horira<: fnffi. 

cit,j|of pr»fentia:vtcicgantcrfradit Fc- 
|inu<^. adduAii boiiis etegantibus 
•J[|*j?]j^ lationtbui , qoas hic rcpetete non cft ne- 
" celle,Sccund6 ,nccillud quo-juc obf^at, 



rTr tiT '** P'o*^o"° qu«dam rogationcs 
^'Uktui babcmt ngniim ftC ftibfcriptioorm No« 
tart} , qoadarn n<m; nam cx hac difformi- 
tatc non poCcH argui impcrfeda, &pro 
it&oduia ablblttUs habita fuiiXe reliquai 
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cum,vc cx ijldem fubfcripcionibot appa« - 
rcT, (implicci fint fubrcriptionc» , non fd« 
lcmncs, vt in cxtcoiii inftrumcntii j & Cc 
cafu magis, quam iadido Mlffpio tfthN 
bciido difcnmine aticubi OODCO fuino 
Korarius ful>fcriprertt , quiin rrii;crrura ' ' 

ab omoium fubfcriptione ab(iinete potc- 
rat. Ita vt non neceftaria (okmnicas ad* 
hibira vclomina, nihito plus opcraridc- 
bcatin vnoiqu^m in aliott eiulque rci,^^^. 
atgumcncuCD defuBiipoceft cacot quod ,km i»im4 
pio parce Reorum probatiiBi fic mulias f ^t*ijf, 
roga'iones * tam conrraduum antcnu-/'* 

Etiaitum , ouaui alioturo, in codcm li- lyj'^ 
ropfovocollonii» liitSedcrcripfas, fine ^*'* 
didi Notari/ fiibfcnptione , qua» tamcn 
plrnifiiinum cfFcdum fuerunt con(equu> 
lai, & cxecutiooi roandatdi. Qiia ratici- 
ne quoque mhil hiciminurac quod aliua , 
exrct didi Notanj protocollorum libcr» 
qui folemnitatem lure defideratam pcr 
omnia habeat^ Inter quj^ hcc tcftatio non ' . ' ' ■ * 
reperitur: nam indc hoc argui ron po- 
tcft, huoclibrum , vndc hxc cxtcnfiofcu 
publitaiiofadacft , protoccllum nonc(<» 
fc , quin potius cootrcrium inde coOuilH 
ci potcft , cum in co, qucm fo?crpniorcai 
dicunt A«^ores , nulia (it imbrcuiatura« 
liulla rogaciooao prioa fle eomprndlo» 
(aconccptio feu coniedio •. fcd cx ^ro* 
tocollo rogationum pcr eundcm Nota- 
rium^fadi cxtco(io ^ Tt Itcct vidcrc cx 
ioftrumcntit io difto Ibrmali libro vt» 
ten(is, quaein protocoHo morc prrtocoL 
li fcu imbrcuiaturii brcuitcr conccpta 
fiint, prout quifque aduro aliqucm,co« 
ram dido Notario cclebrattim , ccle* 
brati adusfoicmne inftrumcntum i No» 
8 tarto^libi tradt curauii| vt vidcirus quo* 
tidie fieri es motc NotariotolD , (foi mOf 
hic dihgentcr aitcndcndut <(f b.t (, ^ fjf 
tero dubttationii aniculo icrirorandumyjrMwi ^./i^ 
oon videtur : nam quamuis in co tcna-Ur)'^ i. 
menro cxprefsc nc n inueniantur libcri ca^rf «■•• «. 
Pctri & Earbarx harrcdcs ir.liituti aui"**''-^f' 
cxharedati; ob id tamcn nonpotcft di-****** ^ 
citcftameotomiiullum} quia veteteft»» 
mcniomnbneft,fed tantum codiciilulcS 
inte(iato , quo mariro Ibcrum booo- 
rom arbitriuro relidum fuit : Quo non 
ftatim continctur liberoiwm pff»ctiiio,c l p i|«iaii 
(cd ran'um potcfta^ patri pcrmi(fa , ytC^m^jim 
libcrius de bonit difpooat j quo ip(o^'*|*. 
noiicenlctDr liberiorpoicftatdtca ,qaam^, "k^^pm 
pcr lcget licct ' : noo in^t 4^m nul-^/e.'»,. 
lum non eft icftamcntum , cum mariiusicdu 
vxoremrogat. irt(ulmhaircditatemiatcre^ \ fmt 
libctosdifcrifaoM'. t Etfi prgterlcioney^ * **» 
pcrinde libcrorum inroatris vet auic ^^'ftjl^'^ 
rtamento,reftaro6tum non ficret nullum»,,^^ ^ ,^ 
vc io pauistcliameotor,QibiliUa prodeC|^j,|w 
A iij Ibpolbl 
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<9t ■ 

fc pofTct AAoribus huiaicaoftr, qui mo- 
jrDeoteDatbantcOatiicc corumauia, dcc 
wliBfc ccncepti fucrontj 6c vt duIIo ittft 
.cogiultonit Contiiigcntci autam , ab auia 
prxirnri potuerint : imo cti<im ab auo, fi 
^lffp*^' tuncir.onouifuinci ■.t£t quatr.uitquoad 
^**^^ Chnflianuaifiltuin Baibars videri prte-'^ 
'.'{'r^ratexvitioprtrtcritioiTs, inpcruuU» fuSf' 
fc ordinationcm d:fi.t Birbirat, cum Pe» 
tro ciusmanto ccniui.da uianu t.;dan^} 
tanenqvia hocmatrii iudictumAon ini- 
probauit, fcd illi , c ;uTuit p &vir<urf l- 
Itus contraduro aDtenuptuicm cum (e* . 
' : • cunda vzorcinlirir, viiliiaii & efficaci» 
oufdrm ordinationis r.bftare nmdcbct 
huiufiT cH' pra»»? ritu iTf do pT»;critio 
frttnt» dici potcli, quj i beiii nulla bona abOuIir, 
''^' J fti «»ci« reltqiiie « , & «d mtiotc m arq u*- 
t% induccnd^tn lotcr nepotc» occa- 

VT**^ praftitit ;yr etiam rc ip(a e% cucntu 

compettum cft. t Ecquc ciija) pertinet ti 
quod io diA« oidinatione addirum (>t te> 
Uipvofr«DO&nftriftionc4iia«iib6m« . 



tis peraherum alrcn cODrefTo f fB|>ertc0 
fc^undai nuptias non (ODU&hciet; qoafi 
licibcct non conttaAii ficundit nopttjs, 
Batnraluamor nullii noocKahfcus drlini- 
mcntisflimulatuJ, rcrpNmittat a!:6 cua ^ 
adhberot booa tiansfeiiia* Itaxt h qi»'^ 
c gttaiio ptfftcriiionit btc fonliitni pi f» '^i^^muiat 
lii . bona n(-n tuaia n eric frfia acctpi dcr ^(M* '««r 
bcar, qoat cr-dinaticri tcftanrcnti t \r<{lc {^fJtihK* 
ron lolcthetiam ^n icUtrni trO^ncnto, 
mnho oiiniM io ccdinNia feo miout fo- r 
lcmni voIuntsTc, ir qua iBtcfiata fuccctno 
{alua n anct, & clr6lioni,d>ftribiitioniqut 
fuperftiiis paicntia rrlida, hberitaMaU 
dici non potctt.Hitcrgoduabutprccipaii 
d fficultaiihui irmotis, cx Pin arus flMt- 
nitvftam eHe tn u^iitiam petitionit age»> 
lioiD , ibndai» in inidiara fttGcd(tOf»c Po* 
tri Regghe & Barbtw Spiodcrt aoi Ara. 
uiat partmm litigantium, mrrirc>que 8t 
iuAe i (entcniia ^cab<no:uai LouaninH. 
littiB ifcciindom didain pctlciooan lan 
pfOBocatttai cfic> 



SVMMARIVM. 
Libcos ratioQ um an Mercatorcs cdcre dcbeaocp 



ftt tattfxcognitioJtttefrtlniuntAm exftd»* 
n Koti potfP, 

condemnMiM A i tnut ntA num, 
^ Sectm vltrs tt».fm m^oitans ex fecm» 
( ^ iiM tetutttrmitmtictmfMrmiwim* 
Ntuiermm ftrtmitt trtihie fietim ft^ 

fuKfiiOKtm rrpftftfonn, 
tf; Sacnufocto ratioKctedtTeiUhtt» 
4m £mfimul*f«mtlm imHemm lUffirm 
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Leganter Sc ipcrti dcddAa (unt per 

Dom«Aduoc3tum r^iriv nrs Ar cauHr, 
obquasper Ampliifiinot Dcmincs Coo* 
cihj Brabantite rctradari , & rcuocaii 
dcbcatitlentrotisinterlocutorie vtm feo- 
tentiarom difHnitiuarum habcntcs , latx 
per Magtliratum oppidi Anivvcrpief.itt 
lo faaorcm domicclfai ^lujne de Ayala 
'nuocintimatat, contra loanncm vandcn 
Damme rcformantemtvt noftra operj non 
admodum neccilariafuerit. SatitfacieDiet 
ttmeo dijigeotif & (ollicitodini rcfornao- 
tis,fub compendio quaedamab Aduocato 
bcnc pofita rcfricibmus, adbcrentea 
^oncluiioni per eum captx. | Imprimis iU 
lud admoncntesca,qiMe adafunt corara 
Magiftratu Anfvvcrpicnfi, nullios iudictj 
OcraiD formam conimcrcj ob id quod iMO 



itegMthne, efnoAfettni Jit haret, 
'j,%OfJiciHm ItUtcisJmeifHoieffrteUuoud»* 
kei^ 

8. Mercatortsttnlfkru fiM^mmUatitm 
' ktant, 
lUtitmiimfdititiumjttertmMfets^, 

cuim tion intertf, 
lO, Ffs faP3tliar$i iierr^i nrn aehrt. 
f 1. ffHrarnu rmttmt chichd^c fettittitdi* 

caofticognirlone ,qn»(incnrpb3r?on'bu$ IL^^^*- 
espltcaii nequit • dido M.)gi/{ratui con* ^ ^WP" 
ftarc non potuerit • an ad rcddldat raiio* hi. m^«« 
nesdidtitIoannetfoeritobt.|^aius ,&pcr ♦ 
fvIiuthbclhfeotequeft(cxhibi(tunrm,r.c. ^*"^S'»**ift 
gotium contra iuris formam cipcdiue-^'***'*''** 
rint(, ideoaue nullitcr & ita quidem u^l"'^ 
collircr, vtabhuiufirod! fxpcdiiicnr .'«p- y„, ^ 
pella<e, feu ufunnaienonturritnecelfrc, •t.tm mmL 
Quod«otcaiomiinoDUit9tii qocftione. «*<• i»\ p 
iniquiiatem huiufmodi (ententiae conn' 
ncant, indeprarcipuecolligt pote/t .qutd ^ 
didus Magiltratut nuUa allata probatione I'^!!^*"'* 
ciia,quod fyodaiDCOtttiD petitienit Do- m^Hn^. 
tDinacEluyr2ConnDet.&Gnequopetitio> t.*i ««. 
oisnuUapoiertefieprcbabilitas, aut crt>- i ^n f m m 
dcmiiatfODit aliqua luftitia ,ad id quod cx* **"4ai 
CtCinumin huiufmodi petitioncluturum ' 
erat vclo Iruato defccp.dcrint j boc eft 
qaodpooprobataobligatiooc Boogcnia- 
^ nwi 
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. Ttjm&noucmlibrartjm.icdcccmrolidfo- 
mmi cunn ca qujiitatc dc reftit^cndoDo- 
inincEiuyrzqufftu rculiicro»qiiod iodc 
citfa aDDum 15^1. Reus fccilTec» adied- 
dcndas rattoDcs in cffc(2u c«m con<iemna- 
netint. t Condeinnato cnimRco , vtli- : 
broirationum edat td rationei » qoarum 
tmpm / T. capiircft inuentariurn fcu libri raiionumj, 
♦ fatis ccndetnnaflrc vidcniur b, obid prae- 

Mf. ^rti» {crvm ,qiiod ca A»Hricis fucrit periiio in 
fi>p:^!!Ci (uohbcllo , coi apofHtU «dtcda 
f conronni$Jcuad cundcmnncra tcndcre ; 

•k* a«: dt crcdicur « . t Quainuu cnicn KcttS in fua 
«mV. (^*.refpoD(ioDeadruppIiceiD libellofliconfi- 
t^flr. ceaturl<»«ceepiibai>A^dricerumaMiD pr;. 
ct. fifmmtu4 f i^janj. cx co tamcn non fequitur acccpif- 
g,t$m.Mmtj. f^^^^ eavtcrctur procommodoAdricisad 
d/ «'«w'"* n<'go(<*<ioo?«camid tndeneceirarionon 
lt4iC.4« tnferaturi :i n a<3u cnim,quem quis pcrin- 
|ni«r. de fuo ac alicriusnomine cxcrccrc pu:eii, 
quslis efl; ncgmutio,fu:i mag's quam aUc- 
^'-**^ <^rus nomioecxercuiife pr*jumiiJcbcr«« 
^ Q»od minus mira»du!n eft ,cum in alia 
«Stttin & Tpcci^longe magis dubitabili , vbi rciiicct 
iktvt & pecuniadata eraifbciot vtiode adtrien- 
thiitp. \ nium ad communc lucrum , & qitarf^uo) 
XMwf negotiarctur , lapfo rr'.:nnio,acreii(!l^ pe- 
cunta apud accipientetn vlterus cz ea oe- 
' '^''gotianrenirefjMjnderltAIcsanderTociam 
ad huius lucri communicationcm rat!o» 
ncrrqijr, ("V rcliquorum prxftationem non 
tcncri. 1 Qji raiione toUttor occaii o pije-> 
fompti6nis, qaod 000 pr^lttmator E lujre- 
rahancpeconiam numcraffc Rco finc fpe 
lu:ri i cum lucrum varie cx pecunia perci- 
piatur; velutiper vrurarumfeu intercffe 
fl flKfm communem prsftatiofiem , &non folum 
htm^. i.i/- prrtucti cs quasftu ne{>otiationit partici- 
dtfis. ,M,t pattonem.ad quam fpcda^IeAdriueaa nuU 
T'^^"^ ^ la rationc pra:(ttmendom eftiqood merca* 
"'►I^/f "tinfado proponiiur, nonfit,vteo 
^^^^^^.cafu cxnarura rofitratis dcbnifTct ; tutn 
iM^rZsf, quod no tit vcroiimilc,cam voluilfe tanta 
fmf nfptitf^ fttmmi pecoQtM pcriculo & fbrton^cxpo. 
M.2 «•*>.'/.n.':re:repugmtcnrm genusraulicrum aua- 
i'"" ri>nmum».Cumeroolonffcd f?ct (i.ni icx 
ta^f pccuti'znumcracip, quae praluinpiiaticu» 
repetitionis recom une ?lla probatiooc 
- if* trahuni ob naturalcm .prxfumpttoncm 
r4»j;t,<g»tquod aemodonarepr«rumarur'.^ numc- 
.- fMitt.m rattoneqttaIificcrt,<fO«itneqo«litatispro. 
f,U$nfi$. fcatione ez|welfaagentiexca qualitatc non 
f***" . ' prodert k, mcrito ob ilcfcsJJum probatioiiil 
^^^^^«wsq'»'^^ ad lucrum Rconumcrata erat 
jf^fU pccunia.reijciendier^t Aftriciilo fupph'- 
^mmifC ci hbello fada peiitio;.iut faltcm rctjcicn. 
ttr. «•»• daA<f^rixad iiliusqualitatisa quam Rcua 
««t- exprcirencgaucrat,probationem:obcttioi 
^ / f*^^'" jffg<5onnctiainlQ<j,<{inario iudicioReus 
^"'^^^^'"^J^abfoIuidcbuerati . -f Q jodigitur lcxait 
(gciiifflfodo nuioocs cdcrc d e bctc ,cuui 
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efr:i5ii accinicndumcft dcco , quem coi.* 
£latcjierocium:ccterumfinegeturcife fop 
ci09> tniqaom cft cd id etim vrgcri •aato - , 
contra<3x fucictatii allatam probatio- 
nem. | QiJcir-aJ.iiocUim familiat crci- 
fcund^ luUiciumdifrertur, feu potios dc- 
pellitor,6qot hsfcdicatcm dioidi poftn«.. 
1.U, Rcgetur cIjccoh«rci,, Non probata* j ^ 
crgofocictatc , nec allegatis vlHs fociaii- 
bus adihus.nunpotcftdici A«2rixfuDda« 
ta ad fbcietatis rationes , aot libroroffl ra« 
rionilrum editioncm petenda]. Kequc 
obiiar^quuii fententi», aquibusperrcrot* 
fflattoncm appcliatij eft, nontamfiScan» 
torcondcfflDWcKcttffl adedirionem 
Q.T\J\ faciendam .^^uam luJicibui ipfis: 
t nain cum id 0^10 mcrcenano foium 
fiect pollit, qota viilieMctn priuatam tan- ^ i 
tum contincr^», & huiufotodi uf&cium cir" i.^^fij^ 
caadioncin propolitam verfeturc; dici-tidkW. 
mus.quod quibot ex caufis matertam a-cBMt. fa f.- 
<Sionis hicdcficcre proiMulfflOsex dclc-' '/•^"'''^ 
du oLi(gjnoii:i, flnequanufla adiocui-^****^*^*' 
quam compcrcrc poteft C,fiocc(l oon con' ^ yfy^. 
4raA«fi>dcta<nfiediittncrat»pe€ttniatin 1/. 
camcaufamitjfdem quoq; manifcftum fir, d i lu^ ^.f 
parte^ &oninc officium iudicit ccfTafc i^t* 
quodctlilatiifiincpaceat« ,quia tameoad/''''*^ 
prioato^om Tttlitarem compofitttn cft , ^J^J^ ' 
priuati iurfi (foes egredi non debet. Ita vc ' 
quemadmoclumcuin nulUfubeflcaura^cur ' 
priuatut qut/(]uepeiat editionem ioftru*' 
mcniorum.tKNiattditurqui rai temerepe* 
tif f i perir. i^* q'jc qt:e ab officio fuo imper- f t.f! fmei 
tieodo abiiinerc dcbctindcx, cum caufam^x^*^ V 




iurc partispropier pr«cedcnccm contra-ii^«M«4. 
dhiffl»dcpendct^ Altoqnialiter dieentibiuwrf/t^M^ 

euenief,vcquorum caufa ex communi rc ^««iaM*»» 
gul.3 rcrnpcr faijorabilioncft.A: cxdcfcdo 
probatiun.i dcncgato remedio pctcndaru'''^*T*^'" 
ratiooum k domo AAonStUiPCrcoci&iO* ... «..^ 
ftiuTientis fut$h«« ratione couturbata lo- qBiimmt 
risdifpoliticne, communi iurit benefido^C.iir 
frui non poflinti&in pacicaofa cumAdo-***^- 
8 nbtttponancuri. f Sanc quod Reui fitl'***'^'^ 
mercator nihil facit ad iullam caufam hu« 
iufmodi officij impcriif odi : mun commu- ^ 'ji!!^n/, 
ni opinione ,vtait Alc»ffldera«aMrecco- mmilu 
rcs priuatis homtnlbus,iioaargentari)8iatft/bfwMr D** 
tsbcilionibut ,qui ampHut ad cditioneinPMiiimA 
tcneotur, cc ad Aindandam petentiumin- 
toiilioaem ■, comparantur:pr«lerdfflCOQ* 
CurrcBtibui fidi circomftantiji,qoje hic". 
concurrunc. Ergooon probatoquodin-^* 
fttumeotikm ficcommunc ,aucquod ^ quo 
peiitoc cdicio* admioiftiaiioacm renmi 
communium, vel ad.peteotem fpecSaa- 
tiiUD habttccic • aoc alui dc iilius maodato 
ft. iiij icripft» 



. ij i^uci by Google 



too lO. WAMESII CONSIL. 



. ' lcripref{ttiiURtdlcmiifa,airIudcxcsvffi* 

"cioicld.iquopetuoredino.iinFerct. Et 
tintuin quideai abcft , vt ci ruiEeraiiotc 
tam oiagox (arr.a.x , quz pariim pro tta. 
gna parte reftituta eft,patiiil) pto (ecurita« 
, tc fidciuJUonis pro Adtice tadae rctice- 
tor » ludex io pmfuirpticocm aliqoam 
• lotft ReuD fcnifc debcat , vt cx diuctfo 
jpfa|ilerfuiJ9i»«tnjgnitudincni vthcir.cr-s 
litpnefumptio, Adriccm nutEcrat» pccu- 
niataliqood inftroiscntum accep iIc,quod 
It pffORrrcttdeconditione&qualitaicnu- ^ 
iDcrationif nulla cnct an biptrtr;. 1 l t " 
cum inraiiombuicdcodisdtdum fit ue- 
mioefDaudiri, ntfi cptiis itotetfit , ciitm 
>tonccotii ratione puUici cfiici) lcuiore 
. V ^^occafione ad id dejurc quis ccgitut et- 
jjipj^ samfi cius, ii quo petitur cdiiio, non inter- 
fit noo <di ntiooci | molto taineo mag{« 
officium fuum dcncgibit ludex tunc, cum 
peicntis nonintcrcft Cquod erit,cumfua 
bl. fmUHHt intereiTc liquido non docci etus.i quo 
f» mnffiL petitor editio, ratiooes oon cdi plu r > o u m 
intcreft, prcuf n prgoiio prcpolno Rci 
piorimum ini eicile poreft.non tamuin id« 
•0 » pe inde piobilioiici luas adocifttt 



Reom conficiat Adris *Jei ft oe •atiaft 

editioRci.aliofurrCjjt f^Ii^MTciiic n cit a a /.i. CA 
loru, quoru ncmrta ir his !ihn»prcn.»icuc**«A 
fciipta lurt,& A«£lriccin rc qocqi>:m ccn- 
iOccinuot,detega<orft ctulgciui.t Dutt>m. 
enim&inhrmanum cft,reti;rr f .miliariom 
&paupcrtatisdctcgi Tiluairm , & inotdis . 
paicre diuit>a<i, :qi a? ratiopcrirde cbti^b I,*. <£ 
nchit, fiue Itdici , (lue pattifat editio. 9"«^' 
t Hoc riouiirm e addin us'ure (irgulatij*^ 
coiillitututTi cUe.vrvlorariujraticntsfka»^'^ 
I coiqoe petenti cdrVe drbc»t«,cb »fwa»j j,^^ ^ 
run. fiitnirum odii.m: inif r m trmrn ciu{«^ 
odij nonclitantavchearenii^, viaud atur» , v 
qiiiab vfurariopetu cdilibios r»tiorum» 
nifi docear eum rffc ftrreraiurrmjco •(u* 
tariumd. Vteafado t<iri'ulMt« rlrganicr • 
rcfponditLudouicui K,oioanut«: hc vtm^ ^ ^ ^ 
maceria miniiDeodiofa, aatvnd-ffirremi id ^(^,^/^^4^ 
lonpe (r;agisobferu«r.dun< fit. Qothu* ra^^,^ 
tiombui al j due per D. Aiiuocarum 
in fuoaduertifK^oiento acdttdi.^ekiflim»-' 
mus nus lojnnei VVanicf°ut V*I Do* 
{koT, & loannci Ramu^ V . I. I.icentiatu» 
panct Amplurimorum D^^mmoruro cffc» 
vciS^condomre^maotemiudicent* 



S V M M A R I V M. 

Dc lurciurando. 



ft. Efcetftto rei rtn tradits Mtfdpt Ua^ 

qtutndo ob';ci pojjlt. 
|, Exce^tt» ntHintmeritt* fCCHni* ^tund^ 
<ffet. 

4«' JurAmemum delatum elflUpleKe frehl» 

Mitrecufnrtfotefi. 
5. Ittjturindum «tuindvJ^ftrridtheat, 
4> Fr^ntienet ptgerfmte nm Mdmietif It^ 
' dtx^ 



7. £xteftimi9fiifd eAMfdtmubxr^im 
• vieem xkerim d^nie /Ufiiei^m 

ffi. 

8 . - Dreuu ruAnm tvteJfM, 

9. Exeeftiedeh^iuhoppens pejft, 
ao. jfffrSxre Ueaetkiaierieemitm deimm 
rande, 

1 1* Jiedtcitti exciftie exiurdHKMo an de» 
txr^ 



CONSILIVM LXVIII. 

j 

EX fragmentis ludicialium adornm 
^ cxhihitorum , in caufa, quae ada& 
|)criida eft ptimum coramMagi(iratu Ci> 
vitatis Traiedenlis inter Alcydem Bot« 
rcrs A^ricem, & Sfcphanum van Athter- 
velc Rcum.i deindc in iudicioappcilaiio- 
nit eoram Coocilio Prooiociali Traie* 
Aenfi :quaB caufii nunc pct viam rcforma- 
tionisfeu reoif.onitdedudacfl ad amplif- 
fimum cooitliumMechI<nieiifr;deprehcn« 
diiiiOflcaDCfftatom i eo pocinimum con- 
fiftcre , an CTcrpfio 1 oli feu falfas caufflB, 
qucinfertaeli yngrapbaifcu obligatiooi, 
^uamdtft^ Stephaoittlteus AdbicitfO* 



didit,de fumma quingentorom nonaginco 
florenorom.quam fe eidcm Adrici debc- 

rc fatcrur,excaura receptorumpannorum 
ab Adrice , pcr Rcum Adrici rede obij» 
ciarur> Inquoiuris articulodicimos inria 
probabilem, imo' omniBoimptobsmetfe ' 
liuiurmcfdi cjtceptionem & contradidio- 
ncm , qui proptiae confcdioni proprio^ue 
teftimonio folr smiotaticne manus luae 

fcripto refiftir» . £xtat enimRei aperta^ii, 

confcfTio & reccgnif iodia«exhibit« fyo- uipt (tn. c 
graphxinadispTuribuslocii, & pr«cipoe*M> 
iuperfonalirelponfiofie perRenm fiiAa/""!^' 
vigefime tertialanuarij Annoij^O. eo* 
4ue illam negante fatit per tcftcs, qui da- 
tiooi obligationis iQtcifucruAt , diSa 

' obbgap 



Digitized'by Googl 



I 



CENTVRUI. CONSIIi LXVIIL im 



ebf igatio probata eft. f <ni™ exce- t 
ptioreiaontradtrf vcnditori agenti qiia- 
aofonqoeobijcipolKc} Qpn poteft tatnen 
^ doli aut rei ooo traditai exceprio obijd 
▼cnditori, agcnt/cxfyngrapha conrinente 
con liinpiiccm contra^uoi emptionis Sc 
' fmMoBli titdtd(mitdiqn4nipiner> 
. ' ■ cium, fed contioenteconfcfliuncm&pro- 
milHonem ce^tjc pecuni^ ex cauia pr^ ccd£- 
tis Teoditionit 8c tradiiioois : nam eo cafa 3 
iawcotiieffioiifbaf acqaiefceredebet, nec 
^ vrgcre creditoremnd probationcm caufae 
inrertait] perdpiila tantum debitori potefta. 
^ teprii)Undfcao&inial(»taaiefre6irBm:irt 
aperto.&quoddi/nmultriaoopotct!, iure 
a dcfinitum eft • . t Qiiod in propofiro cafu 

Jlinf proclioiui &ccrtiu$ tiici potcft, ob 

Ummvm Kcvi non rantnm ignoverit fi- 

^^f^gti.dcmciuuonh fcu/irngraphx ( vt di\ium 
|Mb , V cft « ) fcd prcterca cciam partcm, dcbiti in 
•ad€m fypgrapba eonfisflad moaiidi t» 
maodaio&confcnru AAricil «Edcrit do- 
tniccllc Aonac VVcnckcn , crcditrtci A* 
«ftticis ducentoi o^uaginta quinque flo- 
renoi iri rolataal (kdtaiiaanofioai dJAs 
• ^ lyng^aphaE m conftat cr apo^-fia fcu quf- 
taotia di&m domtcelUe Annz,»tquc ctiam 
cxpropriaconfciBoneemCIcm doaicelia.* 
4tuHB,alioniindac aliqoot reftium tefti* 
aiooijs :<^o cafu criam cxcluditur & peri- 
nicnrcaceptio nQonumcrataB pccuni«ez 
cJt MRM ^*^^ inatai * , qo* mnien cireditori a genri 
cxfvograplia vrqucadbicnniuraobijcipo- 
c/MtMfra.<cft'* ^ Atqueita fit,trtcum Rcononco' | 
tnkm M peta t exceptio , fcd tantum facultas pro- 
frm. c dt baodi contrarium ^ j non potuerit quoque 
mam$,ftt Rcus A*iirici dcfcrrc conditioncm iunfiu- 
W^**"**''^*"'^' * ^»<S*Qi<|ue Ai^riccm inuitam ad 
a DHt.mU cogcre , ft ex ddatfooe Ibper veiftate 
i^Hk^tlS» caofxindida obligationeinfcris tiurarcr, 
'*«MM% «nt ReoincootranumilludrefcrrettNc' 4 
e^^wMaHqoeenimmanifeftA torpitudini&eft , nol- 
lc iurareeum , qui plcna probatiooe mu- 
fljL nitus eft «; ac proinde cogi 00 n poteft , vt 
tati» mit» referat 5c exprello iore impro- 

t^u^ ' batiir coorncti^Q, qua is, qui plene profaa* 
h utd, Im JL uit ad delationem partii iurarequoqoc co* 
■t.*»,%» d» g(f ur E . t Nam ad remcdium iorifiurandi 
im.tAm. jy^^ lantum recurritur ,cum eft dcfcdlus ^ 

'* plenc probatioois cx alterutra parte t Aon 
^ ff^^ com plcntmmc probatum eft.Quod ctiam 
^***fM obtinetioiuramentocalumnije , quod ta« 
^kmmim, metiioomm partelim ,& (atpius pcti po- 
j/ p*. tcft^. t Vt cniiTjIudcxpati noodebet,Tt 6 
*^i«»**»fuperfliiis,& mhil profuturi» probarioni« 
butqoisooerctur ' ; ita quoque oe quis fu- 
. * . perAdam iaramenttfmpmftare coearorik. 
ft«4L'<».^. tr q icmadmodum Reus cum A«or nthil 
Aimnm^. probauitf non cogitur ex Adoris dclatio- 
\4.t.*\i,if nciurare* :itaquoqueacquoainoneft, vt 
AAov dcftKoto iLco iaiei «d leftaifc 



tunc cum fuam infcntioDem plenifluDC. « 
probauit» :vt fcilicct occurratur malitiji aZMjiiiif 
dcfcrcntium ioramentum.in cafu aot arti. 
culominim^ duiNO»j5e confulatur limo- [."JT;;^. • . 
ratis conicicntijs , Ofm plcnque eiiam ad ^ ^ ^ 
fuperftitionemfoaudioioi numints»Ctiain mrf*vlt,m» 
in confsientia veritatit « ^raro' fctmi» iiaiiiwi 
dcnt*. Et I)oc'eft qnod dicit Baldusa. 
qoodtimentcs Deum raldefint limidi in ^J^*^r 
iurando icontrapromptiad iutjindum qui f^t^,gi^ \ 
Deom non liaicnt. Boa«fa9i|atppc mca* itjt^ • 
tium cfl mcruereculpam autpericulumc > Myfir. 
Tirt perfeiSi eftj ioquam» quoad lieftpo- df* dJ fM 
teft.&cuainollajie6tAitat yifct, abftinetf 
4 iuFamenri praeftatiooci proptcr pericu***^* 
lumperiorijf . Quod vcr6 A^rix plenif- '^^^^.j^^^ 
iimaujprobationemhabcat .tdcoquciura^ fimm{».m 
te non debeat» iaoi fatii probatum eft, noo immm% 
tantumpcrboc,quod exhibita fyngrapha 
fit recognita & probata » vcruro etiampts- .. 
terea Mminicaio prcfumptionit^iftrit.ft 
de iorefitmunita> Quod cxfrcfla in ilU 
obligatlonis csiifa fir vera , vt vix in cotra» 
rium admittatur piobatio nili probatiiE* 
m«}idqoenonperteflct|ledperlcripturaia . 
7 fcu inftrumcnta publica 1. 1 Etquaoouisex g d,l.xtfa» 
adis & ex his qua: vtrimquc allcgata & di* 
lAn^nrf firiiconftare videaturcaufam di« 
Aai fyngraplMe. infertam noo e(Ie verama 
quoad coriicem vcrborum; quia Adrix 
fjtetur,quod Reusnullos pannosabcate^ 
ceperititlVilcji per reprflifent^tionem fit& 
poteft dici didum Stcphanum hos pannoi 
accepifle, nonqoidemperfaAi veritatemt 
(ed per iuris fiifliooem & interpretati»i 
nem:obid qucd Stephaiiasnooataobli|p«> 
tione,qua Gisbertoseiusfraterfe prius eic 
eadem caofa vcoditorum & acccptotvm ' 
paonoram Aftrict cMigaaerat. le fabttil* 
tucrit in viccm fratris fucidco^uc ctiam,vt 
expreiTo iure caotom cft k, obicdiooem hI.jH^« 
faOs caufae obijccre non poteft , cum fatis ^/mi««i« 
lit conftare caufam cflc 

eft obligationifeu caotiuniiltius. fncuios . . f j;^ 
viccmtdios fubftituitur feu obligatur * . Et 
hoeeftquodrefcripfir Alexandcrlmpera- 
, xox\y qood cum eXpraecedente aliqoa cao. 
fa debiti,in chirographotn quantitas debi- 
ti ditigitur,n(iin re^airi,quod tunc cum ca» 
ucbatttrndmerataht , fed fufficiar^qood ' 
iufta caafi dcbiti praccfienr, Hoc eft lli 
propofito , qaod non £iciat Calfam ipaafiia' 
obligationitnfirfanh coiifelBocatir«ropa« 
ptprom pcr Stephanum paOnorum,criamfi 
illa refpe(±u receptionis Stephani nonfic 
vcra'i fed.obligatioaem& promiflioo^ 
fpGallaHificatltifta caufa prceedcntitdel 
biti,qoatindubitat:i rft in pcrronaGysbct- 
tifratris.&fo6j eiufdem Stcphani : proofi ~ ' 
ex tcftimooio etuldem Gysbcrti , necnoik 
"~ ftcxinficolcffione 

Ril 
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Rcifadicoolbt.t EtcoimC ad contccm 
fcibofumdUbi fyographs inlcita CMrfk 
«cctpt dkbeteCi boe quoque adibitKnduin 
.. cflo(» AeCftraoicfre caofam, quae infcria 
Inif prioMi obligationi , quatn Gysbetius 
Amiciiicdit « & quaoo in ic Stcphanut re. 
' cepitt Sctranflulit fui fyngrapha, dc qua 

«juwitur» Douata quodamircdo pr^tna o* 
bligationc: nam apertccoonat. quod A. 
42ljS BOH Gflberto primordialitcr pan- 
nos veodidcrit &tradidcrit| redGcrardo 
CrciDer, ^ui vicerua didam Gjribcrtutn 
' AAridfiMBCieditticicxbaecaDla dcbito- 8 
rcm rubftituit : quafi brcui manu in cclcri- 
tate & c oniundione duarum adroDum % na' 
(eu vniusoccultetur ,& breui manu ih A- 
Arice cmiflc& traditooB «cccpifle Tidca- 
tnr Reu^ quod rationc cxprcfTc rimfdr, 
quamuis ahnm contingentis* didus Gys- 
»1 j fid (i ^crtuspromifit*; Ttquod iodliabiii pcsfo* 
^wrrwtf, nif rccipitur.inTnaquoqne admittatur^» 
«tteu. w' Et boc cft , qflod paulp ante dtxi dc ne- 
tirvintm& gandacxceptiuncfalfai caufcci,(^ui in iricc 
** y"»' alterini fe dcbitorcm conftiloit<:com a- 
ril^ljuiC -'"^^*' veram fit Gysbertom pannos veri 
■ accepifie & in Liuooiam miflos ibi diftra- 
e4J.fi^ jcifle.t|Pafilb^iitef aodtriiioodcbee Ste^ ^ 
pbtimiioobicda ezceptione doH , funda*^^ 
Ta in co,quod Adrii pcrruafcril Rco Gy(i 
|>ertuiu mortuum tuiiic, ac Rci^m eiosefle 
fltcceabreaitR^MiiB^ ob id tanqDam ftic- 
cefTorcm banc promifBooem fetMc crro- 
nce^ : nam nafqoam plolMtur bcc afErma. 
lJJT peffoalioired Mtficonftar Reum id 

JJJJJJII^Iecifre fine vlla Adricii pcrfuaiione, icd 
/tq.tf. AAtCOOtcmplatjone fratris& focictatis , quam 
m»i. voiaeriaUtjrr com iilo habcbat , & cuius rc 
fii oftuetieHi « obl^attooeicu fyngrapha 

Gysbcrti tr3tri<; fui rcflc conucniri potc- 
rat; ounc potiflimam, cumidcm Gysbcr« 
• '''^ ' tus non folocndofit fados,& didi panni io 
dlAem focictatemconuccG Hnr ; fatififiie 
conftet ex tcftimonijs, didoi fratrci com- 
rouoiier Oeeotiatos cfle ,iicet idcm Gti- 
bcftniiif «MwBi prednAM,fbcfetat«B bac 
JDO/FmT ff^ringattanrum adncgotiationem vinc 
fim' fom,quain parte ci nunc non fbJocndo 
* £iAocredtnoo dcbet. Cumcrgodeveri* 
tatehutusobligationis taiiqoido conftet, 
no debuitcapiiofe Adrici iuramcti' dcfcr- 
refuper^iatefeu vcritatedtdc fyngra* 
ph ar t eS n«de figam & ferma verlKird,noa' 
aliter esplicatis his «quceiafdero fyngfa- 
phKifenobligationisfunt vlteriares repr^. 
lentat«, &ineamexpracedentibus dcdu- 
dM ttycfiimiieifcnnilbiatiK»proptcffii« 
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f etius didam intripTctaficr.tin «x crleri* 
faif ^ ccnini: Aioiii dttuani ^libofl bi^ 
of manmqtiv fiiii: dclatioreiwllHit eipli* 
c*t«, rulla fi)ii;tnftat , vel noravel rccu- 
fatio in huiulo cdi dclato lutsmento iccn* 
fandovcl prcftandeffirdmnliclNf fnipcri* 
tia & in.bccilliiatc picbabilifno e rccufa- 
uit iuiarciqfcd fcicbatroclie vemm )Rea 
ffilicet teccpif^ehofcr pinnos;qllfmaifin 
c ff( d u & poientia iorts rcccpiife yidcatiir, > 
qui le pro lecipfertc dtbitorcro coftituiti. ad^fh^fit», 
lot Rtdc ignur cxpancAdricisfuitintcr- 
pcfita spf cllaiioHdecicto diAf Magiflra* 
iusappicb2ntiidi!a(icrcm,prcpterpicta» 
d( cxcutationis iuf^iium,& quodlcx per- 
triiiat cti;n (X (« csi/ia ajfcMarc ab hu« ' 
iufmrdi imerloqnuf oria M qoleviiB dcfi-^^ ifumXi 
niiiua; fcrtcmia hrbct ;f lo vi fcasc, atqptf 
quud d da afpdiatio pro deferta faabcri(m«M« 
Bon dcbeat » oaolna chli pr«cedrBiibb<i«BBh 
cbnfilijsptcni dcacote deduda funt. Ita 
quod n-.ctifo prr airpliffinnos Dominoi 

Stioiutn inflantiaiiim icnicntic iint tetra- 
band*;& vcri i ate ioris & nquitttii rattoOe 
prx railis habita (vt folct in ampliffimii 

{tixtonjsicuconfihjsj potiusqua formo* 
ii <:apfatfi 9t elroribus gcf)orum>canfide- 
ratis , pro Adricc.^ pro vcritatc prcpcf isc 
adicnis iudicatidumcx fyrgrsphacUra & 
liquida, non c Lflante pixfiito ji Reoiura- 
' iacnto rt diAi Magillratas tdatioaci tora 
qitcdid rulhtcrfit ptafiitum , pcflappcl- 
it latiorcoi intc;pvfitamc-, ttum quodiuia-cl 
jncniuo] pcr Rc1iit> pritftitum ncgatio^fi^' ' 
y percaufa didaefyngraphai infctta , tact^* 
ptionebi itidicaii notnbuat; partim cx co, 
quod lale iuramrntuln imcipoijta sppcila- 
tiobc noo tranfeat fn rem iudtccaBi , lcd 
prcbata cotraria vcrifatc ptflit rctraflari*. 
Naincoptobatc,qucd Rconon fintrradi" fr^- ^ > 
tipanni,&qucd Kius illosnon recrpcrit, 
oontadit caufa Adrix , ncc Reos dtfinif 
cf?c dcSitof ; fcd potcfl Adrix vcritaTcm 
vcrc caufflr,piaeccdcniisaJtam falicm mc* 
diatam & prmoriorcm,ptotare , qua intci«^ 
prctaticnc & rcprarfentationeiurisfyngra. 
pha cxprcflam caufamfaciat pro vcra habe. 
ri, quoad cftcdum iuris. QuxoQ^nu,am« 
pli/Iimorum Dominonnn mciiorc iadi« 
cio fcirpcr faluo , dicimuf non cmnibui 
caufas adit iQfcriisifcd praudii tantuui 
finguiciitii, quateoai cjt 01 ti de faAtqaa* ' 
fHooc ft Tcritatc conijciendo confequi pO» 
tuimos, parati libcntcr de noftra fententta 
difccdcre, ii vifis adis ommbus » aliier ro« 
/poodco^n dlefiiAiqaalliopoMdfeits 
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EzcepdGdiam propoficio. 
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5- 



excepntfiffm reitnitntm, mn, 
Iikiex dt e» tMUumnuUcartdeht» , tU 7. Trdfcriptit dn iffo iuTt t»Hta t^Bi$m 

l.tmttst4ctuipt frstbicit limilniim 

//«»». 

Sxctptit imftiUimt iiidtcif ncn ptt Miw- 

ftrc intfttfrtftjit* rtpttt ptttfi. 
txctfno profafit* nd prtetjfnm 
tiism frtfom fcrtmfttric» 



8. Citdii» interrumpii fr/r, • i^titncm» 

Lttuetntefistt»<^ttomoA0jmt% , 
10* Litfrc ccmtfintttkiActiirt/^ fcrnimr^ 

fnrinmfiet, 
II* Mccmmcfiji^crc» - 



COHSIUVM LXIX. 



A 



Giti 3e «}cgaiice( adaiodtta pcr- 
, triAuftfsacoBioit.qmBad quKfNo- 
peai (ccuodi iwdici) , fupcr fecundo rctra- 
AttproparccDocBintRichardi dc Mcro- 
de, «dMerfM M, ilubcftuio ilc Clutjs 
fitiimt j tam io ftcfjptura A dacrtiAemen. 
ti, pcrAduocatum coDfeda»qu203 Re> 
fppofu CoorultiiGmoran Domtaorsin 
^ GibHclii Mudsff lirEiberti Lcanini i 

ad ioftrueoduiD dilipcniucn ludicantiona 
vci mentacaufie >liu(lranda , dc6Dieoda. 
- ;;; quc oibil aropiius dciiderct«ri nihilque tcI 

parwiD (ic • in q«o opcnm noftraoi didto 
li. Huberto hic cxhibeamas; fcdrarocn 
pca confirmatione , comprobatioDcqac 
toraai*qu sb i j< feiicf ter propofita » coo* 
gcfta,^ dedttfta fant, paaca adijciemai 
ad priorem ab iji traftatum articulam, 
qui ia rr nropofiu etiam prjecipuiu cft» 
& iai adaerfarii .abwnpfe. Bt midem 
iilud inprimit, nttnqoai nune rcfrtcator 
^«rcriptioaiscxccp(ia«pecax^u fic fubia- 
Mfidcanf » per i^cfetoni intrdciilo re. 
ftmptionis litJf intcrmifrx ad biennim^ 2( 
odt<ivA\i\m\n\u tncnfei latum lanua- 
xijaaaoi^jS. t Q^i^d videri poilctpro. i 
ptcr conccptiooeai rerborom decreti. 

ccpnibpbcmin bef» facfkm gtpw 
wtttt Catl fcf^nltitg^ fpn op cMuftilMf 
lioecf). SnitMtanjf canttoDOO^Iiini / in« 

m^»f^ ^ (t tontlHmni. Huc eti . e^uod ci' 
Ckm cmm tdtttt rtiiiid cxctfttcnc ptr tum frtftfitit 
infMi^ tetifdtmr rtffmdcrc *d coHclnficium 
^^^M *" ^*''*"" ^ ctntrficri, Si cnim propo. 
tirRtMW' ^*** excepiionibtti aliquibaa p« decre* 
W.tts. ** raiBlwllcff t trrail ^teiion pcoeedatsrt 
mttifola. nulla cfiam mcntiooc reijcteodarom ex- 
%i ^im, ccpttonao) fada.Iudex eastacite rciccifTc 
mmh iocclligitiirt j quanto magii fi id qaoqoc 

FraMcMftiKiiNUJofif oMp 



Aiooc eccepriboif pCi«B|»tofMo Tideamr , 

predncete e^c^um eiccptionii rei iudi- 
catae(&cxci«dcrepotcA«tetn eandeio ex- 
cepciooemrcpercndi io ncgoiio principa* 
li^jimpcditaquoqucvideiarpwercripfio- CkcK 
nis olioi propofit4 ,&decreto cxprcffim ^^ir^ 
rcictSta czceptio. Verum aUad diccndoin fmtfmK 
«ft.to(picieQdum qoippccftjio q«o anicu" 
lorcicAa (itper clccrcruai ho:ofmodiex- 
ceptio,& in qoa parce iudicij. I Namfiad 
' attercationeoi pattiiMD rc^eiator, mani- 
feficdeprehcaditurdeeooonceiidifTc par- 
tet «aarcfumenda fuetitcaafa taoto icra- 
porcincermtna , 2can occcilitaicm rcio* 
mcndi (otoltthfmfcriptiooii exceptio| 
noD dc CQ . ao exceptio prxfaiptioois a* 
gcodt facaltatcm (oftolcru, aot com adio* 
nciaftaiician conteiadoaf nonlodiifim 
ablbrpferic , ita vtcum dcco uotum co- ' 
gooaerint Domini Iadic£i,de co qooqoe 
pronanciaile ioulligantar b > & cu rcferri hLiifukrt 
qooque dcbcat eootdlatiOtqaf per di Aom g, ik «0» 
decrctum imperatvri & minitnc ad princi^ 
palc oc^ctujoaia ia co tnnc pco par te I m- 
petrantii aolU fafta etat eondofio 1 led 
tantumadfiQem rcfamptionii 1 pront ia 
maodaiofca litcris jcfumptionis, t Qoarc cl tm Hth m 
ad com quoq>!c iincm [olum rcfcrcnda cft 
cxccptionisrcieAio i m (cilicct oon obllet, J^"^, 
quomtnoi rcfomi dcbcatcaafa ,rcIido ta- ^)^;^^ 
meo iUiatcf&Ao qaoad alia omnia ^ liiai- mimr S 
tataeoiai «airf^a lioaitktoffl prodocit clle< iiimmi,h» 
dlumc ;& indudtaad vo(UD6nea , ad a- X«- 
liaoioon trantferuntvr , fcd i fineomois ''*'^** 
I adoi iudicatord .iRurfus QucmadmodiS 
plcnimquealia cxceptio impeditiaa ttc^fgjfjtttfgj 
ci; piopoCia intpte , hoc eft , aon Uo ttxn^ i rtfuijum, 
pote & ordine , in priocipali oaofa repeti L*^ir*'^ ' 
potcft»,9e aptc prop^ofiu ad proceffam pr^ ^ • . 
iogrcffu litis impcdieoda, aon pro^Jp^^^ d. ^^^rm!!^ 
pcllcaad rocrita caafnpropoo^ ^ eriamfi 
fopcr ea,compritt$propoacUtur.pronan. ^*'- <^ ^ 
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fciDcl propofita pro eoitaotla rcfumpttoD«t 
' ictcie&z pr(fcriptio»adeuadcnduiB vlte- 
tiofeiB licis progrciTuu),quia prasrcriptionc 
finira oftirurAis piopooi potef^, cum ad a* 
liumfinempropooatur, &re)jcicndi caa- 
detOtt ad illum pnorcm hacm propofitumt 
infta poawrit eue occafio , qua «4 fnme aU 
terum finem repctira, declinari non poflit* 
t EaiD^ue ede di^he reicdionis uiterpre- 
twlooeai &iDielIcAiiai,Baai|idlt iadicat 
aooiiBnittin Coris decfcioiDi 4|lH>iiil>ctur 
Vcraque pars allcgattones vTriirque , vel 
pio fufiiDendat vel rcijcienda praircriptio- 
Bis cseepcionCtacl «Itcrioicni Ittis pro- 
gre/Ium fiftcndum, perAducrtifTementum 
in rnum conijcerc; quod procul dubio fa* 
^ura nonerat , Gdccrctoreir^ionii infii* 
\ lopienda rcrumpiionc omnem efredoni 
i»«fcriprionTjabr!pcrc& prarciodere to- 
Juifiec, ht vt nihi) draquoillud cxtriofecas 
dcpk^coili pcllit, eatancneftdidecsc&i 
ptionis poicmn« n iitcm n c c i nchoari » nec 
in lircpcrgere , necin lite obtincre patia- 
turicum prsfcriptioncsproditc iint,vr ii- 
atfbif.^ttbos fincni icnpofianc poflb taoi ad 
[mti. Ktihm proccfTuin quam mefita caufaB opponi{ 8c 
^lLm^' ^^^*^ candcmcontcflationcrofupera- 
<7«^ • ^ionc, quaepraBfcriptiooctcmpori» fnbla- 
bt#. «ff»^dicitur,quam c6dcmnationcai«t Naos ' 
h4n4,lfT0, quodplcriqueexiftimantipfoturenon tul» 
'rt4,c.jt li adiooeiD pnsfcriptiooc > fed tantum ope 
''^'^ exceptionis^t fiocitiiecoBWDiinitfiucfta- 
cfti.mnA, futoa^jo indudafitc;nihil lamcp vetar, 
^A^mnfl officio ludicis etiaro ante conrcfta. 

jj^tioni repelli poffii i iudicio,qui aducrfus 
«v^ #. cam cxpBritur^ qui praercripcioactempons 
tlttld, ia/. tutu^frt. Et hoc efl.quod ait Fclinui^, 
s. c,fiaim qupjj qucmadmodum ludcz (Cpcllcre po* 
JJ^^UJ^ tefl eum , cui nuila coropetft aftio ( ita 
quoque cum.cui compctit ea, quvprofcri- 
ptioneineificaxcfrcifia jic^quc fiue fitiutis 
coaamunispnrfcripiio ,l]uc fiatutaria ,iiue 
^fMCi. coolbetodiiiaitoiiSicftqoodDonfcloi» 
ptiIite,necconfiiinto iudiciali confliAu, 
iMKnia'* Domini ludiccs impcrtiri noluerint offi- 
g JMin L ciomi id r.3nc recnfare tion dcbeaoc, pro^ 
A «tao. 1. pieraAioncro ioicrakmM mbta iitn phic 
vrrft.fiJ quamannali filcntio amjfTam: vt perDo» 
awnfaMi «, mjnospcoconrulentcs, & Aduocatum cx- 
•^ J'^^^aaiffimddedoaunic«'. t Quamprgfcri- ' 
' ptionem dtadoiDDO i y^^.mcnfcNoocm- 
Dri impetrBta,& vndecima laoouarij dein* 
de (eqocoti cxccotioni mandata, com fnb« 
iMnenie pctitiooe jTcaconclufioiic atf.e- 
l^^^^h/tjiufdem mcnCs lannuarij fada, impedire 
Ori^lSot^ noo potctl. ttfi enim antecedcntii tem- 
poris lapfum loutiicm pcr ciuilem inier- 
c^i r^ *«tationeaB .fiiciat dcatio k i fola tanicn 
finft viif^-^^f^^^totcwpom lapfa, pr(fcriptionem 
jjQnioipcC?>t , nifi lciscooteftatio fequatur , 
""eatpctkeumfitcquo oomusfeqoi |»offit» 
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ctiamfi aliqnatcntis to lite prcgrefTum £r. 
QuemadmoduminquafiioDcftatui iotra 
quinqucnninmpoftiDOCCClirptopofiu» flE 
filentio k dte propofitionii nouo quin- 
qnennio intcrmiira , agcnsnon taniumab 
inftantta , fcd atotoiure agendicxcidil • 'V^^T^*. 
Ecgencraliterin ooinibus adiocibus ^iue^T^. 
pcrpctuis fii.c rfmporalsbos ciuili intcr.^fj^^^ 
prctationc prriculum cx anieccdLUs icm>ii|^ 
poris lapfu collituri/ed nccs ioccgco ccio- 
pus ncgltgenri curract oullum effcdum hu 
betcitatio, aliaqucanicccdcmia ccntefla- 
tioncmt>;qu( iola ad;oncm pcrpctuai^ '^^^^ 
8 t Ampiins dicimoiyfiqood in prima caufa^*^'*' J'* 
foperptimo rctrsfiu fadumfuit, hicquc-j,,^^'^ 
quc intctucniiict ; hoc eft ,f] in tetmino ci-kMf r(«y^ , 
tarionis, aut fcqucnti.ad interrogationcm^^c. 
Adoris,num KcusfcUctagnofcere retra*^^/ f»' 
dum> nihiluminus cotitcfiata dici poffct^f***' ^ 
lii:huiufmodi enioi ioiertcgattunes , & rc- 
fponfioncs , litis ccwcefiand*. oeqac ior* ^^«^ '^^„ 
mam neque poteftaccm cootinent } 8e licis fu * uut. 
conieiiationcm tara anteccdcre, quam fe-»*» '. 
qui poirunt<',& pcrtinent tamum vel adf^'"*/'*»^ 
inftnicodat aftioncf • , vei pcobatiooe "" 
conficiendas f . Ncque hic quicquam cQ 
quod obijci M. Pluhcrto poffic , quOe4y( fH.,fs 
miooslis fucrit contcfiata.fuper petitioocMir< |f «m. 
fccnndiivtraduSiproprereaqucd cbiiect,-"t m«' 
rt exccptioncm dcclinatoriam propter^J^'-"*/'"' 
priorein retradum propofitam : nam 
rcfnofiMCffepotoittf vtcoofiatexbisqu^g,^^,^^ 
inpoflcriorepartefui cofilijdidi Domini m/u, (««4 
^ prfconfulentcsrc^edrduzeruot.t Sic vtff^.mfm^^ 
nnlla M. Hubcrtt fubterfugia « Duliai*i**M> 
cauillationcs in reprehcofionem voceti 
poffint , quibus fblis fi iinpcdiarur Adot 
litem contefiari » lis pro cootcfiara habc* 
loritam quoadtranfmiffionem,quam pcr« 
peraatiooem adionuo^'': ita vcliquidadh/^MiB^ 
negligentiam AiJloris rcfcrri poflit , boc/w c>»*»l«- 
eft. fi noofecicoronia,quf potoit,recafatio C**^."-'' ^ 
RcilDlite conteftanda ooambrciar » ft^JJ""*^ 
maicr fit negligenria Adorit* qoaiiicdpe 
Rei; ficnc cciam vlrima mora oocet k.iCa/fw/Vi^ 
lot Proindecumpropofit&Rci exceptiooe,«. ^./ui. 
de rcijcicnda aocamnlatioklc ficandi le» k^^Mii 
tradui,fubfecota ASoris repHcatioiie, ficy'^**^ 
Rci dopiicatiooe . decreto Curi; ordioa- 
Com fiicrit ao« Februaiij aooo 1(54* 
vt vtraque peri in faiptarain 4iaoeff* 
cifrementi conijcerct ratiooei qu( ad lu- 
iicatiooem vei impugoatiooem did; ex« 
ccptionts po^rincre cxiftiaMrent ^ neque 
fectiodnm illud decretom AAor adncrcir* 
femeiKum exhiboerit,aut fuper exccptionc 
propofita iusdici pctierit , fcd vduc vi(^ua 
rationibosRei ,totoi& cootinuos dooe 
annos cum odofere meofibus.hoc eft,vfq; 
ad 19* Odobrisanoos ifcS. cacoeric. & 
fdaaCdoiNcdamcidcm ciecreco obran* 
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pcrHucnr^mirumQoetl^tidicaniusnaUapBL . 
Ret,le4l AftomfiibelKmorani SeiiibcerV 
iugta. Q^irim qiiidcm Atftoris ncgligcn* 
tij.m Reuscaiedaic non <icbuit,au( alio- 
4]ui A^orem ad exhibendum ruum ad- 
ttectillemeanim vigcreiRcocum enim cft 
f^ftTMn- fiigcrc « , & omnibus raodis , qui calura- 
*"*n'd * ^**'* ^ vitiqcareaiii, 0|^ca(epcc(Uentiuin 
^^^* - & ncgligenittm AAoftt Utem eoadefe 
IttMtJaJb. Cam e^ ncqne fetfttneque iida con- 
C.<6mm. tdlapone, pcrpemara dici pofOc pfciitio 
(cu cohclMlio A&ous, fuptt tcxxi&aCc' 
candQloco propofitOi &intermdnsUi» 
(ine vI!o Aci viiioautfA£lo,autn aliquod 
cft.cuinon prxponderei.& pofterior Cit» 
9>€tatif mora Sc culpa , tantiim cemporu 
alriffuDo nientioctarmiirumfitfibvldrod 
ludicialiadii in csiifa lccundi retradhiSi 
quod adpi^rcnptionemcxclufioncmuue 
rccra^ust Cinm indoplu Gm eSe poflct, 

S V M M 
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>D vtdemitfquaractonead Tf»qaellt> 
& Chaf&aei I. dfligf tiflifflofnmeu^fll 



moramqjhuius confuctudinis derctrahc- hmdafmtii: 
do aJuciTus iegcm (criptam c introdufta: Bmgim4,$it, 
(cntcntiam per didlos prxconfulentet, & dttarMAmkt 
Aduocacum pldiimts cacionibasadiucain, * • $ ^.f^ji 
inftriKaam, Sc ampliaram accedcre non ''♦^»"**"^ 
. dcbcamus^flcfccundumcamconciudcrc, cTdMui.CjU 
AAoiemKpettendiiibefleab vitcrioreli- tt}aU.vb^t 
tisprofequuciotieper obiedtionem pne* 
fcriptionts, qax cx ipfis a<Jli$3pparcr,nc- 
que alia probationc indigrc ^ U non ad 
raeritataQfz pcrcmprorv^ fedaiinooe£> 
fum pro impcdicndo lins progwflii pro' 
pofita cfki, Sic vt non fic magnopcie nc- ^ 
ceilum cofugerc ad poftcriiis defcnfionis ^g^i^'^ 
ci|Nirperdiaoidbminos pra:confalemcs „^ 

accurat^ ctiam tradlatuni dc non admit-)!r^<fa.fi|> 
tendaaccumuiariunc , auc propoficion^ 
poftcriorisrcuaClusadptiotcm^ 

A RI V M. 



Excepcio Li^|>endentia^ 



^xcfptio titlJpeBdemU impeditUtis 
^ .jngreJfum^CrprogreJfunK 

iMifiatiMsitimmtHr fer fropofi' 

CONSILIVM J-XX. . 
• _ ■ 

T Iiirprid(fiUitexcepciottacttii»ex-x 

iP* Atttht- '*-»ccptionun(jmccocft,quaIiiilingrcr- 
»MM af. x6. fiiro.rauiio mj^s progrcnUm impedmt 
«/* fttu^m, vbi entm tudictum ceptameft,ibi quoque. 
ttmmca»Jtl, finiri 5: tcrn inaiidebct t:ncteaJcni dc ic 
58. ht dtn- quiscogiturplurarubitciudicia,nccplu- 
iT^' ^ £ "^*" ludicibus fc fubiicere, cum vix Ut vt 
itmS^ ^IMA deploabttsrebaaaddincrfiM lodi^ 
cf s codcm rcmjforc contra cundcm qtiis 
X gJ$ ii e e dcbcac Quod pctinde locu 
2l"^i»bcr in Adoie vt iUo,<Sc peiinde vterq j 
„^ , alisrom eadcmce ^uribos iudiciis impc- 
' - tcntemapoftcnoie aucitetCt&illiin^rcf- 
/Itm iudicij impcdircpoIEt}tuncf otiflIt>iA 
tiitmlentendaabfi>Iaroriatnvtto iudidQ ' 
lata,pariiuracflcrcxceptioncmrciiudica- 
il-fimim^ txtfiira vt poftenofc iudicio conuentus» 
fmtfAt». rto poflit ad litcm ih ntJuo iudicio co • 
7' t'r' tcftaram, nc qilldeeo caftiquo Aflorpa- 
l»MlL,cdt encfpriori ludicio lcu inltanux rc- 
k^K. nunciarc, & ab illa dciiftcro i cum inuito 
tjUutmlM Adlor id ira non poflirc : vtmanife- 
«^'■l.r^ftiffimiifflnt Adiorc pctcinadterndpofle 
c. cadfdcrc duobiislocis aur iudiciisag«re 
ftf^M. vei contcndcrc. f Idquc itnc diicriminc, 1 
qaaferma.qnoiie modovnifi>imiier,an 
j iflff pytgy qoia cadcm de tc conrra cun- 
dcra eoram dKicrnsiivdicibus auriudiciis 
s^c^ccftpcr fpccicm coDUcniionis an 
' ;(}ui{pccamieeoiwmtio 



tdmeScceftiotum. 
4, lHdicisfartes.i»cof}fitentemnonAUd 
■ fif^ f"^ ^ eondemnet ^ ext-* 
\ - • fffaiir. .• 

cbnuentionem in ic^conciudac, vt omoia 
■e6poncaexplaiibits fimplicibat^ftaie 
foleof ca^aeiiloaiqbicacompfcdatarii ipji^j^ i. 
qui Rcusin viio iudicio Adorc con ucnir, ^!^' ^"^. 
in aiio ytiquc coiiucniic conucpiionc 
vridicttartr&couaenicadbieaiecbnuc- .. 
nicndorcmin iudiciumdcduccrc b . litis 
pendcntiam indnccrc, &rem litigiofamy^^ 
) facctcccnlctur. j Etquidcm adco vtnec c Anth. liti^ 
pcr modum exceptiohis tnaiio iudicio |tq|i>«<7«Alf* 
rclricjii.autad cognitioncm rcuocaridc- 
bcac^qa (ftifi^i; modum a di oois io alitid 
iadidum fittieldedtt&airaulcomtaii^spinf , 
tpodam agiSdi ad aliud ludicium icuocaci 
dcbear , quxp.r rtiodum cxcipicndi in 
priorc iudicio hxt^cri. tixc cum ita & cx- iiiifoim*6r 
txa omnem dttbicatione finl, tnanifdlum '^^^'^^* 
cft loanni 6c Petio Maclvrinckels,Kuius ^ij^'*^ . 
caufi aAoribusincommutabilircr obfta- * 
re cxccprionem lirilpcndcncix pct lom- 
ncm Portmans keuffl « illii obicdlatn ad . 
impcdicndum non tantum ipfis , lcd ct- 
iam venccabiU D.Ofliciah Meciilinicnii 
iogredom luis 6c qoxftionis (uper bra-: 
Mtoiia,de qua A^ores Inutata ^cic iudl^ 
cijinchoati,fupci%-alidit3ic& Innalidita^ 
te teiUmemi loaonjc Kooien iJi genere,> 
6mifl«> ilJo validtcatts acdculo camiltbcc 
proprieratis , dc di^ braxatoiia foffar- 
ciunr, & ad cognitionem D. Ofiicialis in- 
iroducerc labotaDi,pccmodii conucntio-* 
ais poAqoam decadembiaaaiodacocam 
S MaC^ 
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De rei iadicatae excepdone. ■ 

PcxfcripdoQon cutucpoftconduiiooemia eaaia« 

t. fiidu4tM tes fr» vrrittte b^hetnr. 4d hdredes trm^hmtt 

iitdu4t4 rei eMceftmttmmmMlumdim 14- A^Iit ^tntithet ^o. ttiBit frdJrriHt&r, 

frede/i, lS'Agereit»ttV4lentt oencitrrufrdfcrtptir, 

ih VnmtSa§tmifft&t txteftit rtiittdi-' 1 1, Semetitutfeji dtctir[em frtjaiftuttem 

tttteemfttit^ Uttttttltt, 

^,lg, ItiMeetertt itmfttdtf i»Su 17. Senteiiiis ctiilr»/e»ten/Um imm vtkt» 

nenfyit. ip» Iitdicatt res ^redefje ei ntmdtkttttllttS 

4. DecUr4titvimconfe(^t0nu b^bet. ifutmiudtcalittmefi. 

7. iHutrUieeiifitliteint d'C0iifenti<»ti, lo.Sentensi* fefceSti^»emtbititttrttr§^ 

t, frtbtilitmttvrbitritfuftmt. &*rifQteli, 

p, fttbmimtsUmmtttdmittmitmitttm' %i.Senteniuiniti»4fttrtOmiftttf^ 

titfftit. . ^ %i,Ttaeribm plurtbmffttmHlltvftdtfriKb 

i0, Senteatia,i}U4 dicit Index ftbi nen /r^«r- cenueniatur, 

re,4n/iidejitutiuJt&tuireMtcarifef z}» t^^dmmtjirtaertt fUrti ftitmtdt c$9» 

MuStmemHd mitrUtiderU tfutsd iitdium 

nan tranfil i» rem Udtcatjm. 
ti» ExtaiiUt» tdbeartdtilrti^ta* 

CONSiLIVM LJLXU 

EXade & ■Moreexcaifisadii ua pri* 
orit litif , c|a« foit iofticaci in Caaccl- 
Una Brabanri^, inter iPaternof COgnatot 

quondjin VVilhelcai VVicrloe* , cootra 
Procuracorcoi gencralctu Brabaatus » & 
qaondaia Coroeliom van Bombergcni 
Fredericum vaoder Moelco, D.Heari- 
com VVoucers, Executorcs tciaiocd dtdi 
. Wilheimi; quitapoftcrioriatocadeCao* 
celUriaperHearicuiD Habbon*ciofi]i con- 
Ibrret.cognatoifiquideai {narernosciofd^ 
yVtlbclou , contra didoram cxecutoAtm 
iMU«icainfticvtai,8ca4bae iodcciff pcn(j£» 
tii,mu!ta occurrunr,quc fua varictaichu* 
iuipofterioris luii dcciBonem ex vtraque 
partc diffidiU effcciHe Tidcnmri clegantc 
ian^^Sc puichraoi, vt otnnia* «|oai diroctlia» 
confticuunr.Ne aurem hxc vanetai) G pro- 
unrcuetraActuriobfcuriut^inducat, visu 
Cft, OQIOCItD haoe caniam incidcoicc ani« 
cubs,inqu(buitotiui caufaftatu & cardi- 
ocai conlittere putamut»ante recerere,atq; 
oi> oculoi poocrc; ac deindc iiogulot , vt 
ordificfcaitararn dii» fnncpiiurei. perw 
tradare, 5:exomntbui ccrram tliquam & 
indubitatiiqaaotu iieripo(crtt»in haceau- 
ftrdblttciaacm cc dceiooacm conficcrc* 
locidunt aarj bi articoliiprim6 circa qua- 
iiuccaicgciuivai»«aiiiMcaafefiiiib vcrc» ^ 



■dcniniftratiooii bonori per didoi ezM 
cutora pctcrc po£oit{Sccud6,ao c«r«no> 
namcihibitio flc fcliqaemm Biaft«li|»A 
&ciihaiat caate rede pctatar?Tcrti6,qaf 
viaageodi hlcpatcacf Quan6,aa prcfcrv» 
ptiooc aliqoa esclodi poifioUgctci? Qai o* 
i&»cnpraiindicio Im cniCGtdciitt ali^ 
fentcntia i)dcm ag&ctredi rcmoacantary 
Sczt6,an ttarcdiooe aliqoa ocgotium hoc 
fucrit Bnirnro? Scptimo.ao orooaliqaiahi 
conuemcndu Rcii (ciuart dehuerit, aaC 0* 
dioadoerfuieoCdem diuidi? Prtmu itaqt 
articaium»tripientei,arb»tramurad quali. 
catfiagcntiommhildefidcrifi* Namqoi* 
uii pro partc Gysbctti & Cornclij Ver- 
moelcn allcgatum fit , agcf ci non docuiiTc 
Dcquedoccrc poffc dc coRoatioocft ncza 
(aogcMDia cfi qoondi V Vilbelmo VVatc- 
Ioes,coatrarij nmeo probationc fatiicai- 
deoti id ccfautur.Eztiieoim in adit haiai 
inftantiadoo, cxqnibnaqaalitaa ag^iioM 
omain6 comprobatur. t Et primoquidcm 
quod illiui qooftiooti Sc articuh matcria 
in hac lite rcfricari nd poffir , vcpotc fcnte- 
tra & rc indicaia Ampltifimi Concilij to 
lite priui perpaccocei Hcrcbcrci 8c illim 
coolortct io cotkm Coocilio ioftirocf 
concmt Pcocarccorcm gcncralcm ftc di- 
doa originaick ezecutorci fcmel tcc 
aiiaitti oc f t iUini tcfbnndi aoUa *m- 
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•t'* & pliat fitpotcffn« . Taatoqvc Binvf tqao4 
CAnmA di^i Coacilij fcountui vcIbi k Prsfc- 
diipracoHouw iMdni fii t imUI fe^ 

plicactone adoerfai om intra legiticna 
bf. r. C.ibtc«poravnqaain impetrata^* t Ltcum 
/mnt. JV4 reaiudifrita pro mitatehabcatar*, tan- 
/w/. Pr4«fr. nmqae iufg comBcntitio jp< r fi d ioocm, 
* ^**"^* qoaotom per treriiaieiD poinc * inhociu- 
JfJ**^diciOi qnod »ere piipapalc noncft , (cd 
lim* dtnf, •cetffcmmtmtum/tnUtt in coDfcqoen» 
iv. tiamdiAc priorii litts , pro iilius cxecu<i 
dD*a,ml. ttone aut faltca} liquidationc conftitu- 
/"f** f tum, authoritatcm fuam tctincic dcbct^ 
t cum alioqoietiUDinter cafdcmpetfo* ^ 
oai in alio & nooo ladicio czccptionem 



el f ! ^cmpcr pracbeat • . Curo crgopcr didam 
A«i. #ti^ ConciJ); lcntentiam dcdantttntfitybona 
Htmjifmitti qaoodiro VViihclmi VVacrloei dcuo- 
iiiKt^ r«jlutac/re addttSumlropctrantemihocquo» 
, qoeredcconfequi Tidciur » idco deuola- 
ta cHie , qiita cognaii fueront: namcogna* 
tiocaufaen,fincquiDon potuidet ad coi 
f I. «^aMi V Vdheiroi hcrcdttaa pcnincie f • £t ctua 
w"!r^ io «o iddicie de foro rangoinit fea co- 
^lllQ^^^l^gnaitoinfodirputaiumnt , acpropartc Im« 
li Acv pecraotit probationet & tcl^imonia coq- 
(anguiniratii allata ) dc lure quoquefan* 
<^ goinii cognouine . & fentcntiam diziffc . 
praefumontur Arrplifnmi Domioi didi 
&l.JffiMN Coocihj 1« t Ncqucadrcmfacit,qoode- 4 

rcoodicio conftafto ia cootomaciam 
^ Procnratcris grocralii proccflmn fit ad 
dcfinititnm fffucntiam , atquc ita nemiitc 
dcfcndcntc, Xutpetrantci facilc obtinoiiTc 
oon nitnui ptofidt AAoti 
, fcnrentia,qua> crr nv. J rio per Reum coo» 
traAo I qoim qux m dcfcnficne codem 
petiiftcnte ad cxtrcmoip vrqilcgitiire pro« 
frrturific rt poftctqaandocumquerenieni 
Reui aduer(u«; fcntentiam ficlatam audiri 
li L fHftm noii Jebcat . j R urfus non ob cootoroa* t 
T^2lJ' dlflloiiioa, Infci. 

9m^J^L f^'^^"!'^ > fcdquiadeAiaintcn- 

tionc ad plcnom dococrunt Iropetraotei} 
qaemadmodim dcture etiam abfente par. 
f MJ^tm R teatpotuernnt^ Idcnim indicatur did; 
IfH Wfc fcnrcntic h\% verhit , <5tff(n tOt trfttl 

r borKf5 i^oi ft jt mittfn tuulm c«Oc tmu 
Mmftitin lot MffMfft iNm rgmK^ 

tmit OtJcrgt cclJin.Hocefl, yifr vnlitare 
*b eottti$m*<.iam , t$t$dM & mmiimtntm 

wkitticc. Iia n ii\ rem non In pcrfbni con- 
ceptaridcarur fentenria; provt etiamil* 
lioi TCrba fonant » ideoqiCtiam didn lob* 
f eiranltbiMadocrfiH pr»fiitoc neaiioici 
authoritas rei tudicars dcbcat prodefTc* 
k Lr*^ 1« Nam quarooiireaiadicataalijtk, qoi inli* 
c fMifa» m tc non fiicmot, non foleat obeirc . harc ta- 



••«. nacn Rett feu corum pareotibui omnin6 



r d ad ciofan Tocati. dcfenffencaa il* 
adnctfoi ImpctrtQtca ftifdpercnolnc- 
fliit* dcdarantM f^ comcntoift parctoicf^ 

fe rcfkituercraiionem adminiflrationiifuf, 
&rcHqaa ei.cui prtfcDtcntiamCoocilijin 
illa caufa borcditaa adiadicarctar. Qos 
Reoruro dedaratio dcobiatioinneniturio 

6 iifdcmadisacceptata.t Qunqoidemdc- 
daiatio «un cooft^fiofiii habci «t etiais a 
quo9d Impetrantci.cdanifi apcrtii ft eon* •»A M ^ 
ceptii verbii oon 61 didlum , qucd Impe- '**j*'/*?**r, 
tfantibu» raiionet& reliqua ttAAttctMxtz^^jl^^^J^ 
coio rclaticnit pcrindc ctt ac b hoc ImpC. lu^^ 
trantihui prcmiiiilcni^. £t com confelfui,, ,md. 
proiijdicato fir e, pcnndc hic rcda vi^ ez- b/.i.CiiiO 
ecutorci icu eorum bxrcdcs cooucniri po- «*>^ , 
terattt.virtvtefcntcniicinfcr IvpctraAtet ^ 

& Procuratorcai gencralem latae , atqueC''^ 
ipfj condcffinati eficot.quia fefe lili fenten» 
ti« conforroaturoi iudiciahier promife- 

7 ront, f CnciergoCclniitft eonfcoticotj 

noiiat iniuria' ,non mircm.fi dicimus t!!a ji. {.^«jg > 
feoicmia tedl ti4 cooucoiri poOcczccu- smim mm 
torei. QucmadmodinilfaAtMDcftsfidc-fift 
iairorci iudicarum fuloi filiim lata (cnicn* 
lia contraReum,line ncuoproccffo ,via 
ezecutiua czcadcni feritcoiia conucniii 8c 
ezigipofrc*;itaTiliiCczecuiorcsvidcao- ^ 
turiDilhm frDictiticoiccofcnfilTc ;ideoq;' ^ 
cadcmc6flringidebcanii.(Qmeti«D,qurd^* 1^1 ^ 
rctcniciadfeprincipalitcrpcrtlocredclen- y^',* i^^t/§ 
fioocm knius caulj(fi cximmare potoctittii^» fmm 
Iroperrantci iurcuogatnii non fuifTecoD- "»[4 
iundot VVtlhelmo V Vi']o« } procora* 
tofcoagere permilefint*liequc defenfioni 
Canlflfcf(eimmifcucn'ot:quo cafu fclet rca 
iiidicataficfclenri,ctiaa)(iia nnlla partc It- 
tit fuerint pr«iudicarc(;mult6 crgoma- f j 1 a». 
gii fi i capta dcfeoiiooe deftiterint,&oaa» 
niunmaxime, fi cum hutofmodi dcclara- 
tione defcnfioaii occcl&iatcm ab bomeria 
Ibii cxeoflcrtnf . Potcrlt cnlin dioqui ptds 
prias dcfenfionciadtcrrc,ScImpetranrium 
pfobationes coaellcre. Alterom eorom,ex 
qoibaidc qualitatc ageotium cooflare di- 
zimoa, cflcza/^afatttprobatiocoQfanaut. 
nitacii ,feu coiunAionii faDguinis didoru 
Impetraotiam^cum quocdaa VViihclroo 
VVarloei, ft pnicipue pcr tc§ to onia fn 
opptdo Cliuenfi , vnde oriundut erac 
VVilhelmui. recepta iquibui deponitar 
Biatrcin £nrkai ( qoc fuit foror V VilheU 
mi )0tnatreffl Hereberti Habben fenfokil 
Agnetcm nomine, foiffcduarum foroniiii 
liberot ;i»odad cognationim dciuifao- ; ■ 

Suinii poteroram Hrrebcni feoiotti ad 
idum VVilhcImum (aiii ci. Conionftto 
enim fanguints per pcrfooai in infinitom 
propagatur&ad pofleroi fcropet traofmit- 
titatiprokato namiji iore faegaii^ Impo* 
itiad«B,£cBiluav qMiBimbitttum et 
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&ifft leg)itet« vmdaf ftetf.* 
nam rororeao , farii qaoqne pcobanm eft 
4e iere fan^timis ad eoodein Wilhcl- 
aam. t Quv «^aideai (irobauo « ^uia ^ 
AmpliffinoH Domioif<)eCbftc9io vifaeA * 
fufficere t hic amplius in controuerfiam, 
vt(iixi«vocartnondebct. Probationes e* 
Bio ODMf*iionliDtanitcfiimonia>ex ar* 
bitrioladicis deMiident» coiiiiconfcien- 
tixrr!inquirur aiiudicandam , analiquid 
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» dedi* 



"f^i^^' pleac piobatum fit ■ • t Cumalioqaiin y 
ajtctfl^ii™ • ^oM difficilioiit probationiafttnt^, 
i. «^sr»A& ex antiqoitate temporis depeodeotc » 
a 3>. AM'I«aiore« probatiooei iufficiant : io qu» 
rnm. (M^f* genen cft hniot cbgn t i i o ri t fto coonn* 
j^fy^ guinitariipcobatio, iiadcommuncm pa- 
i»fZj imk ^^^^^ eadem effct : »de6 ait Alcxandcrd, 
i.c,4i\f0. teftimooium dc auditu etiam faic rcci- 
DKi» tmfi pi * licec aiilt reprobetur. t Qoi ratiooc lo 
H. eriam remoueturi!lud,quod 4 Rcisobij. 
b e^. 4. citur , teilimonia Impeircntion in iUo 
TtiilmLV"*^ lodicio fodlpato fciire aon cfle 
^lnfficiCDliaperdecretuni de vlteriore in- 
tUg. formatipnecapienda : nam ad quem fi- 
«f neoi id decretum fit 1 & in quo probatio* 
I tj. aff aftloolo non (atii oonftet : n ed co* 
l!cmf9t fenatfonem referatur j tamcn fcntcntia, 
* ^u4Xadei fibi de caufa non liquere pro- 
simeiet, nooeftomninodiffiiiitne; qoio 
e/yf»«|fai^ neqBCaUblutionem I ncque condemna- 
* *^ Ciioncm conrioct» : & vt ludex defcrco- 
*^^^^do ioramenturo in rupplemcntam pro- 
. "T^ Imionb , aon eenlctor Rcon 
f4cmw« inre*;iti quoquc cadcm rationenec abfol* 
te^;ib uere, fidicac decaalla non liqucrc, aut 
M-^-^ fatisprobatam nbn efle. t Vndeqaem-j^ 
/<MNf. adoiMtfai huiafmodi delationeni^ Indes 
^•^^"reuocare pofTct.quia continettantum fen- 
Kntiam ioterlocutoriam t » e^dem quo- 
ft.^. ia qite fktione banCf qaldccrenit fibi non 
virkfiiM liquercjcum geoerale fitiVt lodex fentcn- 
«rf. Lttm tjjtn interlocutoriam quandocomqne 
r*^. . . reoocarc poffit h » qo« quoad ladicem 
^ JlJJJ^nofctranlit in rem iudicatam t j pidci^ 
titn cum cx «3 patti ini qoofitom non 
fiiiifit» eft k > prout bic eueoit : ntm » Ttdiai} ne* 
KiiKaAiqne' condennatlooeai oeqoe ablblotio» 
^/wi«. ^pjj, continet ; cum ' abnutiuum conti* 
^ ^ neat.&ficnihilponataoidifponai*. Vn- 
TimirJi- cum arbitrarias dixerimoiefle proba-. 
i^iaai^ riooes , fttot fintcapita , qooc icofas, 
|iioUkairi.&vni videri pofntrede probarum ,quod 
^ alterinon videatarprobatum*«quidTe^ 
mtk^.^^f poiaifle #ead probaton vldefiDo* . 
JJJJ/^minisdeConcilio, qui »00015-51.00* 
^'aiflimc fucront , quod iji iqui anno vice* 
itmo pnmo fueruot , noo eft vifum? Com 
Ofgofioioftcilfta caufa iudicatum eft , ad 
Impetrantes pcrtincrc booa VVilhel- 
mi Waerloes • fraftra nnnc ciccatop 

* mI 



j 



eoram 

nareftitdent, ftcogpaiioaia» qnamDo* 

mioi de Concilio in priore iudicio pro 
probata habaeront, exadioreiprobatio- ^ 
oea fcqainmr. £tftod,«f boc meadda* 

moi, pnBiodiciom illod feu rcs iudica- 
ta , ea di^ ienteotia anni quioqaagefi- 
roi fecundi in faiiorem Impeiraouam la- 
ra,ea$Tires&cfiicaciam hicbabet, vto* 
lf6 non fic refpcdus habeodus, ad hoc» 
vt Kei compeliantur Impeirantibus ra* 
tiooes teddeic, Sc pro ponienilmf cea 

contingentibus harediratcm VVMhcl- 
mi VVaerioes rciluueie. Cactcruic oon 
contcmi «olUoartlealo , qui iugolum , 
caofia perit , pro maiotc demonftratione 
«quitatis & iuftitiae partis Impetrantis 
alios propofitoi articalos etiam ezcotie- 
mos. A qualitate itaque agebtiuip bc- 
nc,vtfpcramui , dcmonftrata , delcenda- 
mas ad coodicioocm & ^ualitatrm Reo- 
rom: non caim mim» Rci cooocori, qnim 
Adoris infpicienda eft'condilb« • Sunta ' if 
cnim molt«adionej , quascontra hnrc-* 
des noo deriuantur. t In hoc arriculo 
aoo inusoraiMmai;; €Oeianim dcmonftfo* 
ro , quod parcntcs Rcorum rcSc con- 
ueotiinpriori iudicio.fiot» fioe viio ar> 
tilido loquoque deprebciidctor»coinm * 
etiam hflcrcdci conoentri pofle» cmm* 
fidedclido agatur *> , in quos etiaoiin-biii. C. A 
ftanria ttansfertur « . Nec refert , qood^^-'^'*. 
exccotionantfanliMtadlumbaAtnamJ.'-^"'** 
nec focietas * tutela .aotroandatumad^jJU^Ii'* 
bacrcdestraniciint tamcnnounmnon 
eft , iodfcio fiidaiatii,taiela , vel m^n^f4iu,jj,r, 
dati leneri Iwrcdem focn , totorit , veldc Ai.* 
mandatarij f j ideo<jue tcI propter fufce-'»/* *fc 
ptum mandatum executioois , & admi-^||*''*', 
imfnKim cia n n m ii wi i pcr ■ainam kco-^^^ mtru 
rum , vel propter eorum proroiffionem Ae^^j^^ / ^ 
reddeodis rationibua & icUqnit iili» coi«r«M|ai|E 
per Cenientiam CoocH^ booa adioAca-wMte 
ra font , tcncri debent diAoraro execu.f''*- 
torom hairedes, hutoi caafa Rei. Qp^^q\J^' 
farisaoimaducrtentet Rei . ad aliam ex.^^ji^^ 
eeptionemconfugiont, aflerentei reddi-M^,^ 
t«s el7e rationei ab ipfis ortginaIibus|M*i.U«iir 
ezccutoribos aooo x 5 j a« qol iameo««*ir*> , ' 
exccpriooe ciabi noo poflaot. Nam iial> 
la eztat probatio reoditaram rationiim • . 
diiSis Impctrantibus , qui priorem illam 
Ittem infticueriot ) & proiode reddiiio 
fatiobon , ft praftatie rcIiqoMan a- 
lijitfada , cii prodefle oon debet : non 
cntm rcddito fiiat ift , quibos opor- 
tuit I i ncqoe eiinn iji , qoi la b»- . . . 
redttatia pofleffiooe ctaot ; qnod in-^*|^'^- 
terdom ad evcufationem prodcfre (o^mtnJ. 
let k • £c praiterea fdentca peoderG|]i.«|(,c;,||^* 
•luMc lit|Bi a lo ' "~ ' '^*' 
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gm. «itiM>ttcQtMt*pol«nBta:eiiiiii qnidciii igno*" 

^tM^tn »« raotti fi excuCui poifcnr , quia taawn pt<y 
kUam», prid proiuiflione (cfe ad hoc aflrioxerunt, 
contraquemproiniienint,fecifliB dici de* 
benr;qut« non feeenuKqaod pfooiirerooti 

hor ctt , alij»,, non Impeirartibu», rationes 
hlfmmm teddiderum^. Quod ?er6 ooo dcbuciioc 
fmmrtp rc^dereceiioiics , qut(^»ieddidiile«otlio- 
•w'. fec(botaUegant»poftcacommodiu» dcdu* 
cetur de via agendt, 8c fi capuc vnum pro- 
pofitum fn » io co tamca fubfiiicndum 
- noneft:namiccond(Knea , qu« /vperius 
dixit^^un, de co, qai iudtcatum (oiui fatif- 
c i» L ^*^^ proccITu in eius hcrcdcs 

i.^. imAjtL execucio 6en , non aftio piopcni • ddwt. 
Eftenimllociodicittmnonntoum , fed ii- 
quidatorium,& executioam* Saneafioqui 
via agendi non deeiJet, fiue imcdatus dc- 
ceffiiret VVitliciaNn VVaeiJoes , pcii- 
tione haereditatis j qoo cafu nttUa e(Ict da- 
bitatio.proptcrcognationccD : fiuetciiatua 
fkceffiifct , ev trftamento t id<j ue fine di- 
ferimioct vtrum duorum teftamentorum 
dtcatur clTc validum, fiue idquod Vcae* 
liisconditum eA;in quo ex capitc £rm- 
gardii fijroris diAi VViihelmi inccedcii» 
tes, lorigc ampliusronfcqui dcbent,qudm 
procorum parteinlioc iodicio liqutdatio* 
sif pcifrvm csiftiii Snm caipB Etmgaidt - 
ineofelidiodiogintiflorcnii & cx rc6- 
duoduaEtertigp. Stue id , quodpoftca Ant. 
verpic conditum cft , io quo ciiamapertis 
Tcrbii inftitniiatnr bcredcs cios eonfcn- 
gninei; qoosio primoarticulo dtxioius ef- 
K httius caufis Impctmites, fctt corom pe- 
. . tcotctdefiiitftos.$ieTtretn ottaeinpcib 
' tem vcrii, panun rcfefct, qoo iure qoaue a- 
• ^ dione Iniperrantes agam. f In articulol^ 
prairctiptioDisnoneft etiam immora^m: 
dcmeinftietl cnimRcorum malii calcula. 
tfonc, rescticroanifcfta. Hoc qoidcm reiu 
cii ,i ffloftc VViibeimivrqucaidiDftuutum 
liaa indicicjlDB liquidacionif interccffiiTe 
triginta fex annos, qoi ad exclodendam pc* 
,dI.lMtt^ titionem hzrcditati$4 , uc quamcumque 
WDta. e.i» fere aliam adioncm omnino ruificcrcDt»: 
^*/' Aof r prKfcriptionis ;nitium 

Aii^Eri^ coftirucndum nonefijquodinftituro prio- 
jfimt* iudicio , co^ue ^onteftato & ioftrodoi , 
f i I. c.<b plurquani intermptum-^ inntiie faftim 
«»m{. fn- cft f . Neqoe ad rem rarfus facie ,qaod tam , 
/*»'^''^'^l'diudilata(itfentcntia:ifa vtcontinuic tri* 
gintaannis, & amplius videatur caufao- 
0^f'' miiTa j fic vt ab omiftione litis inftitut* 
gi. I* c. A plufquam triginta aoni lapC fint ; quod ad 
b^irimf, ptaifcriptionem iilfatorufatii efle folctt. 
fiM^r NameamOfefttictt«niitas,qu«perI>o- 
^^f/TL "'•^®* ludices admiila cft,pattiiquai ofiicio 
MMdaMn! funfta cft, obefTc noo pote(l : fjuod ge« 
CjiMH, oeraiitet io ommbus lodicibus vulgo r«- 

tff, aftm cft^i oMdte iMgii ta ^&ti^ 



niisDoaifais Coociltj fuprfini t qu« ^^ij^.dk^t 
litis expediliooc coardare inciuilc cl7c?a r^^,^^,^ 
cccjoc iurc vri ampl flimot Dcminos Ui- dt sffg, 

' Jirus.tCum itaqucnon r-ill dchnita prio-M'*.i»rf«i, 
rc illalirepotuir pcrttcntriad hanc(ccun.*«*C, i« 
dariam feu rucccd3cfdm,m.lladcbu't ad-^""'' ^ff*^ 
pcriuacam currciepr«fciiptiohiS(quiea> ^^^^^***! 
dcm nondam vii potaerUni : nam noa va. ^j^^^ . 

i^icntiagcreoon currit prxfcriptio^. f ^^tlgjj^fit^ 
admillo quoque pj»fcripticnis plcnode- c.mm.». 
curAii nihilcmii:uicftt<3usrcnunti«, qaa/^V<'' <.C 
ampltffimi Dottioinoo finecanfii cognt**''* 
tione protulerunt ,. vites fuos exerccbit 
&latapoft ccmpcra prac/criptici.is, prae- 
lcvipuooe non opptfita leocbic*; )p^ocF«?/.(f«. 
cnim iure ncn tollitur adio *» Sic Mt fint.'ff»ft^ 
io omncm eucntun B ci , (i ToluilTent nul- '••ttiimGt 
lumpraiudiciumfibicxca/entcntia gcne- •* 
rari, cotraeam fupplicarc feo remiiBoDem 
impetraie dcbuiflcot *lecudum luns ccm» ^ g 
munii diipcfitio^cm ioifa biconiuai f nit^. ^ ^ 

1 7 quod fiiduB non cft. ■( Exccptione rei iu. ^'''VMUm 
Jicatae , { qoi quiotui propoiitat tradatio- ' ' * /^- 
nis cftarticulus')an rcpeliipcflint Impc-""*"*'* 
trantej,nuoc ^idendum.|Allcgant qutdcm ^„/j*^!^ 
RcircmIudicataro,quod fcnteocil cioidc ** - 
huius amplifttmi Ccncilij iudicati.'m fxUi. c.A 
aotc haoc pofttemam fcnteotiam, { vii totc/<«>MM |f«i, 
caittsoanchociadiciom Itquidaiioois n* 
ftituiior ) harcditatcm VViihclmi pciri* 

ncrc ad paterncs amico» didi VVilKclnii; 
iic vt propterrcm iuuicaram luc aduerfus 
materuoscogoatosolMeotam nonpotuerit 
hsc fccunda pcftcrior fcrri , & icTco lata fit 

18 ouiia I . t Sed ml^i hnc moraotur : £eoe- 
raleeniaicft » vt res iudiceta noaobfic oifi ^^^. 
his» qoi in indicio foenint ^ , &ut cnm *^fmm!^!i 
eosprioce locodcfenCopertineret , ldeo.Mif;, \.^.^ 
tes atiot t de iurc foo expcrtri pafii funt i . •^i fc^iiW. 6V«. 
ColiflBRdieaiflB, qoioon lit^ait,obftare '^/^■> 
non poteft ezccptio rci iudicatae k . Cum **J'-^*L 
crgoioiUoiudicio ooofueriot Iropetran-^- Z'?^!^ 
teniQiatcattiii» fedfilic&aMaoi . Vccheli, ^xmI. 
alijqoe diAi VViihdini |liMcnfi egnatirin/;^. ««. 
feu pnterniamici, 5f exccgnatis ^uotantu, 
quorum numineio hociudicio nihilpcti» '^^* f*'"' 
Cttr,&ptmcrcaillos contingentes portio-!i"'.1'^^^^j 
nesReis relinquunturi(icri non poteft , vt 
proptcrpcrfonarum didccfitaicm ficcadci«i, 
/es,& ptoiode ezcepiio illiiiirci iudicats k 4 
adoerfus Iropetrantesnihil operari poteft *"*«*h 
Deinde cum illa fcntentia aliud non ex» '"j'''. 
primatur, quim quod leftatBenium Veoe-,-,'J"^ 
ti j s cotiditafla • elicftam finritccor «evdufo f,, 
ceftamento poftea Antverpin faifto , non q<.tn.itn 
nixcft inliac liceobcfielropetratibui «qtii-twi 

' iMit cs eo teftemcnro amplius , ouim ex co> 
fiaroeoto Antverpia condito ocbetor » n 
pauloantedidumeft: namin co confan- 
guineis relinquit rcfiduum bonorum , fic 
n &ngeidii ttKns fBtorptopott 
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tioflc pnetegati oAingentoRMn iloreno' 
tQto babeac betleai , BiickmaQni ver6 
pro pornone pnelegati iquadriogentorom 
auteorum habeanC trientem. t Vode Iiu- 19 
petrantet cx capite Ercngardif , qua; fracre 
defundo dcceifit, petentes haBredKateui, 
non coacni »M lecDOdttm eam fenteoiiaro 
agerevidentur: eoidenter eoiminiqininn 
eliet f cm iodicatam obefle ei> pro quo ludio 
I catum fiiu« • fio quoque cdljniio cxifti- 
tt,0tUmttf oijniuiciui rci iuf^icarx n propofito ne- 
^ ^ g fff gotiooonadinodaromagoam effe autho- 
fitatem , quod per coDufiooeai , aut raltcoi 
* ' ex cofcnfu omniom. qui in ea lite eraott U* 

tJ H: carcntentta. Idenim cz inftrumento 
tranladioois fiiickmannorum & aliquoc 
materoorum cognatofnm » diAoroaiquc 
execotorum intcrrc fatisconftat ; jn quo 
apcrtc narratur,quod matcrni aiDici, qui 
in eo iudicio eraat, coarcntiiiit , vt tcQa. 
n^entum Vcnctum approbctur , &BliLk' 
DUOBis hxrL-dira!. adiudicecur : vndc abio 
fBrdiim ctfei, icoccotum iore traniadioois 
eic confenfii btMn, incerilios virciobti* 



bu futi» 



tettidtue liccat fentcntiam collutionis 



tnBjMtvti pr«ccxtu Iacam< . Dequa quidemcollu. 
CrriMMr lionc varijsconuencioDibns»& itMifadio* 
nibu< inulta cxftant argumcnta ; vcluc in 
V'^(mtm P"™'* eJtecutores approbari piocu— 
toi^ •'•^ jaot per mawfnos cognatos tieftniietttom 
. Antverpif cooditum : & pcftciquofdam 
ex ijs eidem teftamenco rcnuncurc con- 
firiogunc.Hurfiiscxeo.qoodpaterni ami- 
> ci renoociaotceftaqiento Vcnefp^appio^ 
bandoceftamenTam Antverpia? conditnic; 
,qui poft paucos annos { 1522. m lanuaho^ 
lein concrarinmtda,pcr quolclkm mater* 
not cognatosobtincoc rcnunciari tcfta« 
mcnto Antvcrpicnfi , & Venecom tefta- 
meotum approbari. £c omnium maximc^ 
' quod etiam nuoc nirniseuidenter appa- 
reat tcftamentuqn Vcnctijs conditum rc- 
. uocatum.oipnino fuUle per icftamentum 
AntverpiiB eonditom ; non ezeo taBcnm ' 
quod priitsconditum faic a , fcd ctiam quia 
d 4 1.* «• in Vencco tcftamento apcrtc caoic tcftator , 
vcfi cootingcrec eum aliud conficcre pro» 
n^jtTi^Zk priatnanUfVclmanu Nocanj , vtillud hoc 
m»i.'ttjt4 infirmaco eftcc omnino validum. Quin 
mmJ^m. im6 validitatem hoius priorts fofpendens 
* cx6ooditione»liabui) nonfeclffett dto* 
Dniom maxime, qood in pofteriore tefta- 
mento habcatur claofula reoocatoria hu- 
iut prioris tcftamenti: ita vt fi nop per coU 
Infiooem exccutorum cum Blidunannis 
& ducbujauc cribus ad fummuro matcr- 
ais cognatit , (altcm circumuentis Domt« 
^ finIu0icibus,liiiiolmodt deelaratoria fen« 
teQcia prOjtcftamenro Vencco nece/Iari6 
did debeatobteou. t £t ^aaiDois «Uo-ai 
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qui rtiam iniqoa fcnccntia iosfaciaft; t*' tl j^nit^. 
iiieariciau«qutoretra^ari po(fic dubium <m ^.fm.^ 
noo eftk I ft e»ra onnem dnbicaiiooe<n 

cft , quod prziudicare non poflit ahjs» ^ Tv/Jj 
qu.im intcr quostofa hafc rcj tradacafuit* 
ldaiccimagis,quodin praeiudicium prio* 
riiJiHs pendcniis ( coiiit ^norantiam ha* 
bcrc noo potorant cxecutorcj.qui in ca c5- 
parueraot * & prjBdi<£iam dcciaracionem 
acoUactcmemfecerant jomniaficinnooa* 
ta &attcnrata vtil'tatis cftcdu carere dc- 
beantc . Quibu* rationibot fatis indica» ch^x .»**» 
tuffleft,quidinfexioarticulocooftitui de»'*"^ 
beat, circa cranfiwiioocAi; cum ouUaextCt 
cumhis Impcirantibut tanquam matcroit 
cognatiiinita vel fiiici^mannutii verexc- 
CQtorum cranfaAn>. Nam illa, Coiua aoto 
meminimur, cum paucis ^liquot cogna- 
tis macernis inita , ad omnes porrigi non 
debctd aut omnibus obcifciSc proinde nec ^ 
eios traol8Aibn& fiibfeqouta per eqfdem^^ 
matcrnas ccgnatos quofdam approbatioj 
nequcin cam caufam ei(dem fexccntorum 
florenoiom fafta IblutiaMdeoqne fiblim» 
puccotexccucorcs, quodilc temcrc pauco- 
rum conuentioQc contcnti, alios oeglexe- 
rinr > indcmoicaccq ,Gbi ab his, com quibus 
traofegerunt.prsftarinon curarinc. Quod 
fane eit non admodmn difYicile crtCtquod 
& ab ijfdem maternis cognatis iodcmoita» 
teoiftipolati fiar»adtteri& leliqooa maleF« 
notcognatos ;& ^ Blickmannftindemni» > - 
tatem aduerfut quo{cumque : qua promt(« 
fione iut^ a^io borum Impecraotium mn> 
2^ tarinonpocuit*. t Supeieft vltifflasarti-^| 

culuf de conuenietvdi ordine, in quo eciam hiJ^Q^ ' 
breoes crimos. Nam qBamois io plonbui ^fttak, 
tncoffibiM prius flonneiUMdi fint, qui gef- 
fcrunr,quam qut non gefTcrunifrhoc tamen f l< 
rci propoficai appltcari non poreft ; tum . 
quod iodiflracoter omne» geftifre inuc- 



2} 



niantuqid enim latiadcaonfttat prfmo lii 

inftit jta anno 1519* >n qua omoci citati 
compaccott & paritcr omnei pnedidam 
' dederacibnem de oUacionem laeiiint{ qoa 
fola.vcfarpe diximas,hic fufficic. t Deinde 
cx lice fttfcepcacoocra Blickmannos ; & c£. 
dcm ex pr«diAit tran(adiontbus, qoc no» 
mine omoiQa' eiecocorum ioieipofiri»' 
funt ; ita vt proptcr zqualcm feu COmfflO- 
nem gefttooem omncs mcrito teneri de> 
beaot.Concefib quoqucqood per FrederH 
cum omnia geftafunt ;quiatamcn conftat 
aliosmanum admouifteexecutioni illam« 
^ue acceptaife, & aliquid gefllftc; ordinia 
nulla eft habenda ratto ; qu« in pluribos 
tuToribaslocum habet, fi vntis aliquii ni- 
hil omniad geinc g , oon fi promifcuc vmis i^* 
q v«dam > alliis alia gcfiU. Saoode dioHfe- 
nc laborindum non cft : quta Impecrantes 
ioam pctitioofim cooceperuac, vt diuifione 
• ^ S iiij . ezcla» 

'/ ■ • 
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cxdoiiiTenoQTidcantattQaiDon votima* 
liqaea > kd ooaoes fiiinu & coaiuodiin 

•■M^ !• ^^OfMBBCI1M|C^qW)d IbFC pCIBliflllOI cft*« 

<w(jr*t QsMiK|oam quoad primum capot pcti.2A 
■J^*^«*tionii de icddendisrationibus diuifio ad« 
•J™"^'*' miiti non dcbcac :cft coim ca obligatio io- 
dniim i naoi fMioaespro pwie non re- 
b I Itafc»^* rccic^tintttr* . Atque ita omntbus in 
timtimndi. ^oum coadts, & orvcipue atieota dccla. 
mmMmr. ^«ratioiie atqoe oMitione origliialiMl '~ 



CQtoram^c (entetitia in AmpIt€imoCon* 
dliofecuodum Impetranteilata, arbitra* 
iDor Doc Gabfft) HodiRii loMtnrt 
VVamcfius V. I.Dodorci^ anvpliinmo- 

ruin Dominorum , acaitorum quorucam- 
quemeliosicDiicntium iudicio (abo) vr- 
gcndoi 8c compellcndos elTe baiti» raote 
Rcos ad rationufD cdiiicnein , rcliquo" 
rumqoe /ecundum petitiooem liufctraQ» 
liooi pnftatioBeoi* 



•* 



SVMMARIVM. 

Exc epdo Kciiiidicatae. 



1« 



prtatur. 

Utitx farti mMlt *^enti*citentm bcat 
. it^hiMidtmttfirmTtdtht, 

Ex€tfti*T<t uUtc^tt* fermtti^ « Itmint 



CSioere. pMtaUTUfkvtii» m irtiirni %hiii^ 

cario. 

DtKMifi zttijaQA MitfTi dGitittm *dij' 

ttrtftiefi, 
VfmjriMm refirtiMic pro ctitf lttitt tfi, 
DoK«t*riHt ckiprrcr fcj. rji fr< m aaef it, 
fmtr c/i aHunh^Hc tfi^m txt» 
turtifii^tui/k, * 
lo,' iDCHpUurt (nm tUiam UiBtmt ^fumd* 
tnt^mm fu 
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OVod Illoftri Domioo loaooi Mar- 
vbiooiBergheniiadtietfiit UIiiftfCBi 
& Ocnctofuo- Dominum loaomcoCcmi. 
tem Arccnbcrgcnicm ianua iudicij ad pc- 
titionem Dominiorum Rcthf , Vorfclacr, 
& Lichtert io Ampltilimo C6ciIioMfecli* 
IjtiK-nfi, poflrcm /cir.clirtcr ipfun&pr«- 
fatum Domioum Comitcm iudicatam , a- 
|>criri, & Douc lit» occafio prftbert rode> 
Dcat ; nihil facicntibuiaut iroDentibus ra- 
tio«ibtis«quibus in fupplicc libcUo haoc 
viuDfibiapericndamcncD.Matchio coop 
iMMiitt fecDfiofoiie ae ttaoqoinitati par« 
tiumconruitioscnc ,aucrtcrc lit(ir,qu^m 
adroin^m com iofcljci cxitu Doro. iiiop- 
piicantis dcfinire % proangvfiia temports, 
qoi conc]udimur,paocisois fobiedis ra- 
tionibusdcmonfirabimus. t Hoc impri> 
.iDiiconOat D. Marchioncfn non fimplici* 
cer.formaliter, & aMolot^fci viodicatio» 
oc cx donatiorc D. Clnabetbc C^fi^ 
^ id cnim in forn- ula adionis nufquam ex* 
preilam ci) ^ fcd ita foririulam coDCcpinci 
vtcaai viodKaitoai, quam perfboali aAto* 
pi-lcocodidiooi ad rcflitutioncm dido- 
rom Domioiorum conucniat : prcfcrtim 
qaod in rcplica D. Marchionis apertius id 
aqprioiatvr.in qoa apcrtc contcndit , (e 
fcrdatDir cfle adpctcndum &condicrn- 
iam iaac Doiniiua^r<|icoodidK>fii 009 



8. 

9- 
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oMtrc donarioncm D. Cornelij de Se- 
ucnbergen ; quia lucratiuus tituJus, 
quibos vcibu pJanc cootinctur ac con* 
noiitiitoinoiiiDalcria • cxqoift ad ioi- 
tium DouoiitisD. Comitem rcdoccfcco* 
natur cx prfftcxfu spqoitatis* ,qua! in de-_ 
fcdu aiiaiuui a(^t:cnum fuccutrcrc icM.\T^m%.^m 
ci f coioi rc$ ad alium exloctatiua ^nX^iAmij^$ 
peruenit; rulla caus2,quo^ dominorci 
proficifcaiur fubcxincnte. Ita vtnon fit 
verofimile ampli0imum Coocilium 1 fi a» 
nimaduertiflet boiofiDodialicoiMBqoita* 
tis latcoiis aliqi)7tn voibraro fuiHc, tam 
prccisircicdurumfuiiic intcntioncm D, 
M arrbioDk* Etfi eoim io vfitatl Ibrmvli» 
j^irt ontfa|ir6rIir6t in trr foinit rrtx 
ntanlnv/ tatfp Afirnraitir p^catcar. 

hoccU.jw;ffi;>;f rcit^i^tlt)tnjoin.4i C7 ^ 
do^nomit ^freteiit , ambiguitas quaso 
damlaiere videaturapud infeiiores ludi- 
€cs,quibuitigida iuru,& fotmulamm ol>- 
fcroaiio aidim impcffanir t & «qoitaicBi 
fiofrquam boDOBi Jcripto ioii picfcrcndi 
potc0aj non pcrmittitor* : io fenteotijiy /.^jt)^ 
tamco coromiquibus I«iiorioriscftpote-/i^|.f 
fta^, Bc qoibosIaqueoslbfBiblaniiD«coa»C«^i 
fpeda autdcprchcnfaaiquitatc, ticcr coo» 
tcncre, non cfl prxfumenda ea arobigoiTait 
occ dcfinitiooit quoad totam caufam,cio(^ 
qoe mcrita omnia impcficdiojfed aUiila» 
ta& plaD^ definittua , qao omnem qoa« 
ftioocm«bfiitbeat»dciitigaiitcs adiiiititim 
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fm cxorJiQin aoim iiif»ttiaiiDe ici|citf. 

Pr«(crtia] quud tic Ttnmque in priore ta* 
4ici*apem Hot caolx fiindaincnu & me* 
ffct» vtiibilUiere potttentt nec clarifS- 

mat Doaainoi ludtcet fugere,quid vtriqi 
lcB alterutri parti inhia bonts lurtt ccm' 
Betierit .• qaoconfpedo acdeprebenfo nul. 
la eft pr«ruiDptio.qu0d cx angsftta formu* 
Iie. Tea modocoociudendi L). Mircbio- 
ncm poti&i ab inftantia aiiertcrc,quamde- 
fimtjde praaiiQCiaiidtfoainiao «gdndcrt 
volaerinr. t CuiusindiciMilaciKaoole* * 
ue/abieda condemnatio omnium expeo- 
{arnm fine reicruitionc lurti & adioais 
compctentii ) eseita aptiore caulatqoaA 
conficmnitionf verornnilitcr D. Marchio 
pDfurut nun erat, (iaiiquidapparcniisai- 
quiratit bdbuiiTcti Sc in iolo modoagendi 
«rror fubfoiHeri e< ^uecafu (inc vlla dubi« 
tanone amplHniT>i Domtni , fidrDinimum 
Itiuilri D* Marcbiuoi * praididam rc> 
fenlktioocniledffenct ttom idiitriirapo 
poftuler a i Qux proclimnt admittcnda 
f'inrrxeo>quod formala.quciodiAorup. 
m. plicciibcUo noncproponitur, ipsiorcpa- 
E«tf. i /» ram reecdar « aiaiium<|ue ab ea dHfidcar, 
G. * prinaaiotcotionedireda» colljmattone 
ft fa^ain inioila fcu (ineiufla caulj , rcfcnta 

^^iJlm ^'^^* Comitts poiTcilioDe :quod alicrum 
irj ifivri r cft cxrremQm nccelfarium io rei vindica- 
iMiM « tione & >& fundamcnto diAc intcntionis 
b< f «• Htt- collocaco in proprio jure,qttod cil alterum 
eKtremim diAs ta radicailonit c « ac de- 
ir»«viwL "*<I*i*fiQceto(dem formulc len pcticioaii 
*^^^^ poiifoinco. quod Tindicationii proprium 
<:<. ww»* eftivt fcilicctO. Comcs tramfcrat ia D. 

IMarcbioaee» dida DoanoHi . pacia- 
t irque ift illum fine impedicBCoto TtL 



i 



d ' ^mimm jj^ tcnn\ Tcrboram difcrimioe, quod 
^ '^*' nik tnrer rcrba prioris(in qua (uccubutt D. 
Mi» A*t»% '^*''^^'^ 'luiui poftcrioniftiV^amltl,8c 



*ioJi3^-n fi fej c<>ncl'ni=ndi , rcinonfit 
confticucnda m^a diffcrctiatnce cxTcr. 
' boram matatlone , aot tranfpofitiqoe , ret 
rublUtiamutanda,aotcoturbaada'.t Po» , 
Hmtimmt" tifltjnjiD qtjo^ in pfiorc tuHicio pracifcac 
jri TritTi rpecialitcr non fi: propoiita reaiis a<^o rei 
irwinrt. vindidMonlc , 'adieda /peciaii bec can% 
/r»"^ f fpecialtter ezpfcira, qaod dominat fjt^fed 
m$mmfmi q^jod ,j ,j n,orre D. Curnclij rcs 
****'"-.*^ dcuQiuta (it:qnod etiam potdl cfrccatioDa 
r* pp.n. pcrfoaalisaaiooia*. Atq;ita camTtriQf^ 
fl/imMtr. <JUcpctiiion« CMcm prxrcxatur origo'; 
^riH4mh donario fcilicet D. £Itzabctc, idcm^^e 
(^M tmlm oerarur corpuii ; difta viddicct Domuiia 
rti Vorrelaer, Reth)r,acLichreri;&caKlero 
*^ (jnt pcrfon«,cadcmquc conJitio pcrfona» 
* l.!!!ir romkinterquaaiis pcrada eft, &h«cno- 
aemotMBrticdeniqacpetitioottat^a. 
gendi roodos non fit diiHmilii : non paci« 
«iMk itt(iariicatio»vt piioccpcradiapofttiiof 



4 admittatnr; f obAaot* aiaBmm,cz pdodl 

litis (cntcotia • cxccptioac rei inclicatarj 
qiutaoo taottim pcrimtc refurcitacam li- 
tem c , ver6m etiam I jcb ingcctfom ia U'j ^ «My 

. tninc prohibet s .t Etquarouif iuipcrmit^M W. 

tai ei.qui in rcm cgir, &obtinuit, poftca b*»»^^ .*^ 

coBdiAione , hoc eli, pcr/onali aAiooc, ra-^J^^F^ *•» 

tKMie cinfdem rci agere , nibil obftaotc ' 

ezceptione reiiadicaiac, cx (cDtcntia in 

Tiadicationttindiciolaia<:id ttmcn noncLdi,AM] 

obtinett camctdemezeanii vcraqaeaFaf«.MiiiA 

dio proponitur, & calcolus fentcntio cir- 

^ cacandecn ciuram vcrfatur* . Et vt fon.^^2[* 

dameota haiui nou« adtooia pcrfbnalit 

«nienntriftiaconfpicao ponantoriCoqoCf 5^ ^ 

faiSto dcmooftrctur improbabilita$ DouKit dtlm, 

iftioi conatu»; hoc in diiigcnti animad |i*^a*|<'* 

ncrOone poncndum<(^,D. MarchionemW«^""*J 

virtotepedt» qood D.£licabetha tradi.*|^^^J!^ 

tioni i^rum priui ab ea D« Leonardo L. ^ 

m-»wmm 

& co tijcrcao dido D. Coroclio dc,MaiMcdi 
• i^eacaberghc, doaitirnmadiedi » adio*^^» &^ 
nein (uam tnfiitaiflCt&dida dou^inia vio-' 
dica(rc|eziaimaniquodcti.ioipieriquein 
tcr corjphaiot iuris pttttoc*. vciiem '^^'(IfmnuCi 
viacKeattoacm dari fecaodo donttario«^4^,|ay 
cum io cafu mortit prioii donatanj rct in««ii«#jf. 
prtma donatiooc rrftitai iofla eft ; ob id|iv«'«' 
ouoil lcx dicac f candcm adiooem (ecan»'*" 
ao donatariodan,qu« ipfi donatori«oaa-^*^^J ^ 
perti(rct} qaamtefolora donationepnore,^^^ 
q jidam cjciftimanticflc ictTiodicanoocro^b i«4 
q^afi ret vlrr6 rtacrtafnf: ad exetttplamoilclim» 
padi io lcee comaiiflocjafc . Qui vtadica-f'*>*'t * 
tiotK fcu formula proptcr lofcliccm 
turo coorultiesounc { Tcfabi pc''u*<^(< ^Lowi^,,,^ 
delcfcl » exaliofom leatcncia ( qoi» eiiemc^,g^' 
frequentior & commanior eft J ad condi-i7|. «»c 
dionem fcu perronalccn adionem , pctcn» aif«ia4 . 
do rem nop tanquam (aamtrcd taoquam fi-'^ f***/*? 
bi dcbitam, con^gerclaborati fe"*»'*»*'**^,^^]^ 

folidiore fundamcnto. Nam Tt abflinea-^ T—m 

mni^ rcpctittooe illorum.qus dm huiuf-nMMi r*. ' 
modi padi fcu lcgii poftea in triditioiie»M»— 
adiedii eneroaQt » tam ex capite aolli-/""'^"* 
tatithuiufmodi adiedionis, quim rcao-y^|^-** 
catiooe&pauiitcntiadooatricisi in reta-^^ HltMU 



asen pr«fcotlpcoiaefi|dal{te>SappIicanti^^ ^ 

nihil profutiica «iadiligeoti coofideraiio- 
7 ne babcoda quoqaedfe patamat. t ^tx\\»\i.t fn M i 
fimum quidcm cft iure fingalari ^ in con ^ f •* 
indn dooatiooiitertio adioocm acquin^"^'^^ 
cxpadodonarorrs, ft ca lcgcaliciii rei do.^^^S| 
netar,Ttpoil ccmpui,autpriorc donatario 
monoo , res tertio dicoi reSitaaturt ; fed m /. /^«6 
ea adio non cft propcferd ipfius, ti tlla ic- f*o<n>it.k 
ftituatur, fipcrprforcrodonaTariam alic»t 
oatacft» fedTt pndlctutid quantiintcf'^ 
cftaiffcldoaitoriitfili A^efeftdl H^^^aTkMi» 
Tclir, vel tcrtij , ad cuius fauorem hoc pa« 
dbim idicdt» cft • • Mcqac disor illi adio 

' fClfoj 
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Exccpcio dcficiencis incerefle; 



i. lExceftio tusttfi» iitterefi , Uie pendente Agendo qu4m excipiendo 

; JuferueiUem mfeMtUtis frevrejim. ij. i^lternntiud oblignttQ, quiddebitm 
'i^.mfnferiiuuemuHeriimfreieffe, ifmderedSurimkm*^ ' 



Eaeeif^demeffcinHtfni^*, 
^^. ConfifcMfio fme Je/uemU m efiSim 
fttum htihett. 
5. CenffcAtA bonA iffoiure n»n euferri de- 

IhtfM^Hj 
'/fi f^Udiefiatis Reo melimittffgm , 
rum ifjo iure auferktinr. 



ii,MeepiUii»emn§y0g£tieneeenf9Mri ..,.t 

debet. 

J4^ Mariius dotarf} DeminM. z GUffjiiitt^ 

JS. 22. vfufruEtuarHs tnterdi^o vnde vi ** 

r ■* ■ '• • • vtrJ.vilduM 

tif^ OHgriH deUffm» nm mu&tvxm in fmh. AmtJL 



bonorumconj!/catione.nececontrd. "^''jl^^J^ 
"^* Exceptio de iwre tertj' ^u^ndit frebi- 17. Aliinare frohibitm deUnqnend» mn 

bita. * amittitbona. IfifAsrem,^. 

1. ExceftiOi doUfaeAqmfetisquodreJli* iS. ff»ffrui/ta an dr\quomodo ex «^^* Ji^Iii^T 
'V;*! tm^ett^umd$mtt,thfmii* / . fniem\. ?5t-u.V^' 



^'XteeefH^^diUfuik^ilMifiHmittm'. ifi^ffnfjhiSms^kMtiernmmit ferif» ftt** 
li^.fetit. ' fatrifercapittsdtmintitionem/flif ffyj'^^^, 

^jie.SfotiatttsiniuMcioreJpondfrentmeegi- jo. Ffusfru^imqnomodo cenfjcetur. s. fn.dtMgf 



tur ante refiitntionemi- 
'"it,\Cfgkmirim*mr9 eedemitvtkm tm, 



-2/. 



^\ ■ 



' CONSILIVM LXXUL ' 

JL hiberc videcar exceprio quam Illiiflris 
Docr.inus Flotentius Comcs de BLtl.iy- 
mont in princtpali caula redintcgrandx 
pofleflioDttlteils ; & quoad hanc propo- 
ijram cxcrp; :oncm Snpplicaos, aa inipc- 
diendum viteriorem inii iti dido iudicio 
• tedintrgrandc iea ifltierdidt nik H ||co^ 
^fliim obiicit IllaJlctlltmo Dombo Ca- 
rolo de Croy Prinripi dc CKimay oiigi- 
uaii A^ort » Sc quoad dic^am cxccptio- 
tiMiop(ton<ititi;'*eico capite qUod quic- 
quid iuris aut a^^onis Domin.i Mritia dc' 
Brimctit , di6ki Domini Principis vxor, 
icu ex cuius i:apiieidem Piinceps'ia&: ad 
caiftmb fen Dominiuih de fieainaine^ de 
cuiu» poflcdionc rcftitucndk iedintc- 
granda inprincipaliuuiaagiiur , habueric 

fomMiA(S(fiitn * 
eiiiaAnm ut , per feceffion^ didhe 
DomincMari^e & perftuerationcm aduer- 
ius RegiamMaicftatcm. f idcoquc vtet- 1 
tim optimo iure Domiiius Aifibr indi» 
cium interdidli fcu redintcgratibnis inf^- 
niiile dici poflic, non tamcn ei iit peimit- 
' ielidi» Tliecj»iriii 60 progrciTus , prdpter 
•(iFttptiotaem pnridffionem huiitTmodi 
itirii & aAionis ex caufa pendenteiudtcio 
fupenienicnte, pcr quamvidetnrteftd dici 
pofle» Principu lam ampliuiiioiidtteidfe. 



2j. Hefttutto aduerfus deltiium omma f^i Vj^ 
MMet&reJHtmti •• - lf::>.*i 

ftt. htnd. U 

'ciquc aftioncm aliqiiam non compctert, ^**"**^'** 

iine quo interclle , ncmo iniudicio audiri ''J!!^,^., 

d|6ber<f',becfineaiCtione'adagc;nduravcl c iftr.m^c^ 

admitxi vci toletati. h "^iU tttioiie r<«,cy(n//r. 

vitaq^lc \\xc cxccptio tieli.icntis tam in- '*fu».»«t^ 

tcrcncquam a,ciion:?,non lantuin v^lct ad ^ ^"t- *• ^ 

pecuiiindam Aoons intenqoii^., vciic j^^^^,,/* 

Ctiam poft litem contci1.it.uvi, c^qandocun- | t^mSdmi$' 

(^e anir rent.eiuiam upponi.p^^i; stXdtm mtffkni imm 

beat f fed ctiaiiaad impedicndu^.liiis in- »»* ^ 

CrclTum , cara aucrlione in"&: i li- ''fi^ ** ^ 

- ,1. . ■ • , j mtmkt. Bmt. 

niine iiidici) d , eaucm quoqMC vaifre de- ^ i/y. / 

bct , ad redc ctiam intcnt^t^.ii.iis vlceiio-^n/UiMn^^* 

fefti' progrellntai 'Vel pcierdnde'ii4a^ ** H» 

iiTipedicnium. Vtidc qua rajijy^^J^eepcio 
lirJnfadlionis antc liteiii inrtiuiram initac, ^^^"^"'J' 
rc^cllit tranfigcntcm nc iitcm intcntct, ( , ji'^^ 
iAAcin qaoque' cxcepdo tianra4liQ.nis int- 5««^^ ttih. 

lApoft lircminfticutain,eaquc adliucpen- ccn/^r, zy^aiJ 




cft , aut is null.im adioncm Iiabrt , fiue ea i.taHU,'}:'dt 
rucabinitio iullitma&pcn jcnte»cius in- tr^M^ 
cercfle cx quacumqoecania fiipciuenicnte ^< i:j>l*j*m{tr 
deficiit, rcftcci obJci potcft hic cxcc-*; M'*''^*^ 
ptio , tua u'>t i'"tt!tfi : quaU peniidc lu ab 
Inirbtidn intcrijTc , 6c Jelfncfe iatcrcilcj,g/./wMir««#- 
8c vc illo cjfuab ihitiooull^.potuit com-rfif .flvf^ifm 
pcrerc adio , ita 5c hoc qu6 lcmpl vtilitjer 
Comperiit.dermit corapcictc* ,£x guac»- ST!?* , . 
doneeil qndd-^utmttis hmmS^id^'^;^^; 
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<enio»!icnfpcrtcrta'orcmfubconditionp 
leg^Ciancceucntun) coodi(iouis rcdca- 
{Mtfiarijnon nSti caroen pcrfcqnatur re> 
u pendcmc ludicio condiciu legaio ain.ri- 

Eia euenit : qiiia ex illiuS eueotu dcAnic 
xrcdis inccrcflc4. Sinuliqueiaiione fiti 
§fat.f. dt vtquxpropterDominam Doinino datuc 
'"^ aduf i liis furem condidlicia a^*iofiirtiin- 

' cajnatviilisc(rc,li^cndcntciudiciocxta- 
AoToluDiatia Oomuu Rci, Oaminiiun 
ab codiiceflcrit} qnitfocteillam alicna- 
hlftumani. uiti.Qiwra excev<tiunem dcficicntis fiue 
^HHJu/I^^ inteiellc.liuc a6lionisio propolito ad ma- 
''ioren) probabilinieni atnpiificaie 6c in- 
tcndcfc vidcrurconiuncb ifc illiimplicirc 
cohxrcns exceptio , dolo facis qui pctts, 
,qu6d reftituturus es, n(M) cenioalicuit (ed 
€\'itki$m' exicn] aduerfus qnemagitur c . Sed lein- 
oft dcl. m*l. trofpcdla penitius.captiola dcpich^ditur 
l.&fKir.s.Ui- \\xc in iupaficie apparcns ptobabiluas* 
>^<« ^ queinflatninam notteittmpjr,rictinfil- . 
j "^y. ^bit , nullal^oe yitei lubcie poteft} 
Mucm^jfi- fiuc caufa dcficicncis, vti prxtcnditur, in- 
tumm^ tcrclIcc6(Utuaturexc6ti.!ccatioucR.cgis 
\y . : ■ . Cttholicfls Maieikatis pcoptct pcnaftan 
, .. confifcationciiibono.iiinprifjixDomi- 

■ *f • ' nz Marixi fiuceapoaaiur iniurc quod 
* prxfaiusDominusComcsconUituitm*» 

• i. '• \^,. pochaicu libcrationeSeqilitantiaobrenta 

■ . .i ' ■ ' ^ Sercniflimo Ducc Panncnfi t . Nam j 
'. c . ■ . 4uod attioecad tus di^x confifcacionis 
' finamlfllonem iKmoram per ccimente- 
bellionis, authxrcfisdiAxvxotistCtiamfi 
' . ' ; ' rc(f^edici podctipfo iurc iliambonis fuis 

• \T.t-> \ iic exadille, eaquc cx hota commifli cn« 
\ 't> .;. 'inlDtsinfifcom ttanihta efl&,hiilb'eibm 

• ""pracccdcnic dcclaratorialcntcniia(Jcquo 
paulo poflrdicctur,}nuIIa tamcnpotcft id 
Donunu Comiti ptodcflc.naincxcipicnti 

. denonincercflcDomini P[incipis,rcAe 
tcplicatut,quod ncc Comitis intcrflt hu* 

• 4 'Jagi.iB4, iurceroodi exccptionero dcficicncts inter* 
' §:fr4i ftll»elIeobiicere,vcquaracione agftemexce- 

0,en:f 'c J pcio.fadcm cxcipientero teplicatio rcrao- 
'"*'S^""' ""^ "^^^"^ rf.Nccintercfle Domini Co- 

■ ex^itf manifcllum eit cx eo quod hxc con- 
'jhry^^iikMtr.filbciobonoram , ias & eroolumentnm 
ini ^w»»A-Re^tKMaien[aris lcu cikjsfiicieoncemaei 
J*^"' iliique fbli&non alicui tcitio compctai; 
jR^inTi. idcoqjpcricitiu, boccft,inp:opolitopct 

- J^fqmtmUijs Don^itiuin Comitetii ad ptiuatum fuum 
im i""f cy co.TinioJiKn.allct^iii.Tur dccocxcipinon. 

• iJ^ stdmm ttt poilit.led diataxat pcr ipium fifcum e; quo 

*• ^^'^ tacente bona manci apud dclinqtientcm: 

fXifX^'. * ficius fifci non eft .ibfolutJ &c pnedid^ 

5^i(„.(g/:,i.-.vcl cxclufiuura, vclablatiuumi-jrisagcn- 

s^tumure tis ipfoiure i ita vc cxceptio de iure fifci 

#t.ti-6' H- pcr tttthffliobie^iz ieiuemia Baldi/, 

f crnf. 4to.fij jj. impolfibilipcoptetdcfcaaman-, 

t^.m^ datiahlcodadi& proptermcopctcntiam 
gnuwmt^ ..... . ,- 1 / ' 

> 1 iu<Ucijfqttalcujcct no pcopoaicuccoum 

ft. ■nv ' """"" 



iudice filci in ftatione fub qua bona fitaa /. t. f^/if. 
fontjii&dettiqucproptcrablcntiapatro-C. »*i *4«»^ 



iiifi(ci,ilnc cuius przfenria de re fifcali a^ '^/^ 
Don potcft 1. 1 Quod minorcm habctdu- f 
icattoilem vbi lus nfa, vt adciterouum ifi^c^ 



6c eSe&am dim piiuatf one delinqoentis ,Mrc fya, 
petdiicaiar,tequif it lententia li non con-lfi9 tf *h 
dcmnatoriamcx deliao.faltcm dcliftt Sc 
confifcationisexilio dechtaioriain^a^ vbi * g*^'^ j ^ 
prtuacio ipia Aat in voInnfiBie illmt ad te- ^ ^»,^1 
iuscomraodumtcdi ( \ rteft incafu (^h-qmt.itn,^.i. 
ic^lo.Quainuis cnim rx rr minc perduel- Btrbti. 
lionis aluique capicjDus cnmiais |aelx**"?f ^*^."**/* • 
Maieftatis.dehnqueniit omniabonafiico '^i^l^r ' 
funt addid.iJ;id taraen ad luris ^^^^^''^u^Mm^ 
tcm dumtaxai,non ciiam picnum abibiu- ^ittmwmMt 
cumq;|effeftiun referendiim eft;vtpof6nc 
quidemindcaufcrribona.non tamc ccn- 1 ' f»i'^«i< »« 
(eantur ipib iarc ablata , &c 'w Pnncipcm^^^j^*^ 

j translata. f Quod quidem in cnminc Lxl{ *' ' 
Jklaleftatisdiiiina:,iote apetto defiuttu t,^e. timfidl, 
excomtnuniomniutn Intcrprctum fellMF- ' • 
tii, etiara ad Ixlar Maidluishiimanx dc- jjJ^^^J^i^^jj 
lichiul cransfercaduni eft:& ita auidcm vf (Jl^j^ 
hecfencentia declanitoria ad aolbltttam itt7»a§tMt. 
ptiaadonem bonoium illoriimcjue cffc- «i'* ./"m/r/). 
dhulcnttranslationcmadfilcumomt.ino 
requiratar/ etii in co qui nototic icbcUis ^*^^^ 
lcu p^rdnelliseft g. Patitur qiiidero lex et ^^S,^^ 
huiufmodi enurmi cnmine boaa critni- jj, vifo^t. 
no(i petfifcuoi vindicaic^iUiciipikied te^Hjm.^. 
ivCo tuceviiuUcaM aot nepu dK nuHo «^f* 
iuteconftirutumeft.Nequccxeoquodcx ^ 
die comiHi huuilccmodicfiininis, dchn- ^^^^^, j ^ 
quetui aufcrtur omnis adminiftiacionii ii/.txMJKi»- 
bonorfi poiefta9,vtneealieiiaffe,neema- nm dt pmH . 
tare,neceifoIui polli: i -, lcquicurquoquc '»^^1^^» 
ipfo iuredcliilTceum Dorainum,& inulto **''. 
minus pollcUorcraclic:cum Dom:n;o ^^^' fia.it iunjt. 
ccir3rioco!unecenoodebeatpotcftasad«/i( jbUrt tk 
miniftrandi lcu ali:nandi,S«: raulti imcin ifernia i/K.t. 
iutc cafus, quibas qui Kc» Domaiui cft''' /'*'''• f"" 
nec adminiftradi,necalienaiidi potcltatc '"^t 

^ habet f Lt,boccft,i]Uod acatc Icribityy ^.^j^^j^ji, 
Baldus/.quodqaandocxpartijhtatc ler- q.,, in 
racum hoceft, cx hutuicemodi fubditoiii fr^-i.^ftd. • 
•daeiiitsPciacip^ recdfione 5c idiillio- ^''-f^ 
neMt bonotum cotififcatiojillorumalie-^ 
nitorum a Doraino, euidho dcpcndcat i i c,„i-^ ^ 

• fortuna i eoqac cafu ob id coiiiulnus Itc mittmtn^ 
d Domino de]in^aeiice,qHam i fifci» 
acquiri proptcr inceqJtadincm exitus ;cii 
ficri pofllc, vt vcl per pacem pnblicam, 0; 
gencralem,plenifliiuaiuqucii)dulgetuin 
leftituiio iequamr,vel Prtnceps ctiinea- 
di1tinalet,aut illuisexCkUtionciu nonfa. 
cut/w.ld quodaductfusmulierem pt*Icr-™ 
dm Nobilcm^ Uluftrein(viclhn otopo- i;^*^^^^' 
firo cafu^in contmrias patces feccaeniem^j^^ff*** 
feu difccdcntE, aut fcqututem religioaem 
iequenKm , adoaodum ia .proclidi citi 

proptec 
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ptoptetktmfnffStutMA ifitdi^6simht^ 
cUluaum.audacianijboniDOecauoneni, 

ac ad noceodum itrpotcnriam cx qQibui 
^^^Q, caaas velomaiuo nu.vci loDgc minusqua 
np/iil.i.C viriiaceriliiiDpiininntttr malieres k.tPto»7 

^Amnd. nul. pccc haoc itaqi^DCcrtitudinc, 8c quoad co« 
i<tf.#/./.*>^ (u<tiacum eflTcdumconfifcationisincidctii 
/mperfe^tiones.ciiaoj icfpcdu ipCusfifci* 
ui l*" ' > . in tcfcfle taiD eoGderabilc non efi,& omniu ' 
f3 tninitnc rclpcau tcrtij,potiilimu quod noc 
fib^Mdblt ius Bfci oon (lc oainin6 ipfo iure cxclatiuii J 
JmlfutiiMi, iuris praffatiD.Principi$,excaofi$,de/qui» 
i.w p/;-!- buspaulopdftdicctor.Quocafuminorsc. 
♦•JOul'' pereft occaGoexcipiendi3citirc tcrtij'. vt 
c BwJj* J.}. i^bac minor cft cunc,cum Ador agic son 
MM/i, es i«ftitiA tituliiqnS in re habect fed ratio- 
Mim4» nepoflcffionisrei.fcaproioribuspoffefno. 

niijvt cft in praeccdcci litc, in rui D.Prin- 
ccps tanqu i, potJeiror doaainij dc Bcaurj^n 
excapftetafB fitb>c|uam riw «»ris,agic 
aducrfus D. Comitcm ad rcdintcgrandam 
«andcm pofrcffioneai, Eo cnitn c«lu,vc clc- 
i y.g^ter refpodie Pctrus Ancboranus d. A«5or 
smitiii^ir m esoliiditurper huiufinodi cxccptionc 
^Lmr.. antc fcntfn^Ta-npriuationisdcclaratorii *i 
mni»ailt' prxfcrcimii ccrtittsille fifcus fiue alius ius 
lnraJiKi' fuuai vd cdiAnnac vel non acnofcatrqMD 
non ceofeatur fifci ef7e , quod vdiUenon 
fU.Y*" ^ulr,vfl non agnofcirf.Sicutinrc propc- 
fica fircus boc dominium de Bcaoraio » de 



cniospdtefEone eont roneifia eft, nec tiom 
duac nec agnofdCi fed apud D. Comicem 
relinquit , nec ex capitc pr«fara vxoris 
Domini Principis ^iquid luris in co pras- 
tcndk.Manifeftum itaqne eft,lianc de iure 
' ^ fifci feo confifcatior.is cxccpttcncm Do« 
mino Comiti in nuUo patrocinari. j Vi' 
nec&muIt6miouspa(rocinari potcft al- 
tcra exccptio , quod dolo faccic vidcatur 
Dominus Princeps.du ci pctit icfiivuticnc 
pofTeffionis domioij de Beauraio,quam ille 
l!w>ltl a<3'ptus,fif<»ieftieoe«dcberetf. Name« 
. \,iittmdfm. codcmfiinte tatiooii ea iuris rcgula non 
nattmt ^.ft. obtinct tanc,cum non cxcipicnti,hunc do- 
it ni. iMf. l«m alle^tiffcd tcrcio cuicumquc facien- 
daeft rei reftitnttoteoeonn cafniimtiBseft 
«Snpienti hzccxccptio , cxqua nulh ad 
«nm potcft pcruenircvtilitajtidccquc ab- 
^ fiird^dicitur doiofaccrccum^quinon ipil 

qoem conuenit* fidl alteri re^totnros pe« 
hl/!f**tr_^, tit h; excipiJntis cnim non jntcrcfl ahcri 
iMcsm in tt. rcftitui. Atquc ita in propofito « quo fifco 
^^X*"**" P*^ Dominum Principeminponraonem 
^****** • knim Domiiif} de Bciurain reftituto ex 
C2uf3con(ifcationis,forrcfaciendacireire« 
il^fiin^ ftitatio,necDomini Pciocipis doium ar» 
timmtttm, giiit; nec DominoComm prodcffepoteft; 
fim:*4t potiflimam quod reftitutione fifco faAS, 
pcr fifcuna cidcm Domino Comfti vlterior 
iml. ViiU *^0« rc&tutio ficn non dcbcrct j. Car e- 
tt, finf ddbercijililiilpropoDiair, prmer 



liberatibncm ab Mfieragl}s eont 
doharijduopim millitam florcDorom in" 
nuorum.qu* nec proprietatcm occ poffefi 
iioncui dominij de Beaurain conciDgic>£c 
quidem caot6 minns hnic esoqitiooi bie . 
lojj' clTcpoteft,ob id,quodiusquod cxca 
pitc tifci cbijeitur vz\ prxtenditori pcrfc 
omniaoliquidum r.on lit} idcoqueinCtOl 
Tcl flatu abrclut«& indobiiats rcftlcucio* '* 
nis vcxf. ri Jicinon potcft , &ficpctcncis 
dolum locommutabilitcr *^oo. arguit '.**^*t*J^ 
9 tSed etfi ?el ex proprio capite immcdiaieijjjjjjjjr 
vcl mcdiatccx perfonaieo per pcrionam^yj,^^ 
fifcijDoiiiino CoQjitipcrD.PrincipeiDCXy^iflwrf. 
aiiqua ciufa facicoda cllct tcfiicocio hmmsrHUunnm 
domiuij dcBeauraioj ntbilomagfc fnndata^''*'^ 
ccnfcrid:berethaKexccptio»</tf/»/»f»^ ■.oh'-''' *h 
id,quodD.Comesin hac caufa couematur 
imctdi&ovticU L ad rcdintcgraudamD. 
Ptinci pi poliefliooS « Tnde iUttm vidcicdc 
& fpolijuir. lam vcroctiamfiio tnterdido 
vel adipifccndz, vcl rctincndx pofrcffionis 
agctircddobijci poffithgcexccpcioyquod 
dolofaciat pcccndoidjquod obtcncnairo- 
ftiiucrc dcbcrct i>,exco quod in eo generc L ^'f "» 
intcidi(2oru cxccpcio srcl rcfiricario domi-^''>^/"^ 
oij fidlius prodioiu/<f*,admittacurc:in iu.*"'.^'^ 
dido camcn fcu interdiAo fpolij (eu redin-p*^^^j[ 
tegrandf pofTcfficnis no admitcitur domi'/;», 0*5«*^, ^ 
nij icu propriccatis cxceptio^;ac proindckn. 
00 poccft qai ex boc intcrdi^ agic,repclli natmmUuf 
hac exceptione dolii idqiobodium fpolij,^'"^'''*"" 
&fpoIianti«,huiufmodi cxccptioncmobij."""^* 
lOcictii». -f Curoenimfpoliatus noncogaturd^^flAto. 
iniudiciofooipoliatori aoccpIenirianiidiwi,jkrf/fii' 

{fervimablatajaotinuirx rcftitutionc re-j;*''*.!./?»- 
p6dcrcr,oondcbecqaoq;hanc dolicxce-^"»C. d*»*. 
pciocc per fpoliatorc obicdam admitterc,*^*^*^ 
nc is cx fua iroprobiiatclncmmauc como-^J^*'^^^** 
duai aliqucd confequaturg. Exhismani- ja^^j^ 
. fcftumcO>ezcepcioncmdcfi«;ientisiotcrcip<te, 
ie cx eapicc& iorefifd io propofi» confi* e Cymim 
derahjkm, oecvUomodo «mcaoem dTe''-^''^^^ 
ad aburopcndum aut prxfcindendom te-'*f*'"^ 
lam Iproceffumquc buius iodidj rediote-f^* jj^r^ ^ 
tt grandx polIdfi(niis.t Niliito mcUore lo-«ri.a^att. 
cocft cufidcraiio obicdai hoxus exceptio.gUj{iM« 
cis cx caplte&iureipfius Domini Comi-P«^*".'^**i 
lis.quam praitexit ex apocha feuliberatio» 
ne pet Ducem ParmCfem Vice Regtc Ma» '^''^ 
icftatis ci fada & coccfja, de ccffis & ccdo- 
dis terminis lcupcnfionibusrcditui annoi 
duorum millium floreoorum. Etfi cnim x.^fim 
libcratio quodamioodo pM eeffioneinnn^'c^/A 
\ fifcalis fit « oihilque vetec, quin qusi fifco tttftn&mm 
compctuoC) vt cuicupqoc ctiam priuaco^^J' /'^. 
vendi|. tuquoque cedi , &per c< moiic m ^'*'||*** 
acqniripoffioc kiacquificioois autem fpe-J!"^ 
ciem contineat debicorem ab obligatione j^^*^ * 
Vbcrare} ficaaod^vt gCQcralitcr quiiqois^.j,^ 
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• f. «. agea^o*,itaqQoq;excipi«n'iob.& factlfai 
«%.(^ «9. cxcipieodo ^oam ■gcndo , vc czcepcionis 
MC.fitM* afticmb oecafiovbiqi procliiiiof cflft 
tnnaiT\- Kitamcn prop ii':^ nulla ratione qoadrat 
mml^d^^j. adaptari poteft bf c cxccptioiqng vtiu» 
«•^«i^ 4> f i D« Principis ex capite (ux vxons nihil 
•(I«m4. derrahit, ita nibil D. Comiti huiufmodi 
bLfaiteiw) Itberationem impetranti adijcic.Ncqxnim 
dtmmA |, ^^^^, quaBftto de ho« reditu di- 
cittlnMi. AoramdikirumoHiNtKiifloreaornyVtiicc 
iilomatttUllui poflelfionjs irediotccratio- 
nero A&ot ex lurc conoemionit dobarij 
. ' |>ccit,(ed prxiiic redinicgrationcm pollcf- 
' JioaiK dooiinij ft booorade BeMrsto ; cnf 
nonrcdeobidobljdturreniilfio fcu libc- 
ratio didi rcdaus, de quo nulia c(l quaeftio. 
Quamui>cnim hocrerum nr,ab loitio in 
oUtgatiooe fuiirehocdoh^iriaai coooeita 
tmnalc duorum miliium florcnoram an- 
ouorum,proptcr evprdram conucntioncm 
. - ta eootnAa •nfeaopttali intcr D. Ltncc- 
{otom de Betlaymoac Sc prasfatam Domi- 
nam Martam inito;purc tamcn & abfolutc 
f€t ic folum oottfttit in obIigaticnc,fcd ai* 
•eroaiine' cooittndim com dobario coo. 
'^fuetMdin.irio fcu njunicipali , quod con- 
Ciiit it) vlufruiflu omnium bonoiil imron- 
biiiuuipcr dciundum coiugcii) [ciit^cru: 
obid, qood in eodcm praidido contrado 
antcnoptialiexprclfc & forrnalircr q'ioq; 
til.piirmm^ c6ucnericdeclcd»ooicdid«DoroinafMa- 

ri« formaiiteci«fetoata'8ecoiice^a.tIn '* 
fitpdum aUeroacittii •Oicm obligatiombas , runc 
fiJhAnm potidtmum cuateicdiocllcrcdiroris ^ " 



»1 



Hue 



diiMPl fit, quiaitaconftitutoaeftveicoauenit4;fiue 




fiMfuiMiM f* maiit creditor.cum eibzccitgcdi faculus 
' copetit, pccerc poffii : vniui tamco efe^io* 
imd.\»§Mm ncfada, vtctiarofolutionc,toIlitur& pcri- 
mitiir rtbltpartoaltehnci «Itiati rp«elr<9^a ab 




/iX.cy«((i)l modum obligaiioni ;.diedum creditor aU 
MiiM ^.i,di ccraqti prcctlepetcre nopotcd fcd vuam^; 
^< lBbalternatiooc«| iM raioeo» « alteia fo^ 
I ^^*hvm!ti '"'^ <»blata toca obligaiio MBteatOt & 
^bifAttft, ipfo iurcdcbitorhbrreturfi. Cum crgofn 
Jbfd»im propolicocaiucx fcqucnte pr^fatiD.Prin* 
fimjkm^ dpiifeoctAa vaom deftione de dobario 
confuetudin;i: fo, lioc c(l dc vfufrudu do« 
'i^r'!*! w m'"'i &bonorum dc Bcaurain iu cfFrdu 
^jgHlg^^-^ icpudiata, ipfo^ue iure ftatim pct cropta SC 
CXCiBftafucric obligatio a^dohannQ] co- 
mniK'cr' uentionalc rcditus duorom miliium flo- 
pM ■MrM«ifeiioruaiSiouttliiprot(as Sc oullius mo- 
f «ijw^. pQ^mi ceoferi debct acccptilatio feo libe« 



rmmttn ftnomeragijs illius rc* 

imiiiBtfk. dicus,qii!DCcdebetur.ncccffcdualiter vo 
^IWD xcdicotcepleci poccli . QuuNnodo^e» 



CONSII. 

nimtolUpotcftqtiod c^trsftiim norcf!*? f 

Jjuippc priuatio ^rorccdctcm habitum ^ ^Jjj 

ijpponit&rcqairalii.tVodecfi, qooo ad 
bocvt I hrmio aut ncccptilatio pcrftAa^,^^ ^ 
&cfficaz (it.omnioo rcqoirator,Tt acccpti- v'j>c.ai00f 
latio feo fiberatio- com obligatione coo*c7«fa, 
fcntiat; fic vt nifiirerurofit, quodacccpti» 
lationcderaonftratur, impcrfc«3a & inttti* _ 
lis (it iibcraiio «, vclut e;i defcAu materi*, * ^*"*?** 
Cttiipfa liberMlo applieeior. Sic qvod inj^^^^ 
bactiberatibne, quia non>BOncnrri« ^mJlf^Xt» 
volunratc potcftas, nec com poteftatc TO»iiii^' 
lunias, rcs ooo pollic inuenire «icuiiu ' 
Nam etfi (aiis ex codidllta feo inftrame»- 
todi!^xIibcra;ioni$ cooftcc Duccm Par- 
mcn(em cxauthoritare Rcgia voluilTcDo- 
mino Gomiti donarc hanc libcrationemt 
leo donattonis & rcmuncrationis caosi 
eurp liberare tam i prztcritis,qoam ftiturts 
pcofiontbus buius reditus aonui duoruqi' 
Dnlliom IkirenornmMCiieledabxameti ma* 
terisndhpotuit; quia fcilicct idem Do» 
minus Comcsnullo iurc obligatoserittad 
iiltusrcdjtus annuaiu przif atioocm, cstio* 
St» ilitoa obltgatione per clefiiooem do- - 
harij cotuccudinarij. ip/oiurepcrimcntcm 
coucntionale.viuiximut. Er praifuppoltto 
quod inporeftaiC Regi« Maicibits fucric 
cotifcfcum huncvfumfra£lomdotoini|<ln 
Bcaurain , inr(o ctiam illiui proprictatcin, ' . 
quam Domioa MariacxScnacufcoofuIto 
Tertullianopnitendic, permcfftem fifiott 
fui ex prxfato D. Lacdoib^idlo Domioo ^ ^ 
Comiti donarc ; illiuJ tamen nnlla confpi» 
cituiveldcmondrator voiuotas:ica vc ia 
baereproptcr dcficientem conCttrfiMiipo* 
tcftatis& voluntaris , Aquo dcpeodet va« 
lidirat cuia(libcc a^i homirtit , nuHtil 
poflit confcqui iuris cx Uac Iibcrationc cf- • 
fedos* qocm Dominus Comet «on 
tisconimodc in hac litc prasrcndit ad cx-^,„,;, 
clulionem Adoris ab vUcriorc pro{cquu-/;A.,y«^r4l 
tioOe bbiot iodicij tediQCcgrandai ^ noD«/6-^ ^ 
quaii po/TelSoiiia, quoad reditum duorom "'^t* 
roiUium floVcnorttoi, , fcd vcre naturalis^^'*^**^ • 
&cittilis portcirionii dominij &bonorum^^j^ . 
deBeanrain;de qua pcr fpeciem fpolij pct 
diftum Dominum Comitcm , ieu f qood 
inidcm recidit ) pcr fucs &cius nomioe 
i^iliati ,'& per ipfum ratihcaii^. ticd etfi^'^*^*' 
iui fifd ex ceffione ent alia miooe Do-}^"^' r[ 

min j5 Coii.r» iuftc prartcndcrc poilct 
dominium & bona de Beanrain pcr f\x- fi tju» fiM 
pcrueoicntcai & hac lite tedioccgratio> vi<^«««n 
^ ois peodente fcquufam fcceifioncm vcl'~~ 
rebcllioncm przfatje Domio* Matia : nv- 
hilomagis abrumpendus c/Tct litii pio» 
greilus , ex confideratiooe defidcniii . 
intereffe , proprer vtile hniaa liiiilaitinini 
& caufam illiui adhoc poft prsreofaiii 
haoc cofifcaiiooampcuiniaai 
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ezcap\teprcfjt«Domio«Maric, quim 
Domiat Pnocipii eias muiti« ed^mO dun- 
tant (trpeftoi h«bcacur ad iiu vrusfru- 
Aas,quod ez confuetudijiariodolMtioio* 
pcrftiti vxoricompetijc , nooctiam adius 

£roprietacitcz iucceffiooeia btucditatem 
iifili|. CameaiiB Dnfita Dom. Bftiria 
concralmdo feaniaaiinipdai cum dido 
Princtpe,ez ootorijs & generalibasharum 
xeeioouffl moribu$& con/uctudtoibua , lo 
lumdimi macnmoni], & ex i;ld£ moribttS 
& confuetudinibus latius quam in iure co- 
municontulifreccfeaturquicquid icbouis 
habebat, eaque omoia cctlcrinc in admioi- 
ftracionea mariti, qui ob idcooftance ma« 
tritnonio on-.nia iura bonorum& aSionii 
Tzoris ti aftiuc qu^m palfiae exercet • » & 
plufquam Wttfniftitaiioic<reeaifeiiir»im6 
Vtmt ponTefTor ^ fic vr 7Xor>poaq(Min icifiit 
iniDatriaioniu3i,pcr maricom, ^ cnva ma- 
fito poffidere, &Uiius poffc(fio pcr mtricu 
conlemari eeBfeacor b, idecque vt ipfe ma« 
ritus, non vxor, rcmdoulem vindicaici 
^"^H itaquoquedc viablata vd iouafa fcudirc- 
tJ^i ttm P** poircirtor.e aaioucm habct *^ con« 
^Zi^Ai fiquenseftaftlofiembaocreuinterdiftom 
^rMi^ «ff. redioccgrandx polfrfnonis (cx^c\ ez iu:e 
|i#9f« vzorit io mariii pcrfuna r:'J:c::iij , exhas 
' ^fequentc bonorum vzoris coohfcanone, 
T^T. taaquam caufa rufccruenieatit defcftus 
Awwdfcf, intcrclic , mmime dcncrre vcl abrumpi. 

Neque coim hoc tudiciqm fcuintadit^um 
reqairicperdDTaotem caufamfeiDel acqoi* 
fttx punefnoois, fcd fufficit tempore fpc- 
lij feudciedtonisdcicduin naturali falcc ' 
adualiq; poifcifione rei fuiife etiam quado 
poflcffirait canCi tenpomieaeft » & tem« 
•Lf. porc vcl aliaratione hniripotcQe • t Vn- 15 
timSvi^ deeftqaod cumgcncrallteroaini fruiflua-. 

rio , quia naturaliter poffidec f, fi ab vfu- 
fioftu deijciatur, autvti frm' prohibea* 
ikS» poflquam fcmclvti froi c^pit per 

^^M^ ' interdiftum vnde vi ,feu rcmcdium re- 
gr. Mn» </( dintegranda pofleffionfs lufaaeniaturg » 
\m>Uimi& fi pcodcote tioc tudido vfm&aftos pcv 
non vfum temporc fitfinitns, aut vfufTu- 
^ftaariuscapitcminuatur, vci etia natura- 
nTiif. !> J littrflioriatar, nSexttnguitar nec perioii- 
tot inchoatu iadicium,red ipfiTfufrudua- 
rio prorogatur.fi adhoc fupcrefl; vd ad c. 
iusbxrcdcm feu fucccfforcm , fipcndcntc 
ioclicfo oorfatar, tralmitcltari fi nd ad hoc 
Vt pntci(2 & cirn:no nouus formalis vfuf- 
'fmftusrofiicuatur, faltem vt Dtiorisfcmci 
riti coofticuti & fic aa-iiifi el&aas reftitua- 
hiliitm*fi tur}hoc eft, vtprazterita caura& damnum 
fi f$tuit.i.\. practcritum rcfarciatur* pcr rcftituticnjtn 
froftuum , noo tantumqaos dcijcicns fcu 
'iiir fpoliator poftddeftionC pcrcepit , fedetii 
'""^* OOipecdpipotcrant > , etafi haiufmodi rc- 
wam pomifioiiii ctoCa fidcatoceflc mo* 



mcntaneakMomentum cnimfeu breuftas,^ 
tcmporis,quoad cffcftu rcfiitutaEpofrci£o'Mi.|MMrj. 
nis tnhoc gencrc iotcrdifti rccuperanda»^ ' 
pofTcifionis .inconfidcrationchaljcrlnon 
dcbctbjfcd potiusintcrcfrc,& damnu dc- 2^^"*** 
. icft i c . Cuius damni & toccrcifc coufideca - ^ aMifto 
* tio tcfpefto D» Principis 000 ceflat txfo, diet*f. mvi 
qucntc Hnc fcu aniiffionc ciufdcm vfusfru. & w 
ftus pcr c!cli(5um vxorisdiitaquod exce- 
piio, lua tioa mtcrefi, cx vcritaic hicobijci***^* 
ncqucat,cum fcmperTerum oMncacvtcuqi ^f"'' 
rcs cadat, quod Dommi Principis \<ti in- 
icrfucritc<\' intcrnt pollcflioiicdcicAu non 
c(le,faiccmrcfpcdufaculta(is pcicipicndi 
ffuft* cx his bonisdifti domioi) dcBeao- 
rain vfi.] ; ad dicm przcciifaeconfifcationis. 
Ita quod haec exccptiu cz caufa aff ettxcon* 
' fifcationis pctitoriao] caufam , dc qua bfc 
non agicur , & quc magis coDtiogtc pcrfo- 
nam diftxvxoris, rcfpicfar,noa poflcfFo- 
riam ,cx qua fola bic agitur , & quae perle 
foU fihe titttlo & -ititc proptictatis ipfios 
vf usfrudius fiarc poteft t . Qus confidcra- ,,^4^1^ 
tioinhoc altcrcationis articulo in diligc-|^ mk^ 
ciaoimiiJucihone habctidcbcc : iudc c-<wwiiw*j» 
ntm mauifeftd dcprchcndicarf pHB&timiMf*M^ 
Dom. Ccniit*m hums caufx Reum no 
rc(^^ conccndcre ad impcdtcndum vlco 
riorcm Ii:is progrefTum, quicqaid etiam 
f:atuaturfcufta:uipoffitdc prxdiftac5fi« 
fcationcfcu iutc Hfci cxpenona przfats 
vzoris; cum io illam coofifcaciooem veni« 
re ncqucat aftio, quae difto Dom. PriiH 
cipicxfuoiore maciialicopctqt', ^^^o4>£Ldmmi, 
rcic(2ahacezceptioneimpcdiriuaprogref-,fr^ C. »< 
fus vltcrioris iitisinrcfte inchoaiorcdin" 




iufmcdifpoliu illatacz reftituta pofleffio* 
ncD.PriocipisfibireftrcircpoffitS .Vn^^ 
dcnonadmodum neccflarium cft fcrupo-^. 
lofius difcttterc, an & quatcoos praBnto 
.Domino Prindpi oooete polfit ooc lb> 
qucns vzoris fu£ dcliftum,& indeconlor* 
geos occafio & potcftas io fifcnm redigcn> 
dt iilios bona, & inter illa hunc confuetu- 
dinariom pcr eam eleftmn diftiDoagiitf| 
dc Bcauratn vfumfruftum, atq{etiamex 
fucccfTiDnc inbona filij ciufdem propric- 
taccmicum cciam praefap^fita huiufmodi 
confifcationisiofticia,!» mariiiinteeru ft 
fjluum mancat,finon profuturo ,ultem 
pro prteccriio tcmporc; quo,ooiidtuD com- 
mifio hoturmodidelifto,optimo ioredifti 
cuiuges huiofmodi bona de Beaoraio (alt2 
iurc vfusfrudas cofuetudinarij poffidcbat, 
& per pra:fatu D.Comicc fub prgecexroiu- 
•fii proprietails de Imiormodi poflUBome 
itf ddjdnondcbcbaot.t Vc tamenezomni 
panepletiiaspccl^icaciuf^i dcmonftretur 
T ij iuftitta. 
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fedintegrandspofreflioaii didi Doaainij 
deBeaurainc,proptcr vxori inco coo^ie" 
teatein confoetodin» vfdmfrnduiD '» At 

ip6 Principi proptcr competcnfcm inco 
Tfufrudiii.aiftamvtihtatcm 6cccmmodi- 
tatemivc neciHmioe iadicij ex aliqtia in- 
idonca vcl infufBciente qualitate.cx capite 
vcl fuo vd vxori$,repc!li potuit , vt ncc cx • 
talialtquacxccptionc rcpuiius luucniiur: 
ita quoque nec ab ioffitutjB ctiani bngi&t ' 
proued«Beiufdcmliiis?ltcriorc nrc rcilu 
ac profcoutionc vllo modo impcdiridebcc 
p«r rupcrucniemem vxorisfua: b«|iccapi> 
t» diminociooeaf ctiamfi pitReree niiii 
efTct autextrinfccusincurrcrctad auertcn* 
damhancinhabiliptii/cu non competca- 
ti»« velquac femclccNnpctijc cx fupenie- 
tiicocectttfad«ficiefltiiicoamtl7x adionia 
excepttoncm in medium ,pro validu» fu- 
ftinendo iure Domini Prmcipit adduci 
poHct. t Vc iand nen tantom prohibilitcr, . j 
fcd fatis fixoiurc adducirurcx plcnifTinia 
hx Exceilrntix h Rcgia M-icftatc 
obtcnta,rcpctita ^ contirnuta indulgcn« 
cia; qu^ cootinec pleniflimaak omoin m l>o« 
norum fuorum rcftituri.^ncm : intcr qu« 
j)roculdiib>aannumerariquoqucdcbeciui 
&vtilitas, quzex iureconaub^j ci com- 
petitadomniabona&adionc5,quxdi(^a 
cius vzorin fublidiuai huius injtrimonij 
contulitjin quibuf oon ablurdc dici potcft 
quoqu6 coattneri diAi coofuecuoinarij 
' vfusfrudus vtiliras&commodicata. Sim» 
plcx ciiim Sc abfoluta pcr /ummum Pn'n« 
^JjJi cipcm cooceifa iodulgcntia , omnia omni> 
/. i^ttfkfi* contioet * qns feftttotot snteeonfiiai* 
f^. tionemhabutt^; vc tantumad rcflitiitio- 
^kt, C««nem valcatindulgentia ,qu3ntum adcor* 
fi*»t4'' ^ rci^ioncm&pacnjmconhlcationis fcntcn" 
cl*i*»MJ ^^^tfcrupulofius bicinquiri non dc- 
beacdegcneribui bonorum, fiuc illa fint 
mobiliatiea /e moucatia,fiue immobilia, 
fiue deniqae in iure coniiftentiapropcer 
4i»l A>»«*cxprenamiuris dirpoficionemd^quaihabec 
mptJt vtfli^ quod Princept bona alicui cjnrc.icndn. 



non tantum quc in corportbut, fed ctijm 

Scin loreoonfiftunc ihocdl adiooesflK 
ligaciones concedereintdligacur. f Cilas 
alfoqui ius, qood Dominus Princeps in 
bac caofa perfequitur ex c^ipitc fuae rxjris, 
non confiftatio auda obl<gatione aut a* 
(!lionc, vteft cum pro vfufrudu ccndi- 
lucndo agitnr«;fcd magis in re & polJcC 
iionCfi^uan & vfufru^aanus habccio (e,in 



qua ci v^jfrudocconlHtutos eft «ratione 
cuius vrutradi|ariu« fpoliacotfeaexpolfof 
fc^interdi^ vnde vi ,& remediorediOf* 
tcpranda; noilcffionii ipfius vfusfru&ot 
pcrfequicni*jqui vfusfrudusoonio mido a^'f*m*li 
iurea^on^ftuobligacionitcbnaftic , fed 
magis proprictatii p3rseft,& propropcie- J^JJJJ 
Catc babccur^. t Nec fatis probabilc cft 
qaod pro tcflrtit^ione ^xdi» induigcncizb i. v^f^ 
bare vcrba,ir rMWf fis ruiU9^,*4BMti^m*' f*^ 
heHS , hoccft,deomnibus fuis rcJitibus, «l/^^/^^Mm 
adion bus ,& bonis,ficaccipiantur, quafi 
nun coniwicant aftionet&iuca Domino 
Priocipicompetcntiaexcapice &iure dt« 
fuai vxoris : nam hanc (crupu^ofam in* 
tcrprcutioncm lubucrtic ioblequeos Du* 
cis Parmenfit interpretariolfiUlla vigBfiatfi 
quinta 0(!}obris Anro 1 584« pcrquamia 
auxia folicitudinc didi Domini Princtpii 
quoad rcftitutioncm bpnonim didatiua 
▼xoris peft euomeraiioneio dc ipceiitca- 
tioncm il!oriim lubijcit banc gcncralen) 
c\iu{u\ im , Q£cllt tnttndAHoir d$nne'4mS* , 
trwtt dtCbtmnjflaint nnainUuet dtitmfii ' 
kie»s,8ce, boc cit > quod iotcUigcbac fe ac 
dilfc D.Principi de Chimay plcr.amlcoa. 
tioncm oirnium fuorom bouorum,quo* 
ruii^ appcllaiione merito quoqucilbl 000» 
rinrnturtio qoibusT(iiiBfitiAttnUit>TfiiP> > 
frodui commoditatem duotaxac habctc:Ciwi»ii4J 
ira vtquod in dida iodulgentia & (cquuca "'"^ * 
illiusdeclatatione proobtentf '^^'"''*^««'^, 
nisamplificatione&ai^pBenio «dijcitur, ' 
addiminutioncmiMiusconDcrti autrrahi d/.Jr(«Mj«r 
Don debeat4i cuiut concrariom (i fieret wiUr. dt 
deteriore toeocooftitoefecor diAoa ^'2'^''^."i 
minos Pfioceps per hanc fpecialem fuam 



reconciliationcoi&indulgenciam , quam ^ 
fucurut erat fi omifla bac (pccialt ad gene- itgtt, 
ralcm iodulgenritm ciuitari Bmgennt 0b 
omnibus in ca tanc rcpcrtis concelfaai 
fefc dimifidetipcr quam plcnifRmc reftito* 
tio concelTa fait , nec reftriftioncm ali^ 
quam admittit «. Sed his immorari noo cft « ^(^7. _ 

cclle;qui3 dc caufa proprietatis nuUa hic fi» pm^, 
cit quxfUo ,fcdduncaxatpofle(fionispco«'< 
prcr rpoKnm Rei,qaod wiUttm liDOrem 
mcrctur ,neccxccptionedcficientis inter* 
cifc cxcufari , aut auerii poccft , fecondom 
ea quae fapcrius lac^ deda^ i\int»qttfle di* 
€to Domtno Principtioboc •Itcrcnrioott 
articulo fufHcere dcbent ad rei( 
obied^ httialnodieKcpiioiiiib 
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GONSILIVM tXXI. 

AR duum & di fficile eft , qaod aggre- 
dimor io demonftrando tc ocda* 

ccndo iure, quod iHiiRiis D. Hennan* 
,, \ nuf Comes in Nievvena«r, Mocrs&c. 
. ^BRiGentrofa DomtnaVValpurgerorore 
Aaprooonuntj aduerfusUbiftrcs Domi« 
DOsMarchioncsBadcnrct in &ad Domi« 
' - nuRodemnacb, Hcfperingheo, Vnfel- 

doBgheR &c. qoa ibm ditionia 8c inriidi- 
dfoon QucatQs Laxemburgenlis«Difn> 
«oltarein autcm faciunt iria prsECipu^.Pri- 
m6ca jr«conditio4qu« &temporis dio- 
tornitaic^ incidcndoni Mticdomm mo« 
le 3e pondere partim obfcurata , partim i n 
▼arias difputationesdiftradla^ difFufa cft. 
Secuod6 ampli/Iimi CucUij Mechlinien» 
6noicr ftai eifdcm pcffbnu jn eodcm,t ti 
apparct, controuerfiai gcncrc fccunduoi 
Baldeofcslatafententia. Et terti6,quod 
^ tam niulcorum&niagnorum virorucu ex- 
ftcntdaboraia refponfa Sc inftrudioncs ad 
hanccanrim, vt vix vidcarur al'q-jid rcli- 
>- qaum,quod priusdidumnonfitjautfieft, 
' y' llddio ab ijs prattenmilnai Tidcri pof- 
fic. CaMernnKpando rci 8c caufc conditio 
traciarioncm non-rerpuir,& difficult^rum, 
quaemcamincidunt, dtfcuiBoio dilHcili 
oonino non cll I fatis molta oeeovfonti 
quae diAx fcntcnri.-B praciudicium aucr- 
t!int;ac -lcniquevoiuncatillluftrisDomi» 
ni Comuis dccfte notunaus. Neque deeft 
occafio /X inQltdfom coUatit ftodiji ac 
iu<!icijr,analytic3mtandcm omniom ,qui- 
bu« tota h«c caufa comprehenditur, Sc fu> 
ftinetar,pro(erendi(ienteQtiam.Pr{termifo 
•IfadHnarrationc rcm a^rediemor»& ad 
fnum fcopum colliinantcs ,omnia<Jucde- 
ducentes, oftcndcmus tcdti ac iuftc per 
prcfatum DoiBfnum Comitcm Herman* 
niim ,efof({ueliiis confortem Dominaoi 
VValbnrgim rei vindicationc peri prat- 
tada Dominiai Marchionibus Badenfir 
- biN illoram pofldforibot* t Et proftAo 
vtanguflis finibus conclu Jifjr o;nnt» rci 
viniJicirio; ita quoquead intcntionem a- 
gcnnuin fundatam breuis eric tradatio: 
ionge maior 8c difficilior in fuftinenda ad» 
uerluscxccptinncs Mjrchionum Baden- 
finm ; i:a vt npn tam devinbus a<%ionis» 
qakm poteftatc cxceptioovm Mcfit qna* 
rendom. Cam itaquc duo finc extrema, 
q<!3B vindicarionis iMfliciiiTi fuftincnt, 
Mi.inrimdi domioiam agentis*, &policlIio rcicon- 
k' nentifc , efficitnr , vt- in propofi to prop tet 

bl. ^^l^ concurfum vtriofaue rcqu fiti .nibil ambi» 
gcndtim fitdc vrilttate& validitatc iudl- 
c>) in priawfaltemcongreiTu.Namde po(- 
w icflbnc remm iioHt cft dnbiiatioi cui taia 
cooflantalpfiftaoiMarcUonab ftqnMi 



tncnfnr noltis noQC annfak DocuintOiB 

quoquc agentinm cx harredttaria caufc 
deducitoc bac rationeiqu6dnoQ tantucs 
priorls,litti itf Concflio Mcchlinicnfi iif / 
ftitotc &'perad« , allcgadonibos vltro 
citroque adduifiis , vcrum etiam ex inftru* 
mentts vtriufqucpartiscoftet) DomaGc* 
rardum, agentiora e» Itoec oMiemc a« 
bauum , bona hxc cnntroucrfa habuifTe, flC 
pofrediife plcno iurc;iinc cuius dcfcnfionc 
Marcblones Dadcnfcs titulum& caufam 
execptionis (a« « quam cx confifcationo 
bonorum Domini Gcrardi prxtenduiic, 
X cueri non' polfcnt. t Qoodenim noo eft in 
bonis cius » qui confilcaiiODcm ' patitur , . 
confifcatiofii non fubitcitur^inc red undet ^j-P^*^ 
in in!uriam tertij , :}ui in rcatu vel deliao bU mmi^ 
j noneftb.t VfqueadeQaVcncceainfi/cumM/K»;^^^ 
4 abripianttir,qQcpofte8obocnlnntc« Do-^iifnaiM* 
min;o it^itu. if) pcrfona Gerardi radicato, A*«»<<»ii(^ 



procliucisi: facilccft illud ad omncmeios 
rcftcritatcmderiuare : quod fucccffio de- ^^Tlf 



m*9» 



pcitcritatcmdenuare: quoM 

fccndcntiumin bonaarccndcntfnm ^***^ ttnimtmM 
ralisacordinaria, p1erumquenecefraria/ii»<i»^i, 
fit^ • Ita yt moriuo Gcrardo ad Elifabe- Dtt^mwtf, 
tbam filiaro,indead Dominsm'Annam« 44'«*" 



DomioB Elifabeth* proncp:cm , tunc fo- 
lam auicfuas fuperftitcm, & proitimam "^^jj'» 
h^redem; & nooiftime adipfbs aBcotes < fM/i|^ 
€tm Dom. Ano^ Itiicfos , iUlre cootiniia* mm/. mrinu 



tae fucceftionis hxcbona gradatim trafie- 
rint: praefcrtim quod Dominus Gerardai ^ 

firocotdiQuanda inteftata fucceirionCTC-^^*'' 
atperfpccicrateftamcntia, in contrado Vehf. ^ 
anrenuptiali Domins ElifabethaB eiufquc Dtti.mi.ti, 
liberis,&poft fimili rationc in contrada«^c.«<i|a. 
matrimoniati Margarct» ciufque liberis^ 
vltcri&s hnc booa conferuari voluerir» 
5 eoque nomine fe obftrinxcrit. t Ita vt cnm 
non confiet dc aliqua Dominc £lifabe<> 
tlMtabftcnfionc aotrepodiatione.Scciiail* 
uerfo conftec ex inutili Domine ElifabcM 
thq cefTtone ( vndealterum caput exce* 
ptionis Reideducuot ) Dominam Elifa* 
becfaafepatem^ hfreditatiimmircnifloftt ' 
pro h^rcdc geffiftie : nam ex inutilt ctiam 
a<Su voluntas interdumdeclaratur f . (ifnhtnh 
f}at quoque Dom. Annam, agentium ji;|M«i 
matrcm , ipfofque agentes per di^gcoiam w«l hmft 
horum Domintoruroperfccutionera tam **r*A 
coram iodicio Nobiiium Ducatus Lutz<:* 
Imrgenfis, oa&min Condlio McchliBieii* 
^ fiprohzrcdefogeflilTe. t Qni cnimqni4 
h;reditarium, quod ad cxtraoeum eciam 
h;rcdem tranfirepoccft , in tudiciQt,pecic. 
pro b(rede fe geinficTideinr: qniaid ci« 
craius & noroen hfredis facere nequtct .gijfrch*^ 
Atoueita conftttorJine t&gradatim iosf^^rMi^ 
& dominium dit^oru Domintot,ttm ad a>aiMBi<iA 
gentcrperueoi^ttfamfifiidondnorfario* . 
tnn poffoflioooM corundem aafti non 

T iiij . .fiitj 
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, •ecafioMii} In pmcc Jeatt i« Jicio pmflftc- 
not^qood futiitaca ubiuuDntjCihoc ordi- 
■c qio cottn p«i«f«D Uccoofpideadu) 

pfopoDiaiMi&dledvcimut, in iudicioquo- 
qac deiiicatwr. t Hoc itnpcdiincnta cxic- '3 
ptionii cx rc iadic^ta retnoto . ad •lieram 
quc cx pr«rwripcioiie tcmporiftqno Rci 

hxc bona po(Jcdcrui<t,trahilur ; pcrucn:^- 
mttu PolTctcDtm prtmo coalpcdu idcm 
tideri 0 qnod de ocepcioiie m iadic4tB : 
quod pcrindc iit Htis ItDirae &iBpcdiM 

> l*f. luis in;^rei!u n.cjcpfuriuicrum fentcntia.fi 
/•m' ff^ opponaturadprOwCliuQiinooad iu&JUJtm 
/•«i «••M^ caii(3»,iinpcdiatq4eob id lirifeontcftacio- 
^^^J^j^^^ncm *. Quaaiuii aliorum ^ fcntcmij Ir, 
^^^4,*.nunqu ivr.pcdiri luifcontcll-irioacai; 
^ja/.;!i(i« quorunJjm^^.cunc untuira iuipcdiri, cuui 
c.'mi^M.it^ per vrjcapioncm feo prx(criptionem dirc^ 
gf. Jk)l$(. rtum do:ijiij!ua) ac^^ji:! u'i & !itini«.c cu 
*f* taotumcxccptio j q jodduunt cucniicia 

*. pf*^^''?''*'*'^*^^' v«l 40. annorum' . Cx- 
4 rf^Wt' q jia non taai deingrc'fu,qu3.n cxi- 

i- f. tu Judic») folliciti funj2», trliclahac <i:r^ni- 
f.t4U. is tatiooe,qaan Jo & adqu^d oppulita tio- 
f^ "^^ ccAt • ifiqotraoiat , oom valida ali^ua 
^J^JJJ^J*^*' HVadcri pi i > n = ag?o tib u s obi j* i p j f» 
».rUcM( 1" ^^* * Ob j:itu.' a-itcm birariam ipfiuiu 



( I. " 

amt'9.m f>m. quidricnnilis cx Zcnonuaa • 
*<«^itMi/r nea'cDollt;atione;reculocoi 



*i *. 



Sc luR nm* 
comnuoistuo» 

gi.liTit tcsnporis 30, vcWo. anooratn *. 
^ Scd ticjtra adutrfus ajrentct viui fuiiat 



^^cxerccre potcft. Nam quod ad priorcm at» 
fg, tinet>iottida prorfus.Sc »t ait Biidu» ^ , pa* 
^ 4:^(4 uatil hon-iinibus nimis accibjcfl ,idccqae 
mr.,4. 4» Moquam ligorofa &eaigiio tcmpotitlpa- 
do voi tcrtio pnrtodicaiis, inguftis fioi* 



•**|j^***]^baicoerccntla». f Et prlocipio comiro- 15 
,^.1, ^4. n'ut rccept«m cft , hanc piisfcriptioncio 
tantoQiaccommodari aIieQa;ionibu<i'^u<it 
ftlMviZi-IiBperator leo Augodos Sc AuguUa fa. 

C. A ciuar,?; non alijs : vfq ic a Jco , vt ov faflo 



t^i.ft4it,^ cooluUus rcfponderitPanorinitanu»'', nc 
LiiT^li '^^B' Fraocisi id .tecomniodari 

r^r^. 1«. t>onetpropter cauIa»jo diAa coofticoiionc 
0^^»m. czprctTas SecondumquamfentCRtiamct. 
IiM <.'.C4itao refpoaiit,&per miiltas ratione» dc iu; 
re fcriorc.T» effe fatetur Ji^arianos Soeinos 
»Ji Ncpov'. tNuncautcmquocum luccxca- 1 



I quocum p 

Mixifiiilitr.o dicis 



fa^ 



am 



haocconrcatorum bonoru'ii lionationcmi 
kMjCjjM. i^perexdeftftopoteSarti PHoeipls do- 
; nantii , lcvcum non oStincbit q«adrienna» 

f^J^y *', b> prjcfcripttoifiuc id fccit (,vt fonantliic- 
^ "'**■* r«confircationis) tanqoamRcxRoikano- 
)Imj:i9.im raMfqoi lenpcraiorcm lugtiflumlopefio* 
!, *.ty retn agnofcit & vt Augufto adoqoetur in 
m*fxp bonis impcriofoo oonrubicftis, iura & 
Hf. wf to prioil^a fua oon excrcet"i fioc vt Dos 
^Aj^ *^ Lonecoborgeirfii (qood tipico 000 potoie 

Mim^t' v*P<****'" tertiacxccptionedicemut)qui 
^ , ctiifaperioremiMoagQojccfcdicattrilai* 



pcri*lii rancn ac Aoptalta prisilcgia* 
qmm Lbi ipcculi conftittttisoe «oa ftacaJt* 
Tfurpare fioo dcbc(« , Iioctoibil mctoi_ ^ 
dcbcar acccdtDi Dccii PhiJippi confir- 
roatio. Sed vt niiiil in . quod «x dcfe/to 
potcf)atitZcnonianaua cuoAitutioncm c#» 
ffloueac, aliud cOtqvod poicatitfSobftati 
vidrlircc quod Diuut Maximilianiit hsc 
bonadonaucrit , ^ abalicnaocru, noo Vt 
rwapropria , ac ipdMbltaio ftvct^fteiyio 
cd ie pcnmeittia,red *c iam priauMD tfcto- 
centci f X iH)ii3 caufa.nimirumcxcoofifcc* 

17 tioaejdrcdcuo](|ra,ti!clic oon nioplici- 
tcr» fed cs certa caufa j qoocafo luii caola 
vcraGr, nonpoten obtincrc diiSo confti- 
tutionts rigor*». Vtgcncraliterijs cafibo»,bs*J* iiL 
qu;bu« Prmcep» alicui cx caufarctn aufct- i-^o.***w 
rcpoteft, ccirante ablatiooiaciofa, ccHat ^^j. ^J ^i'/ 

18 ipfiablatio « . tCunaergocaufa,coiififc»-^j ^^^* 
tio fciIicct}(itUfa jboccft mioimc nesuak^f, ■ 

i\ t C vt poAea litfos dicctor ) hme boM tiic nNfoA 
fifcum ventllciquiafailicct tcmpotc confi»" 
fcationii r.equc Domini Gerafcir.qiia i>p /**^-' **>* 
tunctrimnio lcrc obicrat . ocquc Bcrnardi 
ciuf (ex coius capi te pratcipue Ibfldaii ' ■ 
Ttderorcoiilifcati«> j craiit , fcdDomin^ 
IlUfabcthzqua! patnfuccc(T.r3c,&rBcinar» 
du.u tilium idbuc fupcrUct cxdudcbatj 
cum coofifeari neqiieat. nifiqood cft oon- 
fil.ationein padt^^.-confequeotcfj.rtexer-dt »#^di 

roica caufafadaaUenaitOtptiuilcgio uoMt'^'^'*^* 
(o licationis oofobiacoariprcfertin quad 'i^^gf^, 
io littcrisaUeoatiooisoon iitaddtio dM^t^mmmtf 

19 fula de plcnitodine potcftatit { f namea^n» cu- 
cUufola omoio6opotc(lf wt emptoi aafic *3rf«»« 
dooatarioiadoerfos DoBina Afttiitf Oros ' ' 
.jrcddatot' :abfoluti cnim non ofdioaria ^^jj^ . 
potcftare, virtutc d\£tm congitntionia if^^xrjimrw^ 
cmptotem transtcrtur ftatim domiDium,kaii Zwia 
cumcxdofionc totius iuris priofia; fid ca w. '^'^ 
abfoluta potcftitein d«bio Princept non ^*'*^ • 
vtitor,nec vti vcllc pr«ramitar'.Qa6 
iam refercndaeffcilU dlofola, iqu» fab fi-^ 
ncm didarum liccraiuan adi|dciir ; hia^^|yL^J 
vcrbis: Qi\x ipfi tcmporc oiala aAionis|;/.ik>»> 
t«oocrunt,policdcrunt,& vfi fiicroQt:rclap«.4Mi* ia* 
tioomcotm ( (jfti) reftringit &liaifatf .iM^**'" 
Atqueitacumccrtum 6r,coinoo teoaifle"**'*^. 
iurcdomirij, fcd ad Hlifabcth.Gi fpeaaflc'f7JJ;^^ 
D jmini^, dc quibutcl^ conccocio : ladobi^ teMoa^a 
racum qooqne cft ooofircatioai noo cffe/M iicliM. 
fubicda.nec vt vcrc confifcata dooari po* C*fh. mi. 

20 toiifc. t Illud quoquc taodcm potiiE-**'*^ 
mc & Zenooian«, 5c luftinianco cooftttu-^ * «'•k^^ 



tioniobftat , qood hacbooa controaerfari; 
iint feudaltai vt ex omoiboi inftt 



tit 



I 



vludcitroque produdia , ^ pro€ipocexiti%. i. 
litieris •ffcfCS» coofileadooia appafot .'10 
fcadalibus autcm bonis oalla piaifctiptioh&i. 
Domlnof«adi» valrafiiUa obiici potoft fc ^ *"^* *^'' 
& vixeft nccdpiAtux ca,qaf «ft^o.f «;! 40'''**^ 
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demcnSrandinn euMentifnroe facfuotcBs' 
dcfiBCbu porcAatit Diui Maziaailiani con» 
£/canoije«<iefedo citacioni» eoruiii»qiii 
coafilcMiottem dicttBtur pafJij cxmodeft 
ferina* quibuicoofifcacio fada dicirart ^ 
qaeitemcx falfa caufa coDBfcationt infcr- 
ta* QiMs UQD ceram & mantfcftao) habenc 
Inrif raiioDem»tt tom copioid abomffibD% 
lifrf 0#. ^ pr*fcf Philtppo Dccio • in fimilibus 
qt]zflionibuitra^antur5c tradunturb; vt 
bO*.'M» nihildubitandum fn, quio cx huiuimodi 
Ijmw «M/.cau(is fidlliaic fubucrti poffioc obieA» 
^vtl /. confifcationci ,(j afiundc ccrtiora Don oc- 
mf. fx.vf curretcnttqujB 090 ad pccuneodtabfed ex'* 
KrMM^. cludendtiDcqofifctcioocmlidmt» Aint 
4Mi«/jt. cempusceramo^ftiDinimenecefraria dc- 
<^:tn[.-jt. dui^ione chartai multipiiccmus, faiii cft 
M,i^«*i.x<iiobi$ prccedentibut «liorum coiihlijs has 
iuil!icaci« caaftilatiffimc cfle trcditat »4k « 
faciUime ex DecilbRismi «aliorum^ue tam 
' vcrerom rjuam ncotcricorumrefponfislo- 
gc piura,qu«ciufdem tarinaBfunt,traofcri« 
& polfe. Sunt coiia nunc poft um multo. 
nimlaboret,Iedionismagis qoaminucn. 
tioniii& amanucnfit opctamougii t qoia 
theorici aut pradici ftudium anc iogenifi 
poftubnt. Scd occindecjcdodendticon. 
fin;atioottanfam capiemot; quamuis dcli- 
cieoteccftiorcratiooe &iemcdio ccnum 

Ersftc&omoonctnetevideatoif « qnotl.hxc 
oot iint fcudaha, vt fuperiui dizimDi, 
^ , ^ qu«obid ccgnatisfic enptnoo dcbentc» 
''UAkJh Auerteodatitaquccdfifcationis ^criculuni 
^**^*' 'ineopodffimumcoftituimusi prinQd>i|«od 
nulla cxtctcxpcrfona D.Gcrardi,aut pro- 
ptcr ipfiusdchdum conhicatio.Nam qaa-* 
oitlnlitenscon^Icationii cx pcrfboa Bcr* 
aardi id indicariirtdeatiiri nnUnm lanai 
exrat formaledecretom aur inf^mentum 
confifcationit ex p^rfooa D .G erardii qum 
imocsioftramcncocoDCOfditi Ticocrcn* 
fit conftare.videtur,nuDquam intcrcelTifTc 
coafifcationem, fed tantum hoftilcui inua- 
fiooemacdireptionemiuux tandcia tuc> 
dere , pace, flc oonconlia fir remiiTa decem 
annii ante donationcm Badcnflum.^eq; 
ad rcm facit , qua<iia confifcatioae Ber- 
nardi rcfricetur fubfequdt obocordtam di^ 
Ai Domioi Gerardi noua rcbeilio : nam 
quamuit cnanctatiue id rcceorettur , io di- 
^ fpofitiua ramcnparte nuJIafic coofifcatio 
cx periona D.Gerardiinequcctiambooo* 
inm D. GcHinlit (cd laotom Viocentij & 
Bernardi ; aaorum alter Dominat Elifa- 
. bith9 erai iocer» alter filiuSi quique ob id 
faaoA: ddiftoroo Doaio» fiUii&tbji 
obefTc non poterant,Tti odox dicemui.Sed 
ctfi ez perfonaD.Gcrardi fa Aa elTct confi* 
fcatio,cz qua Badenfes foam dooaiioaem 
fuftinent.nthtto pocentior eflctCOCaBOMK 
' ' fii:taaiandoflciiM%fc^pKraiiiiaifC^4f 



dnellioniff mcmorfam cfot etiam poft 

morrem damnari , ?c bona furclTori cripi 
potuifTie^ inootamen potucrunt h«ccri- * ''^^^/'^^ 

30 pi.t Hocenimio bonis fcudalibwfioga- ^"J^ii^i^^^ 
iareefl, vtproptcr rcbclI'ooc*araUi UO^i^U^I/i 
mtnui poifit aijfcrre fcudum viucnti va-Mt^iii. 
fallo • noD autem eo mortoo hcredibus c» 
rtpett ^ . Rorfut li . cadem ciFec conditio b d^h 
fcudorum & allodtalium i&pcfinde cri.*^*'*'^ 
mcn l*fnc Maicflatis comrottri ooiTct in #■ 
Duccm LutzcDOurgcnicm ,vt m Impera. ff^f^x^, 
cofcm Attgoftnm » ( de quo camen non tim m ' 
paruacft dubitatio j) nihilo tamcn detc def ui.t^m 
riore locofotutaciktElifabcrha, & hi qui 'V* 

31 caufam abeahabcnt.tObid quod incon-*^'"^^ 
craanantcnupriali h«cbona , dc quibui^^'^^, ^ 
controucrfiacft ,vclut pcr fpccicm dona- $4^1,1, nU 
lionis fub coaduiunctucrunt £lifabeth« fmffnmc» 
&libericdBi ordine focceffivo aftefta &^*g '< 
acquifitajfula cxccutioneiinorte Gcrar- ****'<*'^^ 
di fufpenfa , fi ( quod euenit J D. Gcrardo " '• 
ouluitbcri D^aiculi nalcciciKur. Cuiusge» /^^^i^ 
aetisceotraftat qotmttit fecondom ter» \»i.m iti;- 

roinosiuris corontunis f er c irnia vix fu- t*/ /,«««•, 
iiinen poffc wideatur , quod padis non '7/. 
dcrurh«rcdiws^, vfqueadc6»t Baldur. ^^*' ^^''^* 
ratiocinamk» crcdideriti confiietudine id \ l2L^* 
induci non pnnc:rarocnvcuu« elt nihil im- aa^j titt*h 
pcdimento cllc,qoominuiper (iipulatio* C^tfutm^ 
oem,'aur per padtuin fiat , vt quia alteti ad ^ Im'*aC^ 
bonorum fuorum vd proparte , vcl tO fo- ^*^*^ 
lidum traditionero, ex contradu ^•'©•{■'g,^ i 
tious obligetor ' , vtque flatim effidum 
coofeqoator A: tadkemr obiigatio j liceCfMimnwfci 
qaoadexecotionem &exadlionem tantif- & tU 
per difFcrator «donec & qo($afque dies in- ^^J^^ 
cerrus, inqucm coData eft obhgatio , qui 
eft dics morcis eiot, ^ui donauit ,cxftite*'^ 
rir . £t fane nunc fcrepnflim moribut pi^mM&r^. 
vtentium loogiosi /cocrailia iuritcioilis vu.m4Tr— 
obrcfoaiiooeieoeflameft.Ttgeiieralitpro»^' <<«<n*i 
pe fi: ubique confucrudo huiufmodi pada '^3* 
aDtenopti.ilia rciipi &obligiri . praffcnim *** *** 
intcr Dobilcs. Quemadmodum ctiam es ^ 
i a ft f o di oB i boi gencfofePomiao Comiti 
tranfmifni intcMipimui, eam confuetudi- 
nemccrta& iadubitacam efTc inter Nobi- ^ 
lesDucatDi LatxeoborgCDl!t* Etquamuis ^ 
BaUi ttaditio moliii^^ccac ; comB«otf,| 
tamcn opinionc reccptom eft , & ccmpro* r.Mtm tx rr», 
baium» cQnfuctudme indoci poflc .vaiidi- •im*'t'»- 
tatcmbnlofmodi peAonim ,ft cwomTir- c"*^ ^ 
tateetiamb«editatemdeuolui & <^*f""cAi^». 
3 2 ri s . t Ncc vcrcndum eft, ne hoc cafu Ge- aJwmi.Um 
raidosiibera faculrate teftaodife dc&ao* mut i»r$- 
daflicvideatttiCDm ad teftandt ftciiltitem ft. 
fatis fit,fi non vniucrforum bonomm prf- 
fentiom &futurorum, fitdonario; & ali* 'j^j '"^^^^ 
qoid (it vel prcfeos vel Aicuram dc quo tc g^^^^ 
An\ poffit.Iam verohMdooatio 0. Ge- itum^i» 
caidi de.cnfife fl— cifaiiiD cxpreifii ^/«^ 

boqit 
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CENTVRI A 1. 

Domin.im Annam aducrfiis liuiiuMadi 
confiicaciuneiii («.|ua umen omnmo non 
gebai;) rcjftiiueiir plena reftinirionei Jioi di 
^ j Um aducirus dclidum & poenam , quam 
y ' ':,* I adipfibon.i 4. t Qux rcflirutio & fiibfc- in 
■g.itdtu. ;QUUt<c uliu^ cunbimattones ad plciuiutna 
'^' waaUMtm agetuibus proddle debetenr, 

' ctiamfi iiaec bona fiemaidi» viei^iVpicno 
, . iuic luiffcnf, etiam co cafu quo (iillincri 
poiiec in puccllatcm Diai Mazimiliaai 
'aiicPhibppi '(ilii eius venide h«c donii- 
iiia manu miliraH 6c Ivlbli cxpugnacio- 
nc ; VI lolcotquarab iioftibus occupan- 
^ . '^^ lut p». Ircquod aliijua (cntcntu conn^ca- 
.r ;u/ tionis apu$ non iic t . Namcaula hollili- 
; ,,j tatis ad aiirhorcs rcfctcnJa cft <i • & ^ui- 

^4/1. i» i- 'S«bus. beiium mdidtum cit } nortctians ad 
.<i*>^ '« eos.qtrf bdllf caa&m Bon pidUterant V 
teiui. prjDopucadinnocearcs ftrminas, + £^^^'40 
•ji^ jj^y j , _ mii» dici poHit occu/ait.) qnod cx iliis 
Mi.ii.Mkj* locix>hoibiia cxetciu ioci^ fucciot } o- 
d i'«iwMi. w meD' paoe compofin nldc poftlimiiiio 
ftut \. 4t *«- quifque ad raaicf&iiitiir « . Qopd ittpvb- 
"*r!nhiPi>d.^°^^° piocliuius dicendam eSet , quod 
*^ iMfi non cam bciiura , ^uaro (editiofucru Uta 
Um,fti. -LutxenbH^genfis tebditoniB iAoKd» 
noi^tra Pcincipcm , & incer ic commocio, 
^*<: cxcir-ir.inrni.i,in quibus holiilis occupa^ 
uo pctinde iocum non liabct , fed rebus 
«OBpofitltfiogttlis fiia fceftitttimnir) vt fii- 
{ifiqtiifiH- pcrtucuum lit icfttturoncm pcccrc/; icd 
Xiw w H w ^ ta cantumm auchorcs nnimaducccicuc, 6c >n- 
vtMmjf.ii nocciicibus paicitur.-J- Et ptofcdo fi aiiqua 
uf! 6i»(tl jationc hzcbona Bemaratfiiiircnc , aut £• 
litabcca pciindc in cr;mine pcrducilionis 
tuiilet} nihilo m^ot eilci occaiiolab cbm-r-. 
mcnto «oafiicitionis cx altemtrias peifo& 
nl hatc bona Annx fubccahcre ; ptopicr ii- 
dcicommiirum cam Elifabcccin contraiftii 
aDCcnupcuii , <|uam iktnaxdo mpcjttcnu 
illa (upponatbne mianAum ; qno iUa in- 
bctur icruare & rcibtuere libcns fais , 6c 
fic fuz foroii Maig.irct.r , li (quod acci- 
dic^bnciibcrisdcccdcrci. Nambonarub- 
. leaa fidelotRnmifib ( de cuias viribus Iti 
prrfcnii cauQ {■auio pofl dicctut j aliena- 
%LxU,^ ri non poliunc j j flrpcrconlcquensnccia 
Jmb tuqtu fifcum rapi ; quia in conhfcacionc bono- 
c.ctMM«- vcniant prohibita ajienari'; fie 

^ ^titnh connicacjo hdcicommilto non prxiu- 
h s»€mm lu- dicct ii j falccm non vltia vium eius, qui 
;« tMf. 17. fideicommtilb gratiatiis eSt i , Atqnetta 
^ \]uoqao rcs vcicacuc cuidenriffime <de- 
nmn^rj monftratur hxc bona in fifci poteflateiii 
' non venirc, necperucnirc potujflc, t Qgi. 
1 1. stMtittjb^htnlMe polbemo Velat pAi' Alcxipharauu 
r/^ $. cerm. co 6c omniom tcmedionim eiticmo adif- 
/v. 0« *Mtt cimus, vlcra cas caufas nulliracis , quas ad 
iubncricndum omncsconbfcacioncscxm- 
dmdtitt.^ commum , nropcct varios defeAaa ad- 
I. 'faifpofleaftab«li|jf«oafiiiioiibaielq^ 



C O N S 1 L. LXXI V. 

tcr & acctiraie in m*diiim' atldadbtS cfle 
diciinu<;hoc .idhuc (iipcrclt!-, qiiodexiure 
& anti^ua conl irtudinc Ducatr.s Luizcn- 
burjrenlis, nHlla^tdrfflrtitio bdnonifnalL • ' • 
fu(,,sex N«»biiii.a6per DnccaiLurzenbui:- ; 
gctWem^iiaiponici iiiJi quspnmum in co- 
gnitil>iiem ladicom Nobilitatis ciiifiJcin ' • 
DacAdldedada , & {[ nrentia fcUcl^cretp * 
coittincrimen lcu (iclir',.ii-n, ob quudpett- 
tUtCoiliiiV.»tio,dccl irarum li-. Chieobier- 
-Oaito'(E;totf?rihcibemteneaT,on«n!a,aatiitr' • ' "* 
qiKrt|rcoii}i(cationis i:iipedite,&Viti{yHttl- ^ ^,^^ 
■Iitiirinhcerc dcba Ncqiie eninvvHa-cft "^^ ^.48" 
ratio cur iuiiulmodi coniuetuddiri^p^obe- ''-i 
iuri(i(imiummainra'ribn£babeat d^lNik ' ^ ' 
cipis fviiinrvni pi ilulantiumcj', & inffrtti- ^V^' ^ 
tlumallior«'<sV<ortuim & bonis , Hftfitlfti- :" , ) 
*<irtan#coerfccar,atvjiicciiam innoccntiVpa- . a 
4} itrotrfnftSrmc^ririeir. tReltar nttncpbilre 
maRcorUmcxceprio , cxctfTIone Domin»'"^ 
BMabetat; qua prjitendunt D Ehiabetitii ' ^ 

^(4h|ir]»«diiitiitiiftihi> chrifiophoru^^ ; ] 

auutti 6<An« to'ailiatjyriem qtfod fie ((bAm- n 

habcbaC adfrrcconterUiofAddminia Anno v. *'*f 
1505: Ita v< cum' ag.ititcs contcndam (c luc- ' 
c^ifoft^llt^EfiflHft^j^VVita^m ftib^je dei ' " j 
beati*RtMiifmb«!f*cc(tibni'cm h. Czicrarain{,/. ckmiT 
prof^ro tr" f ii^i.irctlmftaotijs eft alia tu- ««r « C ii 
ris xaiio. Ei lant" hoc pr»mum idicamus rat.vuUt*s - 
hircbeflk»«eiHeAtiar^Qti(Kkv^^ > '^v- -.^ 
quod dixinS.is, D' "Elifaberarn Ver^ ftiflc 
hoium dominioriini Domina, qui cnim cc- 
dcrep»taiiici,qiiodnon habcbac tJDemo- c/ dtcemit 
iliat &'rcdargair' quoq, confiicationis fta-> ir yMiib*^ 
gilitarcin 5: ilcUjh atcm; licnim firmo ir- 
'rdu6c4biJiui»ciaie ;«x4:bfifcatione piCnam 
pcrfeAamque dominiitm acquiftiametar^ 
qiiotliim tam fi^liLite cxtiinlccus.admiut- 
culum hnin<; (^riHjni' qiiT^uiim fak? vriu- . . 
temluiic ccliiunc\ubuert«mus,^nonabm- 
fidationejnitiamfaciemas,quafiicilTcet£i* 
aaAOoiinie<|i|p^Uay!i^(l^^ 
gnfi docnraencu;inr>rcificialij ^nim &faW 
cancum cll t>i ai^lio | d pr»<u^pjiinencci ' 
extaselegiciniaimdoheumqsdrocumenriim 
diciinusca cclltonc nequc puxiudicatuQiK 
miasc Annx.fitfe ms* D. n'if:iber,ra D. Ge- 
rardo,nue i Bcnuf^i.^ n uu vrjumq^iu cci", 
44 fionc conllitditiiiri ileducas. f Non prxioi ; 

.illccxru c,'j l:: noii nif.ibona CC- ' 



Ul. 



dcndo iMicnc^Lc.il lantuiu lus, &:a^ionctpa 
qtiodcum nbn latius pacear.qudm ad vfuiiw ° - 
trudii proprer tideicdmi(rurain.doiurioae 
D. Gcrardi nuniidii , iil!k!o ^ti.im amplius 
ct irtllc,vjdcbimr <i , quim yt D.^C^faidlo- A»**/*//'- 
photus,qui iam ttMia occupabac,& cius dtftlnii», 
rcaesaDcanii!!;moklliirapaicic:ur^it|VC • ,.v„ 
mciirnre D Llilabcta, quia tunc , Jj-io & ■ mi ,1 d 
dici .iducnciai, quo orancUhus .iqs ^ atli» • ' -^^ ' 
cxftingucLctiu5trefo|iieiemrj^iyogucrc- 
MtfiM^aDei^as^ielflt^ 



Uigilizeo by <^OOgle 



^30 ; * lO. VVAM E 

' effick. £t 6 non ailbonis , fed rei fuillctf 
nonerat hzc bpHii ttanflaturanificum fiia 
caulaihoc ei^jCum onerc fideicoratniffi « : 
ft JJ vlt^,^ ficqpidcm vr ni(i adieraorris domin« 
Smamtm, &ly(abc!Z , DoTiKno Ciiiiilopiloio vfil' 
. C4pip;..lctt prclcfipHp aliqiu decttti^- 
h J (.Sm rc pptiierit b . 7 fiJcjcomminom autem 41 
mmttm* ,inepconIhtuo,c}Uod iii didi^paAisdota- 

.Itbuf Donafnciintdoi^to£iyiabetc£(eius | 
^iiberis ; ^uod ordinc lucccilluo intclligen- I 
: /, G*Bm jkdumcft, non coniundiim ( : ita vt^ioti fit ' 
r*»'" -?*Wf".?Hf^ tc^cAu iibctotum fideicom- } 
i,^^, * j|iiijiiaLe<fe , f 4|uit»d etlam ineotimAu 45 
l»fih. intct viuos dcclinanrc fpccicmvltimz | 
d Sfta^i» 1, volantatis, vc Aint pada aatcnuptialia d., ^ 
tfi 4* quatcnus contincnt diipofitioncm in tein« 
pns moriis , ficri & conititul poteft. Im6 
Smri kmh -^M*?" uccxtra (pccicm matrtmonialJs con- 
ti. Mil/it^U^^his coDucnuipotciljVtadonaeuioali) 
f.f.«f«w»Qv]rerioi{ tee (eftiraatuc t ; Atqoe 

.rponderuntOldiadus/", Angclus^, Ale^- 
«"T^e»*» ^^fandct fc, & Dccius i. Dcqob iik dubitan» 
C. tltimtt proptcr prardtdam conAietu- 

«M ^Mi„dinemLutzenbuigcn/cm, qox liuiuAQodi 
(»*f ii9. . pat^ ru(linet,& bona aiHcit. Cum igituc 
cm>m/ 179. conditipfideico(niniiIipxxftan44P.on^n|C 
x!*^ r^il^^nott^e^^emiqiidala 

8| na Annancptisrifupctftcsfiierit,qa«libe.. 
ki.Uhtcmm rotiiappeiUtionc toncinetur j^jfitqaoq; vc 
tU vtri.fn. . libcic 6c plcno iure alipaatc nd pocuccitjSc 
tepn^psoptetyc ' ^ 



Zjhmiffimecenjentiiir hjtreJes^ 
.^llr^fmpth pt mur fm kMri- 

des. ■ 

fr4tfiripthmc4mmMmh4ireMttse^u$» 
COKSILIYM Vm, 

'Xceptio przfcripiionislongifiimiteni- 
ipotis non rc^ obi)cicnr protibue 

loannz de Viuario j ex co quod D. Godc- 
fridus de Viuatio diAs loannx fratcr tri- 
ginta quatuorant trigiiica quinque annis 
• omnia Leonardi dc Viuario, & Helvvigis 
Titclmans bona ro'us poflcdcrir, & fru£las 
inde pcrcepcnt,nulia lUotum portione lo* 
ftnns,auteintproIibiu deta, vel affignaca. 
.'atirM«rjCi«jt Nam ciimjcquomrc aJfilios^v' filiaspa- i 
C.fmiAkn.ttXiVaax iizreditas peitincat 4 , & ijs de- 
«^fc ' IbnAisadncpotes, qui in locum prxmor- 
b /. ut tntt- morum parcnnim lubintrant k ; effidail' 
iMfncufsitC ^^^'^^^ bi ipfoiure hacrcdcs fuoiumparcn- 
jtt/U$^ (tun 9 coam fioe adicioae vel immixtio' 



SII CONSIL. 

47 intcrprctationeni patiuntur j noiuerit. f Td 
cnim prxfumiiat quifqjvolaiircquodpo- 
tcft, 9c minime id qnod non poeeft ASaot • 1 imtimt 
Bernatdi commemoratio in didlaceffionc imftrMttHi . 
futilis omnino cftiquia ab eonihil obdnece *^ 'mmnkif*, 
. VdacqDircrepotiiicElifibcta. Namfi ve*^*]*'^*»- 
ra & vtilis eiicr inBeiiiirdum per D. Gc- JJ*, ,*cifip 
■tatdnmpoftdidjm anccnuptiakm Domi- ^ «^ij 
nae £):tabctz contcadumfitdUcranfpotta-/«nr<ar.«j^ 
tio; faccri oponcret vtrtnteeiofdwneadem «wa». 
dominia ad Marf^nrcram D. Bcinai Ji Co- 
iotcitt delata cile : quia in cnentura dcfi- 
-tjeittioni Itbefomm f quod cucnicjL pec 
eandem "inoi^ORMionem ctenc donaca 
Margiretx • cx cuius morte nonDomina 
Hiiiabcu raatcr , fcd Anna filia admitti 
•debniflet h, Omnibasitftqoeuilrnaneoa- j, ;. y?^,}^^ 
iiis , in co nobisfubrcriptis V.LUodloti' Auth.iafMt- 
buatotaiucccauia relidcrc videtnr, vrcon- ofiitnt.c.it 
itUK&tibosbic catrcmis , qux ad vmdica- >^ 
•Abnom idqninintur» Ottlk qiioi|ne occnr- 
rente excepiionc.qpxpcnctrct, & qazvel 
•diiput.itionem de liommio praeripiac vcl 
sfiiccrffionem' Oemiaoram agentinm «b 
Gcrardo, Domina £>i(^bera, ac Domina .., 
Jlnna interfcindnr, cuto fietipoffit progrcf- 
,fil$ in iuduio lam oiiQi in CouciiioMcch- 
■Jiiueofi czpro : eabibifo fcjltcet libcno^ ' ' 

2ui vefligijs huius nofttz dedufVionis in- 
flac j cuiiu fiicicndi potcfUs eft pio^es 
tiocegci lefiiniciooemainpeicaain. 



5 V M M A It I y M/ 

Piae&ripdo in commuiu haereditatej * 



M/«r. 

4, rrsfiriftio dduerfiit iiM«ns'4r^ 
Utufrtcedit, 

. - ■ • • 

ne 4 : tldiipoieft ctici D. 6odefiido»|Dn^ itUfiAM 

gi/Timote.-nporepofridcndo folus accjuif:- hhtr.^pcHh. 
uiife , quod ipib iure focorii fux libcris (* ^ 

» quoque proparteacquifitumfuic. t Atque ^ 
kinc cft quod Itioiii .elegantibdf racio>< bie*l.liMC 
.nibus dcducac iuri immifccmli (quod (uts c. W«Mr.^ 
hxredibtis corapeticJ| lon^iUmo terapore ttitrtmdi, 
non prxfcribt, eti^ It imi adcandi tci- 
ginta annisad-aerfus cxrt^ncum rcdltcprx- 
lcribatur iu vt Dommus Godcfndus f A<^,<^ 
inttiom pofleffionis a morte paicn-***'*^ 
tum , fuo 6c ncpoconi fii<)tum oomini- 
bus feciffe prxfiiinator , eandemque cc- 

i iam ca^ogiutionc concinuafie 4 , f Ne- ^ ^w. m U 
qne enim profiimi debcc dtftos nepo- 4*^ *!■ '"^' 
tes rcpucIialTc auiram hzredicaccm ; ad *^"**^^* - 

hoc eoim vc ex loogiffimi tempotts cutfu 

fra- 
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mifmr,bv*d. 



1. 1 



J , 



CDllllf* 

aeot apod Fr jr'c(n ccnica'urd rrnuntiaffc, 
ijf cciJc rft aLtiiin ahqiicintcriicnirc , Tnf^e 
fij^n ^icatiOrcI re.^iniutionK ipliDS tawt 
non pwilt] n;is,veiin pofl{denrevol«nt.i- 
ti^ fiS» <f Ii hibciifJi , & alium fratrcm, fcu 
forcrccp vcl ciiis libcros exciodendidelu» 
nii po^t*. Altfiqut fNiieootiftitiiendtteffet 
D. Godcfiidi; cum thala fiaehac prafcri- 
pficrifm tnclio.T']e,5ccttnuanc,quod ca- 
nonic.1 arquira? no pcrmitrit t pra;4ertimin 
Ec cl r li a( [ I cc Cum etia patrocininiD ad« 
uerU'* hancpraprcriprioncdcfomt poflitex 
pupiliari&iuinore ct«te dt^aruin proitii 
loaoiWtin^miinoii di^iolncidiaB do> 
ladoaeoa tiMScilBotMftmdiitotwn p«M» 



4 



tu: fic vtadaerf^s coi ncv :n\.i)oati,nec uo- 
currere puiuerit vUa pr«(. i <ptio imtevsfii . 
illoru ftatc*. Q^o tcporr . A\'pr. , cxi'^iir!0 .^. 
rrjgintaanooiad pr«^criptionni •donecSjt;^'^'!^ 
ex pjrte hf redanTtefiarhefttarti ru dtdiD . f, c^ittfi, ^,, 
Go^cfridi profcrri non potTe Q^ii. u< cti* «iMt 
obftabitillud ,quodD Codcffnius difl-^- 
ruin prolium legitimus tucor .Si rutarorC ft 
puto)tucrit;atqiita contra rofdem r«m c6* 
munrmcurDilliJ poiricifpd •» prjeiVi ;br,c 
non pocuiiTc^ itaqtiod didlispralibusqus 
{pe « Atoo^irarfonereAttiirionts perccpto« 
riim Fruduumpro portioneivia<enia«ftat' 
copcofaiionisfuiii auunc!.Ii" non irouicr,!» 
runt,contrarioscucntus>>'^ prx;c< Ui tCpo- 
dtCachatnitaiifraadiel&flondebeaCi ■ 



S VM MARiVM. 

SeQCencisDullxeitecationuIIa. NulUusreQteQciie 

VQ^e cfdncrabatut. 

i. StKtcniia contra dehlterern Utt potefl i^.ReUtionis mlU tii vu t/9» dffireuH 
re^dvtatu feiewjiorem tudicAtum dcrtUtOf 



- fehtt exetmmtri mtudtri, 

X. A^fielUtiontfutHrM remmeiMri fttefi. 



i^Setuetuuee:ttra filitimja£emm tr^ 
itrtcm Usa eftiudk. 



Jt. Ctmdtitoftjle debttum &nte eurntnm eon- 2o. Nctoria iniijttitM dicJtar. 

dvA r.ti a icrtdtt rem non pertinct. xi. SocicrtfMqtsilihet f 3 p::rte iAnSttm 



4. Mijpo ob coadttionale debttum fieri 

tumtkbet, 

5. Cmtemiuiiafiu9idKtMielt^4iimiSufj 

eifmomeHti, 
<i. Execattont fettttHtU ^itd tntlU e/i refiB* 

foteji. 

7. Hnitmex iefeOtt nttm^tiSs ittfiitic 



netur, rionsitjhlie i .j. 
zu^debenStttttSimtnsSettssJi^ctfer» 

ic<:gitu>. 

ii» R:i (\- pkret\^t91s:iJtjmtllc9mtt-^ 

nicndi (,tt. 
Z4.. Si,l»si3itii modm tur^^is itt:id.iai aldigSm. 
tt$mm ~ 



prouenienuetiam^ritteifitfimtMiet af. Itt§vnte§miiU9^fsrt^tSm f^t9 



obijcipetefi. 



pry altira anu. jr.-pct/etf 



S, Menurfciatto\exccptiontimgcneralif,n6:s t,c. O.fciunf/tmmLi.IexaSfaferti/miUit 



eonttnet exceftienem nuHitatu. 



fctentt. 



9. IiifnimemuGmeireMtffmitthijcifotep ij.Rtui tbfiloatdm JUStrt HksndtjU 

exceftitmiilBtttii. 

10. wiieeifM6tmmMUatttmmmllttmMfmpt: 

cenfetur aecefforium 



rvttt* . 

T.rcntodiciura qtiandocem^rJhtMr* 
^9. ladicUfttift aofilutoria. 



luSententit appeliatiene ttt» etmtfmttur ^o. Setitentit ItbeU^ mo ciafcrmit t^ 



qutmulUefim 
ii. AffeUttitmt ftMtte litUlf 
dum. 

1 7 . NuUttate pendente nibii nouandum. 
3 4. K^ppelUtio & nuUitits dtffcrunt, 



Mafft. 

iuSetuttttit ftitfi' egrtiS fittsfttitit^ 
mis im hittfmdvtostmti» em^q» 

tiam. n 
#1. Sacietatis rasicnet qt:9 teadattt. 



1 >. CbHtrjdtHitnit affetiatitmt mtBttmH* j^. FrmtmtiimU cemroffm reftiiim ttpfii^ 

MttmsmltitmisthitSitn tmr^ 

i«L 9t8mm SeiftfitrimJieltimJBm pffi M- #4^ StHfileittwiMtrfmm^fsrtttnw wi^^ 

cet. 



eet in exrr(fn. 



L*^ -. >7* Selatio mihilt fim tfertittr qmtm rt^ sj» Suhft^uii^ frtmiJltr i fdeit^tie di" 

K.. ' 



Utitin, 



litt. 

f 
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) CONSILIVM LXXVI. 

ThatA longt prolizaqae fit lc&h 
adorum intcr crcditorci Zachari» 
Coinachioi & Xoanpis Vaitz Adoicsj 
coDcn pnediai loannis fidetiiflbi«i 'Bmm, 
taninprima aftionc fcuinftantia , coram 
fpcdatjflimis viris Conftintino van Lyf. 
ikcrckcn ac Godcftido vanHutorco prae* 
dariffimv Cinitatb Colonieofii Con- 
fulibus i quim in fccunda, coram ampliffi- 
mo Seoatu didae Ciuitatis Coiooienfii» 
vbi niine caafa iiidedftes pronocatione 
pendetsd«|iMltiscamearebasfa(cepta di« 
fputatio.pauroshabctarticulos , 'n awhus 
^ «au(iBftatas& dccifiocooiiftit. ^i-^u^ ctu 
Ibinnii rei in eo cantam poGta fit, num via 
«tccutiua proptcr frntrtn!2Qi Traicdila. 
tam lotcr ZAcfaariam & ioamicm procedi 
ipoffic contra di&os fideiofiocesi deduchvr 
taroen indoocapitaiprimum,an nullitatis 
vitio laborci fcntentia TraicSi htaj fc- 
cuodum, ao fideiufToriaobligatio tam late 

fitencqaam creditdretcontendoot.Qui- 
os di'obusc3piribus diTcuffis , v!tr6/cfc 
offcrcc ior;i]& C2\ilx dcciHo. Etfanc omnt- 
Iw perpcnfis iu ca Tumus rcntentia,Cfedi« 
tornm inteniionem, prz(crtim modoac 
<formaquibus propofita , fuftiocci non 
poUe j ideo<|ue minus rice ac icfte pci (en- 
tStiamdiAcmim rotatnoi«mConfuloo 
periTiifT; ai -/fc crcdiio~ibus executioncra 
J icot=ntias Ttaicdilats.O/ficiutn proinH.c 

I . 'diftf Ampliflimi S'cnatus eilc vt rcuoca^a 

^ priorc Dominorom Confulum fcntcntia, 

fideiunores:>bfcIuanti propofita conclu' 
iioo«»autfaltcm abioftaoiia. t Videntuc 
iqaidem principio,qua;damcffedftonimii»- 
tcntioni fufFragari j "duti quod fcntcntia 
contraReum principalcm lari rctli vXjlCi' 
ae alioitidicio aut procelfu,impioidtu tan. 
tum iudicis officio , eseeutioni mandari 
po/nt conrw 6 Jc5ufforcm,quiproiQdic7to 
teu tudicaado cauit *: ita vt cum ex inilru- 
%Ws$, kt kmentofideiuilionis ooiiAee diaot fiddnfr . 
1. i». t.f fores promififfefulurfonem illius quodpec 
^/"^ lcnCenciamaut concorJiam dcclaratume- 
ritloannem Vaitzdcbere, &pr«teieac6- 
lenfilleqaod io eoentom condemnttioois, 
conrulf s Colonicnfcscxccutioncm huiuf- 
modi promiflionis,ac coodcmnatioois £i« 
cerenr* tccedente ludidamTraiedeofinm 
fcqnifiEicmedeeseqaendo^nihil vidcatur 
obftarc , quo mwm c?clc cxccotio fieridc- 
beat, t prsfertim attenta loaoois Vaicz 
promiAooeTraieftt&Aa,inqnlcootine« a 
ter quod prosifctat crcditoribuifatisiacere 
id in qoo per primiludicis fcntcntiani con- 
dcmnattif crir , fine appellaiionc anc con- 
inidiftionc, Ei enim cbufola remoaeee 
jiddtv fiijfpcnfioiieia aeoucioniiob «p. 



CORSlt. 

pcllatronem h loanne interpofitam fltad- 
huc pendcnttou rcnunciari namquepotcft 
' fnturs appcllMioniB « t Cvteram niiid his ' ^ t^. ' 

obftantibos, in alia conditione nobis v>' j^^^^j^ 
' detur clle didorum fideiufforum caufa|id- i^uJ,^^ 
coque proinptam , paratam^ue execiNi^»U.^C4» . 
ncm aduerfus cotoondam «fgendtm tled ^ ■ 
diftcrcndamin tcmpus feueucntum con- 
ditiouis , qux fideiuffioni infenaeft ; hoc 
'eft,cum pcr ienteotiam vel cranfaAio" 
ncm dcclaratum crit, quid quantuuiquc ^ 
loanoes f ;Iucrc dcbcatjquatcnim icondi- 
tiooefuIpciuiun(ur,ea pcndcnte pro eo 
fttnctcfinoofiotb ;Aeqood (ub coodttio- i 
ne,autincc£tumtcmpusfquod ptocondi- «fc 
tionc e-.i'- ] ptomittitur, nonantc ad n«» ,^f*^|^ 
pcrrtnet,qoam conditioexftct ^ ; ncc prius ^,' ^ ^ 
promifsor conucniri potcft,quia dcbiior ««n/fr^y, 
nondum cfi*:t vfqucadc6 vtnec mifHoin d^fiiufgU 
4 bona, latitantc conduionalidebiiorccon-''*'* t^i-u 
cedi poffit ante conditionis eoentum ' * ciFHi 
Qupd auicm ncntra diJirurD ^/,,«41^ 
numeueoerititadcducitur, quod decon. ^„,i,,g 
cordia,leudetranfaAione. nihil propoii- mo/.ia^ 
tuin(lt|«tie»am rcucraintcr Zachariam '« i.fif^ 
& ioannem nulla iotcrk:efli{ •* atncc fcn-f*"*^* 
tcotiaquxconditionemiiqua /ulpcnfa fuity***** 
promtiSo, parificat.Namerfiex cettifi- 
cationc k fudiLibus Tr.iiccicofibus in«>«^' 
dco Vrocnhocucobtenta , & in primain- 
Atntia hic eahibita , vidcatur cunllare 
de (encentia, qoi loanncs condemnaciut 
fitfoluere omnibus crcdttoribus , idquc 
ctiam icuera contineat breuiculum eiui^ 
•6em IntentiBitcamen quia et (ententia 
nuilitatis vitio affeda c(i { vc paulopoft • 
apertededucctur } vim ,potcftatcm , aut , , 
formam iencentiz obtincrc non poteft.^|Jj|^j^^ 
f Condemoaram namque acciprre dcbe- 4, f, 
^ muscum.quiritc condcmnatus ett,vtfcn h c rm. 
UOtiaTt eaiialioquifialiqua rationcfco-)^''''**** 

momeoti fic , diceodum 
eft condemnatioois verbum 000 tenc "' '"^i» 
fic quod /eotcntia nulla , nomcn fcn- « ,il 

k l.p imm 



rcf. 

teotiaiDoa mereatur ,aeciuris aut tei lu 
dictctf effisAom auc aathoricatcm ha- 

bc 



at " , t <^*fCi)tioni quoquc manrland.i 
6 non fit * : imo li temcre & dc faflo laia '"^ ^ 
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cftrctraaari dcbct t Sicvt poflit h^- i^LT' 
7 iufmodi nulliratis exceptto etiam fcn^mT!!:' 
tcotiae Principis , fcu fjcri cius auditon; i M*th. 
obijci , quoticsnuliitas non cx iolcmni-'*'^'"* 
catis tKcoittS oosiiiBone committitur , *^ ^f» 
autin iurccommeotiliofeonttttrtli con- '"^^ '^••■1 
fiftit , fcd cum in lurc narurali pccca- [lf^'7^i. 
tur 1 i veluti ob omiilam dcaC!Oflem,aQt««ijMkM 
condemotilonemeiDS,quod,petitomnon 
cxiftit, auc cum aHus deiedos admit- 
tirur , quo cauf^ c»gnitio & natoralis' 
ioftititeradicatur « . 1 £t quod onmium **^f*^ f 
mt ^m f m cftj ^ui genecawcv Bnlltt' 
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ccprfoncf Tcl obijcerc pomiRt « fev ge» 
Ocr^iucr qsibu^caioqDC excrptionibas 
f j t f ff j , ••wiiieiflBft t -potcft fiKiiloinioikf oppo- 
^^^J^ncrc cxccptioncm nallicatis». t Et quo^ ^ 
jj^md^^m^^^pi^p^^Gta proxirootn cftioindrumen- 
«bM.iMi. tii parattm exccotioneoi habeotibm, 
^ n« in qofli voJgo f talica voce G«MrfMrJ(imi «o* 
''^'■^'"'•cantar , in quihuj plcramque lunr fon- 
ge prafgnannorcs magif^oe conftringen- 
tt.LiMiM^. tciacprornpri/IirotmcSBCiitionefli laifiK 
jt#n f»'j|.^i ccf.tcj claufulx, q lamys in conti- 
'ifrf** nc4Dtnr|;eneralifIiuiai oroniom cxcepfio- 
BOOirenuncitTiones > taiseo exceptio nol- 
litttta nuoqoam cenfetor esclofa, nifi«c>^ 
iam ilh fpcci6ce in rcnDnciacionc cx- 
b ^»* ^ P^^* £t non tantum propoBi poteft 
, c«mA ^deooUitMc ipfiot eontfaftot fco prooif* 
il* (ioni^, in qi.'5 gcncraics rcnunciitio- 
' oesconfincnior : reatm ctiamdcnullira- 
te tltttis, ad quotl velot accclToriam venir, 
^ & aJiuogitur hoiafmodi prrcif* promif- 
fio, boccft, in cafo propolito , denullitare 
< feotencias, ad quam (e rcfcrc di^orum fi- 

dctMflbroai prominio i & i coiot cu^itn 
vclu'^ i conJr:onc fufpcnditur diftKpro* 
- minionis cfTiSto^. t AnnaUato oamqoc 
▼el re(ci^o principalt coQtnfto » ileo «• 
&a, aonulbta ('sc rcfciira ccnfctor qo^i' 
f>et claufu'j hahcRi fc pcr modum acccf- 
cLmASiitm, iuti] ad iplum principalc*. Quin imo et- 
itmfii* ianifi in dida promintone hoc exprelfe . 
caatum elTet , cuoc! adQcrfm fniiurmo- 
di ptomi^oncm non po(7ct oppoai cx- 
ccptio ooHitatil , noo pofliec ceaieo vi« 
* dcri cxdora obicdio oollicatitt ifoc K* 
fultat cx fjcic 1 & tcnorc f^fm'. conrra- 
dtMJttm, duii. t £c iic quia hxc protnillio fadta li 
4m/<4«w cft in ccfom lenceiitiai coodeoiaacoii» k 

^ tenor & ticic^ contrat^^at rcquirit fcn- 
tentiam i cu ui appclUtione & pronon- 
ciatiooe intclligtcur valida, non tt qac 
•1« fr^nulla eftc. Itt vt cxceptio millUatiamc 
obicda, non tamtendat contra promil- 
^Zl^mn ftonem fidcioUorum , quam ipfam (en- 
!I<-r«i.Virf«n«t«'» » <?"■ «OBditione prooaiflio* 
^mtimtt ni^ poGra cfl ; caque confiderstione rc- 
hm.f^.iit> fpcdo promilTuMii» pmfati Rei tuti luat 
•^*****" exceptione iatcmioois& hd\ ; quafifci* 
Heec A&oresex nondom nata adiooe a- 
J^'- "r^ gant ; hoc cft ; ex conditionali promif- 
^miv^ fi<>oi: • cooditione nonduns puribtaca r, 
ftex^fi temete&peretroreiofada 
9t'kfii9if. fuilfcc folutio, foluenti darctur indchi- 
gf./bktM» ^ condidio,^ multo nsagis igitor rcccn* 
^*^'^ tio >». Atqoe lUcaoviiftefieAM di- 
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promtdioni.< dependkac k ▼alidtta- 
h ^te fentcnti»» fit vt proprer etofdem feo- 
nj$nmd- tcntias nuliitatcm euidentem , atqoe ex 
' * piimalefttoneaftoram apnareaCaOy nal* 
la adhoc v»$<onftitoi pouit » ncc pote. 
' |Ui agiOMii* Si6 quod Adotibui qoo* 



que obijci po^c atrenrati & ipnooati ex- 
ceptiofeoviciam. obid , quod pro pant 
loaniiii Vaitz didom ac propofitom Ik , 
de nullitate diftai fcoteniiit , arque ct- 
iam ab eadem quatcnut neceife entap- 
12 pellatum. f Qaemadmodom astcm ap« 
pellattone intcrpolitl % bL pcndrnte w> 
hil innouandum 9i attentandom cft §{ a rf. *'f 
ita ncc pcndcnte nollitatii iudicio b« id- 
que tam «duerfo» fidcioirorem iodica- f " , 
tum lolui, quam Kcun prmcipakm c. ■ 
Nec in contrarium facit, qnod lonnno^, pT*m.ttnt 
Vaitzin fot pnMninione adiecerit fyoiu >fl Mt f,. 

terll^^piltaKOftCbiiinMcil», hcc ett, / 

abfquc appeiiauonc aut contradiftione, ^**^- ^*^, 
-{'Namin prious huiufraodi rcnunciatio-''^ 
ne oon contioctof cxcepciotat prcpcfi- 
^ tionollitatis; quii ftridc accipirnda eft, 
vcnihilo pioscumprehendatquam expri- 
'4 mit K t Appellatio enim & oollitas di- d ^^^j» 
a«rftioriifemediaCunt, ideodue voo re- ' 
vaOtQ manet impcdtmcntom ex ilwroei 
'5tEc ruh vcrbo contradi(2ionii contineri ^jt.tufma 
oon poteft fpedalii hmc nuUitatti obie-iGiiii ttt. ji, 
Ciio, ro m^^isqaam fubgcnerali quarom* 
cuoique cxccptionom renonciatione, ""^1^'^ 
/<; fuperiaidixiniai. tDefnde diligcntcr ad- 1^^^,^ 
oertendomcft, quod ca loannis renoncia» ^jyff 
tiofaiSa cft poft promifTToncm fidriufTo- ^Mf. j/. 
rom,vtdelicc( dccima nonalannuarij cum s*ytn,imL 
fideioflioiotf eacam roloi tnteccfferit fe- 
ptcm dic^c^, vidcltcct ij. lanuarij, an* ^ 
tc qoam loannei talem renunciationcm 
oondom fecerat. lam vero cooftat poftc» 
riorcm principalis rct padionem fide- 
itjlfori nnn obdlc f. Ncquc ad rero facit, f L«/|4iiJii| 
quod iniirucDcntua} fideiuilionli io bacct'» 
ctalacriiibitu ditSa rcnocciatiooeloannil 
ficpolJrrius, videlicct dc a^.Ianoari} : nam 
qiiamois lUapofterior fittnon eft tamen r«- 
laterta ad pn^diftimloaniknfabfeqaeo» 
tcm promimoncm.fe^ ad priorcm ipforaa 
MdrtQflioncm t^^Aam tj. laaoarij.fobqoa ' 
noUa rattooc cotr>prchcadi potcft ptQdifta 
loaooit labfeqoN reaofieiatio;quia de Slt ' ' 
t^ioncnCdom coj^itstumerati.t Et Cc curo g 

diftafccondatidciBffio tantum fic confir- 9«« ^'I^mi 
maMria^.flttclaiociaadprccedcntcin, oi-/"*"<^ 
llilampliot conttocrc,quim tUa potcO^nec ^jjj f^ 
maiores cffcdui opcrari , qaia rcUtooj in. * 
eftreferenci com oomibus fois qualitati' 
18 bol 6e cOnditionibotx. t Quatqoidem re- h ^.affnot» 
lationii c6fidcratioaIiu(' pr»rercn ( qiiod ^*l»*4.m^ 
noaleoc momccom in propofitolubet} ad 
impedienditxcadem promilBooe prom- (^,^^^^1* 
pta cxecutionemoperaror, qaod videlicct . 
inftroTnehtttmpoftcriorisfid^iolTicnis, dc »irjfcf|a«a. 
promilfiuoi» feferctcrac ad pr^ didtil pr^c-.:* & «f« 
dentemfiiiieiolRoa^ dequa tamcn in aftia 
norqoara conftat:fic vt ob defcdom rela ti , 
iafttttOieQiun nlercos|»lciiBm c^cauoa 
y :"J opext»^ 
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« jMk f opcran ocqueat • ; ocqae poffit proccdi ad 
firirtefll* cxecarioDem cios , qood peroMan Uqni* 

f M c . A (• dum non cft.Proinde relinqaitariqood ob. 
, ftante hoc dopiici ijnpcdimento incffica- 
ciafciJicct pcomiilioois ob non purifica* 
ooicoodicioneniy ftnvUiratis fcntentic 
" qoc in conditionc prornifficnii fcu fidc- 
ittifiooiseft pofita, Dolla lattooe procedi 
. podtt contra fidetDflbrcs «ta CMeotia*, 
Rcfiat igtrur, vt przdidam (entcntia 
Traicdi latai nulliratcm dcducacnus. Eam 
' ' autcm dapUceaa conltuuinnus, videlicet 
pcimoexcaidetite&tntiiDatDiafKtia i fi» 
■ candocx cpgnitionc fcu a<5's j vtraqtTc c- 
nim parptD vimiiabec. t Nam vt lententia '9 
contni folitnm iodiciomn) ordtDem lato 
bi ftilkum ,pf(j ,„rc nulla cft 6j ita quoqnc fieuiden- 
C ii tfrtniq'j3fu,tJccqi!CiT5eraDulliras,& no. 

toru iniqoicas fcu iuiultitia parero cfTc- 
c t. ^oni , j aftnuHand am fententiam babeor*. 
|b]f« autciii habctur ilta in-qnirr.s Iru 

^^^f^ iniufticia , q<jaeex ccrandcmadtorum, cx 
.ibi.Ovt i«qaibaslata cft featentia, iorpcdione fine 
l.mi lcrupolofiore aoc altiorc ind.iginc ftarim 
veluc manibus & pcdibus dcprchfntii- 
^Onum ,^/-to''*«tIamvcro cum e]( sdi& Traiedi ba-2> 
4*.$tfi ^bitis conftet loanneni 9c Zacbatiaa fodot 
«M/ivtrMM vnius r rr tuttor.is iDonctarix , comonuni 
n.v^», lucro&pcriculo» oaintac0l]c& contra. 
f 'T"* 7, *'^^» * cre Jitoriboi oWigaflc , non 
''r^|^'^'potc(t aoadtciinic|ua iSla fcntcona , qoae 
iTt.s^/W^vciutcxoncratoZa.hJna , ouusfoiuendi 
(!«• cociui aerisaheoi in loaQQcm reiecic ; cum 
celiaateetiaaii hac fpeciali paftione iotcr 
coiimponta, exnatura focictatis diuiden. 
damncintercosooosdcbitt , & proparte 
»« fua quifque coqDeniendus*« prafertim 
f* quod refpedttiocictatisdc^ meoiione 
i^'^^**focictaiiscontrada (unt omoia prardi^o- 
tum creditoram Domina: itavtcum dua' 
ft»t,fmi.f butperfoobcontrahere coavolDifreliqat- 
fp^r,^4» diifiaiamfiCjt&quiacxprcireadum non '2 
fuit, vtclicntduorciinfolidum obligati, 
fii.jjiiii tantutnpro pirte, non (inguli tn fo- 
f/.t#«^.d|, j^^ obligariautconucniri pc:uciiinc*^, 

cRiil'o crinu? condctDnari. t Qusquidem 43 
obii^aiionis pro pacte & vitili vtttafque^ 
dittibo fuitoainiiioeKmente & iotentio» 
ne Ipforum creditoruin } qiii orca eonteiH 
tionc inrcr Zachariamdcloannemezoc- 
caiioac iniuiiatom, & vtroqueper credi- 
toreitreeouuiModato ovllam fcccruoc ij- 
*■ l ■ .dcm crcditorcs pctitioncm foliu! ab vno, 
'i..- nequc iduobusconiandim » ficquod voo 
lolueote alter liberarctor , vti debec agi 
g ■•*.•• aduerrosdaoiRcos dcbcodic, (cd petie- 
aBifci«»*«rantcaationern fcii fitifdationcm ^ finga» 
•J;2.«^*li6,Qonpro(olido dcbiio, (cd projriimidia 
.jyariedebitl hii «erbis, lMptsgdt|ri 

t9xi litn hti^fyeci flilltn foub^ tmt is\m 



«t 



cfty qoodfiDfiQiiilloiooifidctotfoilcofti* , - 
toci&iMnio^Uetaie eU^tioBoaicrcdi* / 
a4 tOffoa»*t Vtcnim ez foiutionis rcccpiio- 
ne.iraqacqoe colligitor eapeiiriore,qa« 
in aobtgao & obfcuro fuerit cittditotisia 
eontrahendovolii tai , atquc ioteatio.Qitfi 
quidcm pctitioois foitnula hcc qboqoe c^ 
iicit, VI qosmuii ab ioitio in viiciqoc (oli- 
da cbtf gatie tadicaia Ibtflct, W cs Bar- 
tclifenicniia«fiwi]cfieti pmcft , cum f^t ththamm 
vrtu> cxf rccmr rcpotiatio, aut fccij fcpa- wmfjitmm 
raiim pcgoiiaotuti 'aircn rer baiic fciiru- faiaofc 
lam fciittooit , dtoifa adcioic lodicibot 
7 ,-D'r(5>erfihuf poteflatem vrum in fcli- 
dgm coodca^oaodi, & creditonboifolidu 
} j poftca ab vno cxigendi.t QoaaiLii cnlni 
comabvnoncduobui reis pars tantbiD 
petitaeft, Iicetpo(ieaetiam poli ccndco-- 
nanonem alieram partcm ab eo petcrct».- bl9i$tCJb 
propcfitatammftdioifa pctttione cootta/iirfMf^ 
vttiiirqucfiirtljf vn Viic accidifJcvidctur) 
non \ii et poflea lolidi peittiooem io vn&m 
conijcere«;qoa(i per dioifioocn petitio- 5 'T^? 
oiaiMftiooe qiiidaai (blidi. cxaftioab^^^'"^'*^** 
noquoqucrcminaGt^.vtof^anifeftifliiMjm ^ ^f.iuk- 
. fitnotoiielafum , & nimis cuideoteiniu- ruc mn»^ 
' ftiiti, acfctoaograiia quoqoe. opprcfTaai ^t'$%tk4, 
fuifTcpr^fatunjioannc.dinn pcr (cntcliam ^ ^*'*^ 
eiushumeriioDusimpocitur, adquod ne-'*"* 
qacobligatuscratiquodicreditonbus no /' 
pctcbator; & adqoodcoBieonderonariZ^ 
charias nijquam ccr.teoderativtiiam n)ot 
diccmak AUaiaDullitaaczaftoruiocoD- 
ditiooeaqos taioea ft noieria i o iu ftit io , 
oonbenc feparari poteft, f vt ex iofra dicc- 
dif conflabit ) eft,quod fenteotia pracdtdia 
IiiciicumTraiefteofium fic lata cxtra lucm 
fic condofionem propofitan^. £c primo 
qaidem,fi ad crcdirorci refcrenda eft iMCe 
rentcotia, quali illis condemoatos iit loan* 
nai (olida ddrita fbloere , cs eo erirnolliv 
qaodmeahte nollae focrint crcditorooi 
partcf, eorumnomiQenullufucrit iudiciii 
inilitutum.nuih propofita petiuo aut con- 
clufio, praterpradiftiiBcaatiooisfrafia 
deiufnoniscxadianemjqaaobtentacredi- 
-cotcsiitcaUiinaeruac» & nuliumomnino 
aftomhidicialcn fioMant. Ifavc(4afqoo 
nuUitet ct^emnatns dici dcbeat loaooct 
ijs,quorttm nomtne nihil peticum fuir, aae 
(1 quid pctitom foit, id no ad tntegra & (b- 
lida debita, fed ad partem viriJero, hoceft 
^^dimidiam, referendumeft. t NulTa cnim - . . 
cft occa(b,cur ludez non peieoti .officinai ^ J,]^^* 
foon ioeSdennando vd ablbhiiiido hB-^4^r«M/M 
peititi del^,attt po(Bt e>Et fic refpeftaaf.crti* 
credieonim qai in iadicio non foerant |co- un.KH.m, 
ta caofa atquc (ubfcquuta fcotetia claudi-'**'^^ o ** 
caretj qoia fioi Aftorc Dullam iudiciam ^ . 
t^iocclligitur , ncc vlla (eotcntia t ^^^u jft^l^ 
AftoKliincicomfatcaia» dtftiitiencmMl^^i^ 
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fbam propooenie , fi litem dcfcrat abfol- 
ji^lnjr^'uendus ^ non condemoaodai cftReus* • 
Cr fuwMi, t N«()<M>d fim ftcit, quod fatit vidcatot 
conftuttileidrc &crcdico didorum crc- 
^mi, , ditorum, qtjocafii ctiam pro A^^orc crc- 
inodiciBin cootiahcore, fca fc J 'cntantc» 
. , ■ fcrri po^ adtterftis Renn cdndeoonan»- 
^m^!^ ^j,^^ lcnrcntm s.N itn icquintur laltcmror. 
IwAmCm'^'^''*^^*^^^'^^''^'^'^^'^ ar.tecedat, peticto, 
mih quamoiximmpro partccrcditoruiu ntin* 
4|a4ai prr^Glitam fuifle ; fcd tantuui pcti- 
tioncm 6dciufIionit qux riii[datioDe fa- 
daomiiiao rclblnta fuic. I Abfoiucotia 
eniita fttnriiidiciaratisfaAoattt pnefKcoeo 
cf quod pe^ebature« Dcinde quanrji^ propo, 

iif$ff»t» Q>rua fuillct, tamen pro parte creditorum li- 
tm^tPtVU quidatum non fuit, quis omnia folucrct. 

Sm autem ad ^achariam rcfcrstur, pcrtn- 
dced nulia*, ob id qaod conclufroni pcr 
«i^acbanampcopofitae & controucrtix ac 
cao<«, qnatn coraoi dtdis Donitttt Indt* 
ci^ji Traicftcnnbut Zachariss&Io ir nei 
intfoHuTcrar.ntiMa ratione quadrct. Nam 
in omoibus coDcl'jlionibu'»quas Zachariai 
ommbasfcriptoris (que vc roinimum qua- 
tuor funt )in ca caufi f ubiecit,ad ahud non 
coadudic «qaamvcloapocs fatiooes rcd- 
dat. dt exhibita tadonei vdkit imperfeOas 
rrijcianciiri «Miftailtar iemperifi cadem 
' petitiooepcrfciierando, nulloverbo pro- 

pofico, dc torooocredebicoruaa in,folum 
loanaem fimplicir:r tcI pronifionaliteff 
rcijcicndo. Qu;bus conduConibus con» 
formcs quoque faot contrarix conclulio- 
. oeipropareeloaaniipropofiracjinquibuj 
SMiUim vcfbnm delioc ooere in Zacha* 
' riarareijctci>do;prarterquam quod iono- 
«iifiiiafcriptura id petcre videatur : fcd 
qoia illa fcriptura perlodioet teieAa -cft 
injHa efl illius hiS-iiJa ratio ;5r co ccfTan- 
tc quia cota con:cntio coepta cft k pctitione 
. facitindarum vtrimque rationom, vt liqui- 
datil iff conftarec vter reliquator cffcc , 8c 
pro modo reJiquatioois plus vcl minus 
quifque (oluercteaeretur , nonpotuitad 
cSdemnationem totintdebitf invna pet* 
foDapcrurniri ^nifi ij^ rJtionilvj? I:q;ii 
i lvt fnH.^^^* t ccrtidimum cft,quod ca 

(cntcnria,qu; libella 8c petitiont cdformii 
msdmJ, e. non eft.&quae propolita: controucrfiJe oia« 
Uu$atj di teriam & lunitcjcgrcJitur, prorra»& ipfb 
^Tf*^ iurclitnalU*} vfque adcovt ttuliiii» ac 
^J^^^',^g,^<attil««is*fgoatnr,<|ni ewft peiitt con- 
niKm'. y>^^^nnn*t ^perindcincptc,vt^uiad non 
intcrrog ica refpoodet '^. Ec rede : oam ca 
f 4 /. f.fMo part; non videtur adbibita cogoitto, 
fiftfimls, n«e particondemnarz data faa dettnfio; 
ta»dt9ntf q iiboscaurn nafcirur , velutexuatara. 
'k' mftu>« defeda omoimoda nullitas. 
V 4, Qiiid^diiiiivteft y don voocMt qois ad 
, Maiolito^ftUMk^loMiditw «Bdaa. 



oerDr * an vocacni atquc «Itcrlit rei fcfl| 
cauraidcfenfionelufccpia,aitcriui ftatco- 
at J idemnatiof tKecad rcm fiidtqaodcoiH 
dcmnatio deCtluendo omnlbatccediio* 

Tibus viJcarur vcoirc in confcqoentiam 
praedidarum rationum; quocaiu ^crmil*. 
2 fum ifft indid cgredi limitet pctttionft* s « i 
t nam id proprc div;; non potcft ,cum ra- c. Afu 
iioocs iocialrs c6 rcndaot , roo vt vnns''"*'"'. ^fc». 
folusomniadcbita foIuat,fcd vt altef al* j^/fV*^ 
teripra:fljt quantQplosexfocictate perce ^'**9M, 
pit , & vtdcbitacommunftcr 'uaotut'* .jj^^^^ , 

29 £c qoama*! co ioterdu pcrucoiatur , qnod tum L (iq, 
tdiqoatof deUtain fe ibrcipiati id tAfamff.fr^jnm. 
f)erinonporcftoi(i rationibos confolida* 
tis&conclufisrqued htc fadum non c&» 
Kam coDtrarif vix inGftentcs praididi Ja- 
dices,priu$condcmnafnntloaoiicinad fo- 
Itdidcbiti folutionem » rartontjro liquida- 
tionc&rcfcraattoneinpofteruoa rcfcrua. 
ta;eiieftom canf« prKponeotes. Qoafnnit • 
igitur reicdto folueodi totins dcbiti iu 
voum fieri pofllc non'pote(l tamen oifi 
caufj retci^ionis compertai hoc cft cum ox 
conclufione ae confolidatione rationimi 
liquido conftat, tantundcm illum dcbere, 
qaaonim de potcionc focij io cam reijci- 
tof. Ssnt pronifionalis fentdktiai ,qaafi fd« 
licer per modum prouiiionis , necrcditoru 
exai!!iioncsdiffcrrcntor, ratio btrnnlla ff?| 
tam quia ncmo proaifion3lcm,& vclut A' 
dociariam hanc fbluiiooeiti pct^itc}toaicl4*4klN 
quia nuHf cft ratio,cor vnui rotum hoc o •ftfim * 
nus prouifiooaiiter /u0incrc dcbcat ,quod 
quateimt. cteditotM cpnectoit conftat^''?* 
vtrumque aequis 8e vifiltbui porrionibus 
dcbere: ficquodvtrttmq; non altcromad 
hoccondcmn3redcbiiUicDt,fi amcfemc». 
dam diffinitiuam permodum prooifioflii 
crcditoribus confulcre voluifTcnr. Supt r- 
cfl alterum fpcciale prop^fitas rei capo^ 
nam icilioet ccffiwM fcntieati» antlitatc» 
tamlatipateat .diAiptDmifBq, qnod il* 
lius virtute , f^atiro pcmcniri potnerit ad 
dids fcntcntiz cxec\irionero? £t paacis 

^3 didmttsqoodnon :t namqusab ioittoi 
didit fiilciutTonlnufaili cfl promifIjo(ad 

30 qjamfefercfcrtj&cxquarcSriDgitarDoilew ■ 
t:Of infacc caufa ediibita ) accipicoaa cfl 
fecondnm pctitiooem creditomm» qoi4 
loaone &Zacharia pcticrentiantum (atif- , . 
dationtm pro CDiufque dimidia partc, qoa 
fimples indettrmioata fabfeqacnt ad - 
flipalationem rcfponfio ac promiffio fe^ 
cnodam ipfam ftipuiatioucm accipienda 
eft < ) vri ctiam repetita contradus praiam- d fr^uft» 
bnlaceorentar* :pr«fertimqtiod IoaaneiI° '" 
ipfo iure ( vti fuperiiis dcdadum cft ) am- ""^- '^^f^ 
plios quamprodimidiaparte nonobiiKa-^^ .T^'* 



bntMian) iBoqnf fidd^otic obligano^'^'^* 
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cfl pcr diSum Lmoiuiuui; pro- 
ut criam iurc pcrmttteoie 6eti potuit. 
OmoiuiBeoim fcrc jBionum > tam perfo- 
oaliuoi quam realium* ceifioncs peimiira 
fuac*, Don nntiinaivtcaefoeantnr, & in 
iudicium deducantur, ledetiam cxcrciiz 
ad cxccutioncm pcrducantar. t ViiJc i- * 
<%oinfa<±um cx re iudicata » vtiquc ccdi 
potcft i vidoiet: i'm6 generalitcr oibne 
iuscxecutiucm*; & ccisi quacumquc a- 
«^ione, <ju«habctiusparataB executiooiSi 
celBonanat tllud exercere poierlc '« Et 
nc cx deftdu iuris cedcatis collabamt iiis ■ 
ccffionarij , conftatdc iurc Emondi exda- 
ra 6c IiqMida fcntcncia, qua: nulia appeila« 
tioncfnfpen&i^.Decembrltanno 1555« 
lat.icii. Vrc quicqiiam iu5 Fraondi immi- 
ouit plurium annoium cx djc laue fco- 
tenttK dectttbi : nam tempus non eft 
tnodus tdlleDdaB obHgatiottif nifi fit 
longifTimom 30. tcl^o. annorum^t N'^- 3 
quc obfcurum efti quod ob paopcrtatcm 
Lttdolphi, evecotioniidilatiofada fuerit; 
quaepaupcrtasinancm quidcmrefpcdlucf- 
fL-clus ficit adionem B , fcd tameo non toU 
lic, nc quidco) fiebili cefiionis^onoram 
temediointerpofiio h. Curigitur pr«ma«i 
ture acmnlccginc dcclarati funt A<%orcs 
ex ailegatiooibus Rci . quibtts «oram di- 
<Ao MagiftratQ ad dfiigiendaoi paratam 
cxecutiuacm v Tu:. cf^, nihil occurrir,quam 
qiiod Hcui dtdis ccflionarijs obicccnttn 
cfTct^u padum dc non pctcndo« quod VDO 
anno fcre ance cf^dionem Gbi pcr Etton'* 
dum fj<fium c/Tt: pra-tcndit; qqod non mi- 
nu ceffionarijs. qoam cedenti li ipfc cg^f* 
fctobftafeac nocere deber» t Nam gene- 4 
ralucr venimefl , quod exccptioQCs, quas 
cedcnci obijci polfunt, ccflionarioqaoquc 
re&e obijciantur r. prxfcrrim qus ipfa ccf> 
fiene antiqaioremoriginem luoent. In al« 
legafionibos autem, quas maiorc molimi- 
ncioiiac iollaotta coogciGt RcuSf quae* 
damoocammt»qiM dihmrfam esceptio- 
ncm pnBberc, & quomm refpeAo Aj&orcs 
pr«m3r'irc coilTc vidcntut : vcluti quod 
pro cxcoutione iudicati cautum non (it, 
qood Edmoodoiexlaapartefencfticpro- 
ui';on3li non parucnt; hoc cft, ryngraphai 
ncquc pcliesZebeilioas iurc pigooris tra« 
ditas, fecondnm tetiorem (ententls oon 
«eftituerit. Ita qaod cum vtrimqoe cam ex 
partc Adori5 , quam Rci aliquid facicn- 
dumfic, impcduturcxcrcitium ad:ionis, 

Soamdiii exparte foa non implcoitk. Et 
cniqacquod Emondo in {uiutum dcdc« 
rit aurcos&argcntcos pannos. Scd haec 
diligcntcr excuflaioeqncpeiimcndi neqae 
dlfocadi 'poMftavn babete dcfwhea» 



j duntur. t Nam quod attioet adpadum 9^ 
lud libcratorium, doplex incidit difpota* 
tio fadi & iuris, & in vtraque improbabi* 
liscd Reiconuenticaufa. EtfaAiqiudem, 
quxHio in probationcbcrcCi cuiasdefioi* 
110 quamuis ad luritconfultum jooo perci. 
ncat, eaque incidentcibleat Aquilius Gil* 
lus Confultorcs fuot ad Ciccroncm , boe 
cft,oratorcs,& aduocatos remittcrre;Iabc« 
rabimus tamcu vt demoniircmus Reum vt 
iure licaquoqucprobationc dcflitoi» Ad 
quoJ ptimumaiTumimus comparationcm 
alicg^tionis feuforfflui** qoi buiufmodt 
oxccptio propofica & obieda c&, & dcpo« 
fitioois, tcdimoniorumquc tcftiumioui ad 
CT) probandanainduAiiuot titavcnhiec 
nun cunfoncot,ii ioter h{c ooo iit (ympho* 
nia, primoi conftituatorgradBtimperlefc 
&2t probationis^^fufpicionis tamcxparte 
allcgaotis , quam tciiimoaium dtccntmm. 
Propofuit Rcus quod iidmoodiis propo* 
fuerit com racionc rci iudicaiBoon mole* 
ftarc, ncquccxecotioncpremere, necpre* 
mi faccrctfed illom cxoneratum relioqoc* 
r«|led qnod ex adoerfo tcoeictiirReot di^ 
ligcntiam fuam faccrc in profcqucodisqui- 
bufdam obligationibus , quarum in dida 
fcntentia fit mcntio; qox confcds funt 
/ub r.ominc Antonij dc Zclandrc, & pec 
KicolaumNicolai lubfcriptae. QuodRcui 
acccptaaii , promittcodo faccre, proot cc« 
lam illod infeqtteiido {IbcIc t diligentiaai. 
ofTcrcns adhuc illl fjccre. Tcftcsduo qui 
ad huc probandum indu^i funt , plori- 
iuum abhac formula rcceduot. In|)rimia 
eotmRttdoIphusinitiumhuiuf padi Ite» 
ratorij conflituit in illis vctbis , quac 
Mcchiinix his ccfiibus audicotibuy £d. 
mondus procolille didtor. At hf doote* 
fics apene dicunt Ludclphum ioirium fcr« ' 
monis ad Edmondum fcciile icommcmo« 
xacionc ac tcfricationc ptccedeocis alce^ 
riotalicuiusconueociooii» pcr quam fuper 
cxecationc difixfcnCcociae, & ailiftcncia 
facicodaio pcrfccutiooc quioque obiigai^ 
tiomim Incer ipfos pinit eonoeniflec» do 
qiia pCBcedenCe conacntionc Reus nvAm 
lumverbum obijcic. Sccaodo Rcus pro- 
ponic dc limphci ablbluta^oc promiffiooe 
dcnoo molci^adonceexeqacndoiieeeie» 
qoifacicndo» fcd cxoncrarum rdcnqoSdo 
J^eom : teftcs aliter de promii&one dc non 
mole'ftandola iiidicb. TeitbRcaivdac 
pro modo cooftttoit ptomilBooem fuam 
de facicnda diligcntia io prolecutiooe di« 
darum obligauooum :at priortefiiivelue 
proexceptionepfomiffiomt per Bdm oa» 
dum FaAs, & rcciproca fequentepromi& 
fioneLodolpbi, confticuicluBC vezoa» qoA 
fecandatieftispro ioitio totios baiw cotts 
«01^90» «witiic { ^ood pcfac fdUcel 
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i^^kvDi teh Jeftdettda diligtiitia, ^pnd 

oMig-tlonibus prs!C»(?5:ii pccupU con< 
iiciator , Sc quoil ««in ob caufam Ed- 
■ondtti diitent te pfomilcril , qaod 
pcr iuJicium ;iatnj.liaJ fnoleftas non cf- 
ict.Ita TC oan tantum ia cer aUcniDocm ac 
' aUegatioBCfD Rei , inter teftiii>i»nia fit 
ma|{oa(ii(cordia, (ed eCiam ttftimoniomiB 
intcrftrqu» dikordia fidcm tcftimonijs 
dctrahit t Quatcnus eoim diffidcnt abai- ^ 
legatione, finefillegatornflaftanicotate* 
rtjinexccdiint; attctiiViuS crrr» arriculara 
I it<n. oj /. fjcponcntibuf » 6desadhibcrinoQ dcbcc 
fJwi*'"^""""' a (cdifTideot, &imetfedifcof 
imfSa ta.^^"^' ^*^" ^afiant, iibitiMiie)nDfideQidctra- 
Mirm Mri^i>'jnt^; prsfcrcim tn rr,qoas canti mometv 
rf/fii<M d: u cftt & io qva pro nudaopcraparfcquen- 
r</f.i. daruinaliaromofaligahonttai, nemopnv* 
^^f^/^i/^Iumcrciur vcllc rcmittctc p.rj:a cxa<flio- 
'"^' , nc.Ti5cexcc3iioncm 1300. IibiJruuigroi'- 
Xxmm^ti» lorum*. Icaenimprobabitis emcitur prai- 
diUitiffn fuinprio licuni ventacc concurr.u ^huc cf^, 
(i vciiQmilis c(l'. De:nde qo? ratione io 
^tmm fw. animom inducerc auifquc polfcc pr«rum- 
^"'^'.'V^PKoneta vericatit huiofmodi teftlmonlo* 
mmiirtitf 'ui^iup^fi^^^^^dqucmneqdcadhibitinc* 
quc rogati ruoi hi tcftci? ^ Quaraui» cn'tn7 
rcguIttitcrvcraiTifitad tideru rci j>cfl«fa- 
ciendam , tcftes etiam aon rog;a t ^ p « > 
• l«i7i</*w. rc«, in hbcratorio tarccn adtu, vciuti in 
, in coofciTione creduoris de de- 
Hko (btqto i cui pfOKtne accedit paduoi 
deaonf-cendo, proptcr rci grauitatcm,^ 
m.''-.it pr;;;u<r^; :m , oiorttttcftesrogari 
C: ::~ihiiKri: ita vt tine rogatu przfcnccs, 
h WM. in l ".at -petnantc^otesiion probentr prcfer- 
lC-dffir' titn i«m aj»iu;rr'cdcbi:oquod in fcnpCis 
^"^'"'"^'^rcdaaramcitc, - w<fit io jprojpuruoi & o- 
*]|y^'^^moi>maaa::<jo5cum tei indicatv aatho- 
'»/»<v«l.j."i"*'i Crprotnptricxectilionisfacijltdi ac. , 
/«/ii»i7</.xicc{;tt- ruod u^^f-.^ Sfita pcr trjDfcurfuin 
•moanci A Edr., jUv.^ 7t ic ^cs dcf onunt in arca ftau- 
nnjnt 4 ff , f : -uGm iam ia(B coofcenfuro, remitti 
. nal!-' pr .fampTifi cu. FalStatisimaginem 
hab^;". valgo diatur, quod nuUa vcnfimi- 
litu^ oe folchar* &imifiinilitiidi^e re-^ 
iBorjnB c(l c. Qeienim przfumi potcft 
Edazondus lubito rcmirilTc.cuius nominc 
^ dic iats fententiu eoocra LudolpbutO 
tooir.s moleftias fobierat, Lndolpham ar- 
■rcfl:.: 3cin carcercm conijci cjrzucrat; :d- 
qjc r^r^perirrito conscu Ludolpho inue. 
V DicaC- {^mpe.' cxtricsodi aliqaai viiis> 
£tleB<2M3gi(4rarui Antuerpicnfi fufpcda 
Cieruuc h£.c rc((!mun:a; quibus ob id adhi» 
^ber: plenam (:dcm nolucrcot, nifi Ludol- 
- pbiiuramentoin rupplemeiitttmptolffttio» 
cis acccdciiTc : cuni alioqui daortJin tc- 
, . ftiu»» coiiformi^dcpoGtiopIenam proba- 
Jl^JJ^^tiooctafaccrc folcai'.Et mcrito in fufpi- 
ooM^illmfefiilUagilbatiis, vm^o^ 



•ter homm tcftiom tB<]tfam ifi ordtae ver« 

oorudifTormitatemj tum^ropter r.inmm 
inipfii vcrbit conformitatem j TCnonfic 
dubiumquinexcoolpiradoae moaiean* 
(lemqoc przmcditatum fcrmonem attule* 
riot in rc baudauaquam vcrifimiJi» £x qol 
eofideratiotie lolcttefthim fidei minnii. al.i.f 1.4 
Sed non fatii confidcrate quateorom iodl«*i^ 
cio impcifcdla vilafuit, tcftium forfuiro- 
rum U mioime rogatorum piobatio deia- 
tione 8C aeceilmne itiramemi ipfivtLiidol^ 
phi adiuta eft; tom proprer prxdiiSam im- 
probabilicatcm ac dcBcicotem ▼cr>Gmilti> 
tttdinem ; tam proptcr Ludolphi notorii& 
mam conditionem , ac qudjiatcm ad iih 
raodum minime idoneam , quia tfecoxir, 
fanitui t «Sc nonioluendo fa^useft. Qua 
«tiaaF canfa efti caf Edmendiitad hitnit ' 
^ fencentio cxc cucionc prius perucnire noo 
** pocu:rit. t lam vcro qui in ca conditicne 
funt, nullaro fidem roerentur.fic vt ncc iu- 
raotiboscrcdcndumnt^ qaia falliti (vtcle* , 
ganter & accibc fcribit Baldii» «») f^^^iles Jj^JjAi*^ 
iuntad mentiendum, fnfanics iunc & infa- j,aimH.mi^ 
miffimi) quimore^oti^iffiffla legii dcw f. , 
bercnttradi crcd:toribus laniandi adco cKtn mt 
qu6dproptcr dolom fuum noo videatur « C.jiiiifc, 
habcre cefEonisbeneficmm; quia cftfubfi-^'**'''''^ 
diom mircrorum oon doloforum Ita * ^]^'* 
q-jodin dubia 8c troperfeda probationc, 
qoam idem Magiftratus apcnc prcfijppo- «^«««m. t^ 
nit, in deikiente rei teriirmilttodine, iB;*Mdk.4it«ib. 
maiorcprobabilirateftantc expartc Ado- *tdmmM, 
rura , vcl fjmplicitcr vcl dclaro priui Kd- 
cnondo cedcnti ioramento , Rcuim con- 
dcmnari dcbuerit. Keque cnimindnbi* 
prob.-!tJoncRe!, cum dc At^oris intentio» 
ne liqnide cooUat, vt eft in propofioo,. Reo 
ftreperdcigf eB d u m eft ioramentum, fcd 
fepe vcl nolli ( vtclaraprobario prxnalcac 
impcrftA«)vcI potiu» Ac^ori dctcrcnduro 
cft,nvcriltmilitudorci dcqua agiturcon- 
tra Renm pro Adore, iBtemento fuo faci- c ota ml. 
lrco;nmi:tinondebcatctnretamfufpcda, 
& dequafortoititeftesdepcnuar,quo$et- 
iam proprij auditnt iodi^iam fallcre po- 
tBicinfefBioaetqaicoram ei^hoceft ipin. 
«ccprotcftimonio adhibitii, nec rogatis 
prcfeatibui» prolatnt non eft. Exqmboi 
omnibot Ampltffimt *DomiBi animi fiii 
nu.tum mcrito fccundura AAorcs infor* ' 
Durc,!$ccomponcrchabcnt , vt Adloribot 
potius,(eo£dmondo eoruin cedcnr; ho- 
iufoHidiqiie cafualibos tcfttbos crcdant: 
f F.tCenim probationes arbttraris finrf; Uj^.rH 
co umeodebec inclinareanimi motuj,quo 
trahit rei probabHitas ae verofiaiiiiiado, *" 'ff' 
qusnullac&cr. histeftioiootitiamesip&^ * 
rc, qu3me:k-i,>Gs tcfttbus. quicx copoiito 
in voumpr::.'mcditatua» ftriaoocm coouc- 

(•qui aoa meM mi 9 



\ 



Dlgitized by Goo^e 



CENTVRIA I. CONSILi JUfiJf Vir. ti^ 



^ ^ tenacius memoric eoiaiii iDfutreiepo- 

rcrac; (ediam. vt communitcracciijirin rc 
aliena, & ad q us minime pei tin entc, (otitu 
ft** mfu bpfa vel obliicenfos efl& debe- 
bac> vcl nonnifi inconftanceacvaciMantc 
. tnemoria rcttneti potcrat. Sicouo<1 cxhnc 
A^ocum probationc ailettioni &c ailcga- 
cioni Rci nulla vts pcnmendi triboiw* 
btxtJt Pcxrrtiim quod pizfuppofifafhoh i° 
tamen conccila vetitatc huinliaodi icUi- 
inonicmun^ inprcdiAoramcefttum dcpo- 
fitioiiibcisabfbiutaaliqiia libcratio coniti- 
tui non po/fit j fcd vcl coujlitionalisrcu 
fubmddo Cvc ptiot tcilis dcponete viuc- 
i lur) vel ob cauMm quod alner tcitiuoi »fle- 
rric vidciur. Et pdotc quidcm cafii vt a- 
Aiunis ex obligatione conditionali aul- 
M cw* pcrmirtirarexcrcitium 4; icaquoque 
, txil!aqiiifubm6Jocontra<aacft: quiain 
FttldmM §. cftcdcucx.icCionismoaus & conditio coei- 
s>im dt$m patamur b. tEcvcacdjtotlubtnodoob n 
ttf«f*.«M;fS noh inipletum modam refti cicepciooe 
••f*' rcpcllitur i ita quoquc tcdc recunditnr «e- ' 
'rl* pbcationc exceptio, qui cx conucntionc 
<b /irt ^^*' pcco lub mqdo ptoponicut :auia fCeus 
bl. I. cA |k in cxceptioniba» AAoiispBciet (uftbet r . 
jmjittintd. Poftcriore vcro (juia caufaob quara fatSba 
* **; ***^ didiuc remiftioticquutanon cftjCondiccn- 
C»*i» ^ obJigationii ex capitc pamtcmij: lii 
' becaeftpoteftasinoaalitetqnitniiresiU» 
taob caufam fecucutam, quae (cquuta non 
it. Hvt fri rcpcti potcft Quemadmoduro i$ cui 
^^*^^^ accepto talklub nodo; (euca le» 
jj^^jU^ ge vt alium txpromiflorem daret, finon 
dat , a cicditorc itcium conueniti poteft, 
- , . &:obligatioacccpiilationcremiflk,iierum 
upa^wh ' • Cuius quidfem condidionis 

f.i: ^/^iij: libcracftpo^fftas, (imularquc qui fub mc- 
di itudtf, dovclrem vcliibctacioncjnaccepitjinmo- 
^ i» eft I «a «X pcsnitentia Innel coodieente 
eo qui fic donauitivcl tcmific, moram pur- 
garenon pofticis quiaccepir.offcrrndoim. 



{l.sipttnniM plcrc idquodcxfua pattcptoroiiit /; De 
(y>^'il'f& qua quidemcondiAionc, proponinnis ad 
^J^^ confirmandtim ius didix rcplicationis, nou 
^ qnod neceftada fuetit forreali» aliqoa con- 

«Udioaat aAio/eftiturona, ad ceftituen- 
daro reponendamquetpfamobli^tionem 
femel cxtinfiam: nam ula cantumneccna- 
H^ff. d. /.^ "^cftez quocundaroiententia^ , com ac- 
|in«tc«/r«. ceptibitione penittu exitaAa eft bbliga- 
tio ob caufam aliquam iequuturam,non ci* 
iamcom nudo padoobcaufamrcmiflacft: 
quiagcQcraiitci ve.v eft, quodnuduin 
padnm de tkop petenuo non impcdiat cii- 
crcitiumpr«ftina:ai^:onis. t Paflocnimix 
fonuento obligatiuucs non omninodiftbl* 
!" i r^TvUBm fr.(cdobic£bexceptioneReafde- 
»ft,d* m^. repUcacionis aoxilio AAoc non 

1 f. I. raAfV. adiuuatur i.Quamuts interim communioc 
.^nfiitf icatcaciafic» yt tunc cam acceptiUtiooc 



obcadiambbl^attopurafublataeft. non 

iph libftatio , aot obligatio condici de- 

bcat, fcd ipfapccuniaprnudcbita 4. Sic*^'fi 

quod Aaorcj rcfli via cxcr llionc Edmon- ^ 
di potuerint comm Magiftratu Antner- ^la ^ j j ^ 
panfipctcrepccuniam, non fa^a print r /Lj^ ^- .^**- 
didwftc , & repoinionc pnftinx obliga- 
tioais,(qu« nunquam extinaafuir,ctia{pil 
iiuiubitaca cxurcc probatio huius pafti 
dc non pctcndo. Qux inpropofito ob id 
miftusdubitationis lubcrcvidcntut, quod 
nonapparcatdcali^uaReldiligenua, de 
qua(a!tcraalleg.irc 6£doccredebebat, fi 
pet illius mcdium , obligationis & folu- . 
tibnis necelScaccm cx iiia fyngrapha & rc ' 
ittdicaaieftilj^w polebat: pnderriraqttod 
intcgrum fetcannuma remporcallcrtilm- 
iulinodi paAi intctctififlc Reus pcoponatj 
Vndi A«oribus obftaie noii dcbct huiuf. 
modi paftum quafipr^atoc^a^tur, non 
• Cdnftito r c Rd ncgligentia. Non cnrm lA-'^ 
neiltut Adlofes probau ricgligentiam <|a« ' 
abiiuciuum quidcominct, & excaHatem« 
potis vl r6 dctcgitari fcd Rcusprobare 
dcbuit diliijcniiam, qu« aflerfiuara allc- 
gatjonemeontineri. Nec dcbuit Edmon- b 
dus , autcx cius ccffo iurc Aaorcs cxjJe- ' 
^lait, donec Rcolibuctitdiligcntiamad- 
hibcrc. Scd ticc in eo accclccatoc» aut pts* 
ci)^5itat£ ante tempus exitftfoni^ £btoAleri« 
tioponidcbc^.aucJ nio Iiac icntcntiapio- 
uifionali cautum hon fucrit; namabinitio 
CMHUnfiiit, nulla concradnaionc auciA* 
fiifiidentia caution is cx aduedb obieAac 
Ec «o«muis ius cblijjixtionis in ipfum hu- 
ius c»utionj$fidc ioftorem Hcnticum VIci* 
ex hac ccffione dlvia«ttffH fit , atque ica fi* 
deiunbiiaoblig.iriurciblura, acpCrcUiptA 
vidtatur , rcg.'!ar;f*rcum fidciuftbr dcbi- 
toti fcu promilloii fucccdic <: id camcnc l.iamdi^ 
ncn obtinct cum pdibntior eft bbUgskio f 
alterutta vcl-iti curtl fldciufTor io vni- Jfc^ , 
i^Wiunon fucccdic ti , pro quo fidciufllr, •ijM.?^ 
ied con«edera vel confottcm habet Hioc wr«fir«| 
cttim fir, vr propccr pattem obligadonii 
adhucconfiftcnrfs , in pcrfona fidciuflbris, 
tora fitis datiohrtnft Sc c/ficax pecfeuetct. 
13 t D<>indccaurioilif4cAtUa«ionifCotifi> 
dcraiii) hicincptacftj obidquodefiete 
buius icntrntiz, rclblutatcmporaTiaproui»» 
^One,firfa^luspcrpctuus,cx co quodReu< 
poft htain bancientendamprdtiilionalei^ 
dciuichto ampliut qi'rf^i::. non cft , fcd 
fcntcntia acquielccnJo dcbitum agnouc-el»#*i^4, 
ric & fic pronifidOabs ftetentia cRce^unl if*a. d, fi,^ 
condcmnaeoria pleniltimam acccperic. '«■'«**'•- * 
l4in vctopro exccutione fcntcnriic hmpli-"*'*^***'?^ 
«iter condcmnaton jt A<aot eacqucndo fa- ** ^ 
tifdarenondebec; qaianftllo cafiiadfelli-n. i-^p^ 
tutioncro tcnctuv , cum rcs iudicaca p^OAjKil^Ato 
veiiutehAbcatac/,^exea fi»lucQmi«peti mik 
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140 » 
non poflGt 4. iHud quoqae rppcUcndi po- 

tcflatcm non habct q'!odobijdrur,clc de- 
fe6tu implcracnn cx patie agcncium , ob 
nonrcllitutMobl]ganoncs,a£pignorai ne- 
qne illud quoilMiaodoiniolutunidatx 
hicrint aiix incrccs,n»m poftcrius hoc pto- 
bationr idcftituitur i ptius improbilitcr 
ptopionicur, cumconftctEmondilm dccir 
ma itnnuarij i^fij. ftylo Htahantias , ad 
trianus iaftiti«depofmUcilU, &dcpoljtio- 
nc UdtA id ittrmuaflc Rco,atque (ic procefr 



fide «i fiimmationem 6c etecildonti pett- 

tionem. Qux dcpofirio fufficit in hisvbl 

voiiuque implendumcft, ds: alccc deaite' 

coiioticonfiditt(eu altcium rufpefhim lu* 

bct 4 ; quod manifcftius cft.quam vtlon- « i i, 

giotc dcduaione.egeat. Fvittimamu» »u* 

quc ampUftlmontm pomnMUWii oficiam ^'^^ ' 

cfi-fvVi-retradaia reacemsi M«g|Ulratus 

Antucrpicnfii RcformaMtlMlS-COodiafio^ 

ocm ruamadiudiccDt* 



. S t M M A R l v: M. 
SehCfctitue aibicralis nullitas* 



♦ • 

'^. ^tejt cm vult. 

xj^hitrdis fententU qn^ndo fotesiA' 

f.S,A^iitriit» im Mfimfi Mthitrtm^^ 
vsliaf 

Cfwfntiaffitii» dsatir mtbifrit 

COMSiUVM L^CXVIlt 

DE exfgua pcaiBi«fiulMniI2cooteii« 
diiur in hnc caiifa inrer Dominuo» 
Paulno^K.oeliium Ai^ocem , ac pauperem 
homtoemHabcxhimHeDWUit Reum: im 
yc C9u(a non mercarur magnura laborcm. 
Scd quoniamparuuiahzcfummaafccnfio- 
ne cxpcniarum huios litis cte(oeiet| fi ie- 
aufedmaAftorem /cnteotjaf()nietnv>piscH 
bu^ paupcris horainis vi6kus, paocain mc- 
dium adfeta«,ex quibusiiqucbii Reum in 
Hetittius paicnlo efle.. Er principio qui- 
' dem quod arcinet ad nouem- floteno s . dc 
■quibuspriuxlis fuit* & quo$ Reu$ confcl- 
ruseftQOtentotetmiQo foiucnd], planc (e- 
cnrat eft debec Reof ebiUotum foIut»o- 
nc fada perdiftraAionem prxdioldcu fyi- 
nxpro duodccimflofcpi*) nconiUcpet 
propriam rcriptoraRi AAfttisi tta quod ao*- 
uem floteni exiiliscedere debuetintin fo- 
Intionem hoius debiri aotiquioris,quod e- 
cat pro ibiutiooe anni icza^eflini teitij , 6c 
non ht Ibhinonem penfionis pofteciocit 
(eu icqucntis antii iexag-rfimi qnatii, qu« 
tcmporc vcnditionij ditfix fylu* nondura 
«eflcraiiiita quod non poiuciit imputaiiin 
debitiEm, quodnondum natnmerat & fi 
nacum fuiuct nihilo magis ci impuiari de- 
bcret. Pnmum eo quod conteflati hi no^ 
iMmAocem'debeaatttres «ntiqaiote ctda» 
penfionis fdhcecanoi 1^6^- t i^i^^ vero i 
cum ex pluribus caufis dcbctur , fcmpcr 
ceniccurlbiutumin aaciquioxem, oiii tcm- 



, a^nmenditert^pdtellas nuilumejl. 
e. 4rbftrinm abfente Utigatere s^/ifit 

.V. nHilum^ • 1 . 

jlrfmlici ttfferitliti giiquid per iffim 

4&umejfe mnermtur. 
k»'Krtxri» Aiiorum noncreditwrmMH». 
'''MilHfqMidedifMiitiiefi» 

porc foIutioniS aliiet apcrtc didhim fiie- r — 
rit « ; prdeifim quod longe grauiorfit Oiu- ^tfa^fa» 
(k confririti huius debiti : tum qnodlbeiic^ygf^^ 
liquidiftimum, & vclut in caufam rci tudt* 
catz proptct cofcfGoncm Rct dcdudum i| b i. 1. i*t*% 
tum quod luecit debitom fiib pona exc6-/i|i 
niunicationis qui gnuifnmacft: gencra- 
litcr cntm conftiiutum cft in concutfuplu- 
rium dcbitorem, id potius ccntcrifbiutiiiii 
quod fub infannl,aut ptcna dcbetur (. Et c i.l.ttmek 
quamuis Adiiordicat Rcum rolucnrcm ita ^Miiw. 
dixiile,& inicr eos conucnifle vt noucmcx 
diAit daodedm 6oieois impocaientar 
penflonianni if^4.tamcnidpoftnegationS 
Rei^ nullo tcftc auc inftrumentoptobatam 
cft;ptoi.vo tancUm hbro racionumfuarum 
niqooinideiciipiomintteniiar. Sedqtto* 
niaro Adlorneque n ercarorcft, ncquc at- 
^entaritis,public:im h Icmmcreti non pol- 
lunteiut itbni cjui pro priuans (ci4ptuiit 
tantum accipi dcbcnr , quibus niUia fidee 
adhibcri folct. Excmplo cnimidpernicio- ' 
fum eft annocaiioni manas propric adpro* 
prinm fccibentii emolamenmm ciedeceia 
praeiudidum certii A% bfc pcdenim con- j / ,ttmfl», 
currenribus pluribus pracfumprionibas co- C. A/ttiM^ 
rra rcribentem jprunum ex eo, quod A^c 
dicat hanc impanttbneni.fiifikm eile in 
poftcriiis dcbitum in computu fadlo 19, 
Manij, anno \%<S\. cum cx adlis-conftet 
*Reinn ance diemlittiufinodi aflerti com- 
putuseciam in haditedeclarafle, quod fol« 
uerit & imputauerit pretium didix fyluJ» . . 

piifflam in dcbiium pneu^ium nouem 
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0orenoniioin hicctaU ante conCeffita- 
rom;itavtc2declaratione (caiclfidi 
tioi in momeoto ipfius declamk»*! de« 
birum illud antehu« noueoi florenoruai 
cxtiodlum fuerit naturali folutione t ita 
. vr pofteriore fSknu^ declaratiooe irenini 
tefufcitari auc rcuiutrcere non potue- 
a1fww«| » 9"'* fcrncl in perpctu'im , fubUta 
0«am ^yf^uit > pocedjte declarandi ipfi debicori 
Im^ per iut 8c iuris aotiiorhaTem referustS b . 

Sccundo, quoJ noucm florrni conf^iiati 
ff''**» * debitipro anno ij^j. & quod ante cc« 
^ -^* deatem teriDinvm anni 156:4. AAor e> 
naeritdidjmfyluacn* ArHc (ibi iiludjcun* 
fcflatum dcbitum tunc i rputare dcbuc- 
htj&minime R.cuin inprrivulu fXToui- 
CDunicationii propter idem conrciijtum 
iJchitu n '■ctnfrr, Tcrtip, quoi affc<3i- 
tio Adons parudi inrcgra tiJe elucercat 
cic dido extrafi^ , in qtto too dte vna ma- 
nuoainia Jefcrii-ir} funt , qux plurium 
annorutu funt, & qjsJjm p:r bijlleron 
protcron , plcrac^ue anoi icquentiS ante 
prcceJeMtem 1 ita nimirom es eompofi- ' 
to agcn* hac liteprndenre pro commo- 
doac felici cx tu cau(c* Ci42.^ft^t «juod 
AAore dcFcren^e Reoi iccepcaoerit » 8r 
pr«fiirc obt-jlcric iuramen^um , qut>J 
prciiuiTi fyl.rr prnjs irnputari roluent 
inhoc prxt.iium contciratum dcb :uin. 
Q.'iint<> dcniquc, quod fi vera ellet allc» 
gvio Alrri^.quod fcilicct prctium fjl" 
uc ruiiiet duodccim ^orenotuin « & ex 
ijs nooeo impotari in penfioneio anni 
tr^4. nipeVruiflcnt adhuc trcs , quicon» 
iundi florcnit duobu? , quos Aclorfjfi 
' tuc vxoretn Rci folaiilc /jpcr prxlicka 

Snfiooe anni 1 j 6j . eit quo pr«(a<:;lo coQ* 
Ifaip dcbito non rupcreltcnt nifl qua- 
tootfloreni: cumtamen Adot tncopet» 
Gftat ,qnod adhoe i^ptem ttelieantor i Bs 
qu6d ex b3C mgnainconfijntia A^oris 
liqnidd apparear , quod hommi roftico 
^cfimplici fophiflicando ( nequiddicam 
dijrius)imponcre veiit. Certum itaqoe 
eft AAorcm in petitionc horutn noitctri 
feu (cptcm florenorum , ac pettcione iite« 
rarun e«commanfeatorialtum*'aot vlie- 
riorum proprer cunfc(farnm dcNturo nul. 
laritionc eflefjndatum. Alter» parsbu* 
lu< procenuseft » in qua velutnooo infii* 
ftvto iudicio , ac nouis licetia dcatot^ 
impetrarii A£lor petit Reum condcm» 
Airi V? fubmt^oncm decima Mattij an> 
no i5<!(4. fa<^am adimpleat diftamini 
fculaudoinjmptorumac cledorum ar* 
littrorum t feu amicabilium pacii com* 
poiirorom in omnibus &per omoia pa« 
reat ac obrdiat { vti conftat cx tenore cica- 
torj,fecundum quod citatorium AAor 

famifrfm liuta fedtioaen ia hac oo* 



1 



1 uacaufa fecle» t Kotiun? fanc gcODs petu 
tionisiquopriusdecxecutiooe , qoam de 
debitoAaoribllkitui.eftsnihilcerti, M 
id quod tudicabitur, petcns ex laudo feu 
arbiiriofuturoj cumcxxeiodicata ticmo 
agar, aifife iiidicata,ft es atbitrfo fett 
hudo noo nafcatur iudicati adio> nld 
fcntentia arbirrali vel per rubrcriptioncrtJ 
partium vci iilcniio dccej» dicium emo- 
logata (eu.approbata luerit *. Inde ct- > l-*^ 
iamcfttquod futurz vfurz pcti noapof» 
fint; qotafdlicetad ludicis oificiu.m noo hi 1 4i.i-4 
pertinet fuQiri ^emporti traftui ^ s . ita,^<j^''* 
quod Aaordcbitum «quod exfururolau- 
do dcbitom iri fpcrat, pctcndo , plus rci 
lemporCtCic caurapcut j idcoque caufa 
cadereft damno cxpcnfarum litis aifici 
dcbeat , quod de fururi laudi pronuntia. 
tione St condemnatiooc« non de i.udo 
feu arbitrio lato , dcatio , 8c fecuodum ci« 
tjticnem pcticio propolita fucrit.Conftat 
AdurccD aliudlauduin in hic caufanoa 
prufcrrc , quiio quod dicitur latum fecoa* 
da Septembris aono 1564. com di&» 11* 
tcra» citarori* fiut de data 23. Mii{ an- 
001564. tt iicet litcra; Antonij Gcleyi 
vnios eit prietenfi» arbitns m^igna inconi 
ft intia dicant id lOntigillc jy. .Apiilis^n- 
no ijtf^* adhuctamcn cftidpoU datain 
pnecaAarum btcrarum & pecictonii. Sed 
vt qiiod eft, paodf dicam » nuIlQm in bae 
caufaeft arbitrium t nullum compromif- 
fum« nullum laudum. Nimin primisde 
ibrmali aliquo compromino per partea ^ 
f<n3onon conftat; quodcria n RcUsvbi- 
quc negataic iCtiainft ingenue confclfusGtt 
q uod conientuirtierit «quod quatubt pct- 
fon« hanc diiieriBntiam amicabilicer fo« 
pircnt fua pronunciatione , fed de reccptcl 
ieu fufcepto hoc arbitriopcr eofdem ar« 
bitroi iion latis ciE>nO)t;qua rcceptione 
tamenoinntnoopus eft «. t Dcindccon-cl'i;f *.* 
^ ftat,qyod quatuor nomioati arbitri inter'***?»*^ 
fe diueoierrat «quali oomeio, ftlie ob 
diireaflim»laadum aliquod pronunciarc 
non potuertnt * . Kec ad rcm facitquod d I. <'<*"^ 
Adordicat, quod conocncrit, vt prse-v""^?*!»'»» 
difti »tbitriin carum difcordia» vnum "^*''"'* 
quintum affumcrent , & quod loacbimus • 
Pionockpro qoiotoairumptascum duo^ 
bof (iBiitentiam dixefit t qnia de^tati coiU * 
tieotione nufquatn conf^at , praeterqoam 
ex a|Iegationibus& fcripturis Ai!lorii i ico 
vt oeque per arbitros, oeque per teftetadc 
loftramentum aliquod probatumfit Reuni 
in hoc cooienfifle dc quinto adhibcndo. 
t Cum alioqaibuiafinodi compromitiuai 
fic ipfo iure «itiolbm & naRum , qoo no» ; 
minatis arbitris dator potcftaf affa- 
mendi tcrtij iooomioati iocafom diicot' ^f^^f^ 
diM: vtum iuce canon{co*aqfBini ^i^^^^mhdtmti 
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y«//<4Mw, efrcdusfenrenti» diaidituf pro . Proinde concJudimm Rcum ab vtraqu» 

rixiJibus portionibu» ioter condcmp»- | impetitiooc Adorij abfoluendum , & A- 

aJ i.c;/<***<ft'<]"^'.'*^^^"A^'i><">'^ I doteoi io omoibui cxpctiis iiuius luii 

fbim^m find«nit>dfblidamiRcopcreoduai,tai | condciBBaodttai* 

imtm» iaiBfionnttcflientfc<a,plcii^&cffiGacu* I 

S Y M M A R I V 

De iententia non leda» fed cantum pvblicara. De 
imx priclacionisin dotc, Scprobationc 
numcratae docis. 



foluitnr in (m^tm ttfttinteuu 
t, Appcflitignt pASttiumi» fHUtnmn' 

nuncisre luet. 
j, Jfpe 'Undt foteJl44 fer ludi<em tillt nott 
fotefl. 

4. NuUitMfemper profomftttft» 

2{ullitds (entemid convteoiem iwjf/b- 
ffrtore fudice proponi pote/l, 
tf. StntentiAexbreuicit^recitAridehet, 
f, Stttttutk ttkm txttnfiitj rt^Mtfitititt 
UttMfecitm deLet. 

%, CvnJiliumfapitMmfrtftnwdtfitntmU 
^ttUfU, 

CONSILtTM LXXXI. 
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pilco 



Vamuis fpercmus exfpedationi Re. 
uercdtflimi acllIttftriffimiD. Archie- 

pilcopiM-i^dcburg 'fis primatisin Cjcrma- 
Dia,&c.abunde nusfatist^iK^uros.n ad cxc« 
ptum eorum,<}uiin hacardua caufaachce 
.internobilemLeuintimv3ii!fille.A dorc| 
& P. Gcrtriidcm T.inc!cn Buli JievjJuam 
Gafparis Crachi Rc4>vaf)js dididccibufqj 
inter fe fententi js nuoe anqitoTieidetermi* 
natd.de confilib rcquifici fententiam fuam 
■ rcnptot^anrmirerijc,rcntctixnoUrz ^uoq; 
£mphccra oudamq; proaunciationc,nullis 
rationihus 6c iuris deaiQnftrMjonibus in- 
ftrudlatranrmtttaroU?; vt tan-o in'cgritatis 
fiC diiigcntisefidcfaciamus , curiudiciu 
. Scabinoru Halleofinni roa g 1 s , u am CurHc 
^axonica: in VVittcnborga & iuridica: fa- 
cultatis in alma Vniuerfitate Lypficnd fc- 
quamur,dcmonftrerous. Tcluimus nofirz 
lcntcntia: ntionesbreui.fcd tamcn quantu 
fieri poted dilucida dedudlionc in vnum 
cpoi jcccc:non duidc vt bac dcdu<3ionc io. 
'ftroator prbcc(tm,'aut partibnt illtosexf- 
j>lom Tcl Ici^ibpcrmittatur, fcd vccztra a- 
pro iudicantium memoria retincatur. 
Principio itaqipriufquam ad iufliBcation^ 
lcntcmicnoftrapcrucniamus , remoiiCqn 
<; ^vfldaiii^^M iDfcduDctuu £accrc vi* 



f* htdtxlttnfilio f*pmm fttiderepttejl, 

10. htiijuitM mmiftlUtftrtimmimMtm 

fententtM. 

11. JntquttiU rrjAuifeJiaqusftt. 

J i.Setetid po/icrtorpriort (iirarit tn v/UeMt, 
I/. Frtdttkittm & hypotbHit im Mt^dtk ' 

^udverenumeratdprokdtin^. 
14» Pr^Utionis priuiL-aumdi^trt k ttuit* 

hjfothtc.xtnd^te . 
1 j. Bxceptto nou numetAtA doiu perfettut 
cfutndofit, 

it,MitBMiitinmf§iimJjrfi^Hftftfttt/b 
tf,FtiidttMtUigttttiirfrtdttt&dtiMll 
lncrt» 

dcbanntrtquo mtnut ad prioru retradarfo* 

ncm fcu rt-fricitu)i,f !n,& huius nouiffimai 
fcnrcntiJT proniiftciac.une perueniri poffirs 
£c priii|up(i quid^eft.quoa AAoriintStio* , 
n<s fux(]htiacnilx,5t rctincnJ^ matcriatQ 
fuhmtniOrarc, & vltcrius cognitionisoc- 
cjfioncmaucrtcre vidciur; quod in primO 
totiu< huiuspra^cllus tcrinmo & recedii 
ilccrcttj fucnt , At^orc poft ccrminij quin- 
guc mcoiiuin mittcduui clic io pollcinonc 
tcrricpanisdoBuslen caftri de Atr ^flenS: 
daci tamc Rcn: intcrea poicflatc doccndi 
de potiore iorc ^intra qoem tcrminu ex a- 
Ctts videtiir Readcfcniiones fuas nondum 
peregilTe. S^ed nihil raouct ea conndcratit»^ 
ncqjcam rr fr'rifl'cm»s,r.ifi iti fcriprurisA. 
^oruiouenilfcmus A«^orcmin eaailcga- 
ttooeperftitiffeiSefpemmsgna coltocare^ 
Non moucf autc ob id , ».]uod r,u fa Atio* 
ris, qua Rcxgratia tciminus (ttpraifcri* 
ptuiivtintcrea de iure fuo docete PoiUtt^ 
6c taciturnitaliiacfijctij pcedam, nili laplo 
h tz rcrioino, ptteretur. Du it iq;R ca aote 
laprumduoTiipriorucDCnliu lus luumpro* 
pofucrittac inftrometita ekbibaeri^intetw 
rupta ac prxfcilTi Fa it inifnonis conccfno. 
Neq,- ad reca pcrtioct, quod intra quintum 
mcnlcm cognitio abfclota non fuerit : 
eueDitcnim id magisculpa Adotisquattt 
Rx^ji^tria nttltsp^cationc fcripturaruiiit 

X ij iodici| 
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iudici) confliAWB lengius prodnxertr. & 
Kcx adfingnla fctibcndi anfam dcdcriT. 
It^uamuis enam nuIU culpa Aaorisinier- 
ucnienie cx priina prcpolitioDe& dcfetu 
fionis allegatione pro partc Rce fada , cf- 
fcdut dididccrcti mifRonisfuent (ubla- 
tusautfaltcanmpcdiiut.tHabctcniaidi- ( 
&um decrctttin nm ftpQicftatf noftitor i j , 
qitod comparcntc 8c dcfenfioncs propon^- 
ic njonito.Tcfoluitur in rimpliccm citatio- 
t^ntfl ^.ncm,. Dc qoQ hic n«hil dubitandum cft 
w.m ^.c». quod in codein reeelfui decreto apetti de» 
tminjttt claratu fit.quodRco dffcnfioncj fua^pro- 
•i7.D*i/K poncnic inuftriffimuJ^D. Arcbiepiiccpot 
/•'••'/*• pronunciaturoifitd«iiirc pariiuiD:at<)i<ta 
Om itkt.i ^ cxccpiifloeBi rci iudicai» no potett 
Ador codituerc in eo tnonuono dccrcio. 
Secnndum impedioientoa) vcrfo velo c6- 
ftttott Rcc inconfeKo rcddito pcr Colilia- 
rios C*ri« Saxooit* in Wittcnbcrgsi 
idqiic duplcx:pnmo,o,uod in diAoreceffu 
JccUratu lit, quod parte»boi»afide&~fine 
fraudc acquiefccnt praniictationi lUuftrif- 
(imi D. Archicpifcrpi. t Hft cnim indubi- ^ 
tari iurj$,valere padionem •triufq; , vtl al- 
teratrttti litigantiufn,quod icntcnc ftabi* 
hL *.^.f tur^fcu quod ;ibc3 noprouccabuu b .Sc. 
rU'^A' ccndc,quodA(2oriDtra dcccodiuroabca 
•»3.1«/««» proiiocaiierit,& ficfentciitiafraiiljeftc 
I U;|/m. in remiudicataro.aducrfusquam ptfteiitT 
.C*lM»/f fcnrctia llnc vitio millitatis nulU fcrri po- 
^ftLl tgcKC . v,cd ncc bxdu* caol« cognitioni 
tSar^ A p^e^o^ „-30j pfitdudttnttna nuUa exut 
Al«<"* vtriufq; vcl altcrutnu^ h irum panium 
if«^M*a»a btigantiuiu futurx appcllaiioni.u^nilcia> 
^mdJC tio, .nut furmalispronniltodcftai;db8t ac- 

quiefcendofcntcntix.tl^t quatcnuicadc- ^ 
claratio rilutlridmu; D. Archicpijcopo 
fcu eius Cuciiio Udi cit, lurii admiDiculo 
deftitoitur^ciim pcr Indicem 4)ui (upcrior£ 
recognofcii ficri nequcar^qco mmus ab c- 
d L& nmi. ius fcntcntia pfouocetur<;&ne refcripto 
mrAm tmm quidcm Piincipis tolli poiltt prooocandi 
/^f. U-*- potcftas*;hicpraf(crtiin,vbinOniihatim&: 
nfckC A cxprcfTim cxtlufa tv n c(t proiiocafidi pc- 
icftai.fcd tantuin dccbraturo,quod paitcs 
abqiMefcefH ; qood iotcUigHitu» cum ti 
modcrJtrcnc.fi non abca prouofctur ; vt 
fcilicct ij\ rcrbis oiagis proipcAu vidca- 
taraducrfu^ca, qua; de laAbattlmtati V- 
trimquepcflenr, quam vtinris commur> s 
^cmcdiurn rublatDm (-Ynfcarur. Ei fanc fi 
tamrigida&prfcifacilct corum vcrborum 
|igi»ficatK>,vtiisappellandi potcftas prat- 
ripiarur , nibilo magii indc impediaictom 
poftcriori cognitioni ftcridcbuillet : ha- 
bcnicoim adiundamexpreiTamCoMdlftioB' 
nemi ii Illuftriiltmus D. Archicpifconiir 
pronuncijrct.quod iuris crit. lam vcro cx 
adis no apparetlUuftriflimum D. Arcbic- 
^opub^.aiicdluiCtfiicfliliilillllqlMnli»' 
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tentlS imer bai pattei pr on u c i a /Tc; fed pro^ 

duftam &^prrram tamniii cfTc opinu ncin 
Confiliaric zu Cijiiz Saxooicc in VVu- 
tenbciga,dc qua in ptmftotcceiKioulla, ^ 

4 tft mcDcio. t PofteriOr quoq» cauta de noa 
interpofitaprouocaticnc fcu appe!1ationc 
intta dcccndium pro partc dtcii Lcumi. 
vtideinreoportet « locumliicoonhabct: » '"««"*««. 
nonrnim per vi:^m appe!lattcnis , fccJ nuU /V*''*'' * 
litatis ,ad nouamficrcitcratam ^og^**-^^'^ fmaJuLp, 
caofaiu coracodtro lodtceordmario dc« 
dttSiiLeuinusquod luie permiflum eft,ii6 
tantum intra dcccndium,lcd perperuo vf- 

. quead ^o.aDnoib>t^^>i" >^uHitasnoob 
bet afi^iod temput i iuie prcfisum » nifi fJ^^^J^ 
quod ooinibos pcrfonabous adionibus ^ ... 
pr^fcriptum ef^c(&P<^f>ndc proponi potcft uki^. ^ 
corameudcmIudicc>atq;coram fupctiorc f>i«.in 
adqucm aliuqui appcUatio. vcl nuUiiatis "> j-nmM» 
propofitici dcuolucrctur. PoicO nan.tjufe j^''' ^J'- j 
ordioar»wsrcforoiarc(cnicotiam ftjrrodc' ^^J^^'^ 
finiiiuamooilirerprolata,cx quo pcr pro- 
nuociationcm fententif ,quiic nulUe{I,cius c :,ty„tm 
ofiicium & iurifdit^io non cxfpircnt 
Quare autemnuila dici dcbcat fciiicntia ••^**»* 
VVittenbert2fium,poit diccmusad iufli- "* 
ficatiohis capita. 1 criio, ia:pcdimfntum ^,^, ^ 
facercvidctur pofttcroaDodorii Lypkn- M*m 
fium (ent€ttd,qu^ ctiam nuUa prouocatio* mim<.«**/i, 
ne fufpcfa.cfFcdum rci iudicara obiinuilfe ' ' *V '"«^ 
videtur, Sc lic quidcm, vt pcftcrioic aliqua ^ '•»•*«' 
(ententiaconitaria tcuocari aut mutati nc- tgnH^ 
qucatjquod ludicipoftquam ofHcio t.fi im^^^ 
fun«;tiv> cilr o pcrmirituif.Scd C3dcconit>rf tnJt» F«« 
dcrattutqua; iciuduoiiu>pcdimcutuiD tol» •jt.u.tftr 
lit , propo<itio(cil>cetooilitatii, reni6ue* 
bit qu iquc hoc tertium:obid quod & hxc""* .'** jB 
Lypfeoduiii fciiiC-iia vitto nullitaus ^*^^ i^tmtttmm 
rct , VI lam tnot dicemus. Progrcdieptes ^ 
itaq; ad fententili & opinionis poftrjciu-x'". 
flificaii(Hicfn,& lingula capira illiuscbi- el./ivtftt^ 
tcr jKrftringcnics, rcdc in prim» arbitra- '''■"^ 
niur ttnienttam- Coi>fil{ariorutQ Curi«^^^^^* 
S.ixnnica: in Wmcnbcrga ^ nuUitatis y^-^^pZ/^' 
tio fubijci du<bu^ ck c»uGs:alicra quae ma* inA 
nifcfta cf},&vlfr6 fcoffcrt,quoJ <!'jfcnTcn-f ' 
• tianuquam publickta.proouncuta, fcu Ic-^V***!*^ 
fta fuLTir ..er llIu!tri!limUn. t>. ArchicpU^**'V*'*' * 
fcopuro, aut aliqucm cx ConfiUatijsjf.cd o« 
p i n 1 onts |] idorinn Conftltatiotum 
plum feu documcntum tantum in iudicib 

° fucrit aperfum.-f Eft autcro inrismanifc- 
fti.quod fcntcntia dcfinitiuaezbrcuicuro, 
feu icnpti rccitatiooe pcr lodiccm pro tii. 
bimli ffdcntero viua vocc pronunciari '^'•''f*^* • 
dcbeat , ncc fatii uiad oollitatis yitium ^'„{^^1^1,^^ 
effugicndum, caaivelfcrtptamtinn>inef^(i,M, 
fe, (inonpidnuncieiur, liec pronuncia- li i i.c^ 
tam, C ante fcripta non fitl . Sic vt i^MaM,«i 
lodicc • qui,haocformaro omittt ex intc» ' 
gro iiidi<^tfm fit^. t ^tpildmAt laaUilrf'^ 



Digitized by CjOOgle 



Hf, 



CENTVRIA I. CONSIL. LXXIX. iff 



obtinetin rententia , qaam fuoiuc^iclo & 

£udeotia Xudex coa(criplttj vcruoi et- 
l> iH CSonfilii requi(iuoae , vbi con* 
fiiltis peritioribui fententia pro fett p g. ; 
^ oporcet enimeo etiam cafu non tantum 

•periri conOliuma ludicc ^fcd ctiamTi- 
■MULNi.ft IM voce pronunciari & lcgia , auc fal» 
*7 '^*teinaliqood vcrbum quilpcr ludiccm con- 
^'^JJI^^^fttiBitiproferri » perquod cooftet quod 
M ''(''pJ^;,/,fec«adamcon61ian'iu$di«em, boe eft, 
fit.AMs^^brolucric vel condemnauerit^ . Ita tc 
wyilfiK» aoamuis non fic nccclTc lcgcrc torum con- 
^ nlium, reljtio tamcn (icn dcbcic ali^ui- 

bus vcrbisad confilium, cit quibos COO» 
"T-V'' ftccludiccmfcntcntiam voluHfc pronuo- 
curc ' . ct boc elt, quod cleganterre- 
c w^ijbm, fpondit Aogelai' quod .fi conliliuin a- 
jjjftl*- perutur rantum nec rccitetur formali» 
/»• & z»» vcl rmplicitc pcr rc;.itionc(D , qtiod 
ooo racrcatur noincn (cn^cnux , fed ab 
JJJrJ^JJJ^el, nominc, (ub(iantia,Ac iMrara diffc- 
iitft tffi rat. t tft cnim confilium non aliud qu.^m 8 
mj F<>«i«cuncepca, & in fcriptis tantum icdj^a 
(kCiuo vtMf* ientencia veluc rudis« inanin\ai^i , 8c iit- 
***'formis matcria. cui pronuncijtione iudi- 
tnt.(ynt. ^-^ vclut fpiritus & a^ima infpiratur. 
mtdttSit, ^ Quodexcoauoqucpcrlpicipateltji^uod 9 
jkUi. ' libenioi ficiuoiciicoedere^coofiiia, & 
i|«M/^ aliter quam in eo coniinetur iudioare*: 
quod cam ticri nequeat niti apcrto & fal • 
^y*«^hxian cxcra foraiulaiD iudibif tc fcateoriai 

Cia«l4 iil con(ilio , fitqtiitur apcrfuram cinfi- 

s.f.m'rtm\^*\ noQ.h^bcre authoritatcm ^ vim fcn- 
A tiwU t^centic; fed vfquead pronundationem e(« 
\a(*n.tHl. fi [z confulentis opioiOoeiB Ac fcntcnriam, 
ttmututrait <-3ufjg ludcx competensnon cll^. Vn. 
fM C fiid f4<^um c^uod hoc crrcrc ant- 

J jjiijji. ntadactfo fequentcs fentenciae Hdn fbla 
IH^. apertura coniilij , (cd liiius apertura, 

^ublicaiiooe lataB tint, Quod tani6 po. 
giM«&i«»teQritti htc dici dcbet , quod optnto 
M*rMMr» VVittcnberccnfium in formam fcnten- 
lfitv& , vt alia (cquentia conUlia,rcdJcta non 
«I» -«i!!»». ^^»'*^'^ tantuBJ pcreoiruggcfto«r,quidpro- 
m^^ tifiaw- nnn-iT' dcbtret, qood fadum non cfb. 
Mmldmii»l.t.^ Altcri huius nuHitatis caufacft, huiuf- j 
tuftn.Cjtn- modi (coicncig nimia dc ev'>dcnsiDiqutra»} 
perindenullitatemf tAfWhrtfonttfc 
' tlmtnf \ f_ V<lcrcOf iuris parcrc rolet.etiamfioontam 
ftutSt (itcontraius conftuutionis ,quim partis; 
&maoifc(lainiquuas fcu iniutbtia reddic 



h cuntMt feoteoctamAollam > , & obftat qu > mtous 
MMMrM«AI. fcntetitia tranfcat in rrrn iudicatam ^ . 

* auicm& manitcfta iniquitas cft, 

^uitatn- eluceictt ftapparet cx adorom io- 
^ fpcAionc ' . Com igitur cx collaticnc 

lAip/ duorum infhumcntorum, hoccft ,contra« 
ij(^rjc«r. dusanicnuptuUs , qucm Reaexhibuit, & 
^^OL^^-i» nuiaeraricme qainque mmiuai floreoo- 
- rum.quo Aftor vtitur, conftcteoidcntcr 

ji^4^,^iaiquum eue» Aaorem dcclacaii muiorU 
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fummK debitorcm, quam continct inftru* 
roentum; & praitcrca ratio non p atiatur, vt 
moxdiccmut.ius prdationisei (iaipllci* 
tcr adiudicari, quac nonex numcrationt 
feu cofcfnonc, fcd promiflionc dotis in fii- 
turuin ouioierandx tantum agic ) exiftima* 
mus bon2 ratione , pcr poAeilbMmcognl'* 
f ionnn cxi(fiiiisadhibitam , ranram nuUi* 
tateio cx noioria wiquitatc cxurgcatcm, 
merico&iarepereuodcmetiam j^dicem 
"emendart poffc. f Inpari caufa duplkil 
nutiitatis conflitoimus (cntcntiam Dofto- 
rum i^yplcnfium : nain etli non lu limplcx 
lUiusfaCta apcrturj.vt in fentcntia VVit- 
tcnbcr2Cr.^Kim,frd l. rmx fXadior cbfrr* 
uatiotcadcm tamcncuidcntis&maniicitaB . 
intqtiitafts vicio laborat, qua confillom *. 
VVittcobergcnfe: quia ijldcm finibus & 
mcd jsconfutit,& prJEtcrca cxVjrgit alccru 
nullitaris vaium , quod prasccdcoti fcotc« 
ttx cx conftiio Sc.ibinorumHallettfiuml^ 
tse.i': ;\ t|'n ad fupcriorcm aliquem prouo- 
catumnonrcperitur,cx diamccro repu* 
gnatj ciim^ dtximus,fencenria pofteck» 
contrariapriori.qux in rem tranfiuit iudi« 
catam, lltipfo iute nuUa» ;& nonfir p"- 'I^ f-C.fn^ 
milTumludicifentcntia propriam.quj ^P^^ \ l', iy J!^ 
lure nulla non eft,mutare velemcndace * • b!v liJJ 
»3t Alterum mcmbrum (cnteniif noftrf qu^ 
ptincip^tisnegotij dctiaittooemcouiinet, itttut4i», 
iiianifeftamiufKttiehabetrariooem. Nam 
in primis quod ad probatioocm conftrin* 
gcndam clle Rcamc9n?ulimus,& nos im« 
pellic ea confideratio » quod priuilcgium 
pradatioais merratur vera dotis numcra» 
tio,nOn proinifTioc; ita vt pVcriq.dubitct d. xffiStk, 
an confctfioni dc doic rcccpta,hoc priuiic- c.^tft.m 
gium competat, 8c anfeeura etiim vcra '^^^^i^^i^ 
nuiiiei .»!! iiir niiuilcfjiom tacitx bypo^hc- ,„y|,^„4^ 
cae & pr£l.ir!onis inciput , cx die promif- ^Jjktjftff* 
1 4 lioois *. t N 110 quamuii lap(is tcmporibut ««. m vw» 
eceepriooisdeoon numeraudote, mulicr ^ ' 

c;rtum^ irrrnncnhiie priuilcpium hypo- '-««1 
thcc* ha'ocst m bunisimtitti&corcfpctiu 
etiam credttoribuii pofterit»ribos praeiudi- ^^.^ ^ 
ccturf : non pr^iudicaturtamcn q-jojdius .iffi^. 
prxlationis,(i conftaote matrimonio con-tu/fMwC.ii 
fei&o-mariri de tecbpt» doteematkaaiti; mm.umm» 
Quanio mfnutdubitandum efl.qiifn nul- J*[ i'.*'!'*^ 
lumhuiudnodipriuilcgium compctat rnu-^/^ ''* 
lieri,quaE tantuin dotcm c-tuit,& p<^^<uiii<^ ^£1,^ 
de implctaeocoeDim prius ipladocerede* fiwaio. 
bet, quam proptcr i nplcmcntum agcrc ^ : ■vtrttr. rtj^. 
ca petitio donationis proptcr nupttas , fcu ^< *■ 7* 
fponfalitia largita» h recepriooedoria de« '•'««^ 
j- pfideat;^ (icvthac cofidcrationecxccptio ♦••/•^* 
non numeratxdotii (itperpetua aducrfui 
agcntc, propter promidioo^ dotis , de cu« 
iut im plemento non ecmlbt*Nec||vlbi ia 
disexftatfcriptur) autdocumcnrom,vn« 
dc piKfoinptio foiuts doiis duci poftit: 
• X fii * qnia 



CENTVRIA 1. CONSIL. LXXX. %4j 

, , * S V M M A & 1 V M 

, Scac^nds retiocatio. 

a. xjtffefltmkdefnitUiA ioMit^Hfim 

4d ft/ferhrem. 
|. c^pfe/idthdbinterlacifterid tWitkfMf 
' > ^it^wdimhutexprHeeUt» 
4; UttrltaimU tm fit ffdceftttm dtfiU 

tititdt. 

5» Smmtrtt C3ufi »tm reqnirit termino- 
' ' rum fuh/UfJtuiiumehJertiittiamm. 

tf. Snmmtrte frocedi foteH ex ftrtium eo»' 
fenfu. 

f. Sentettti» non teffi n»Wa e(f. 
!• Sententi*fiattMtkitgnUmtUt4titil-' 

Uefi. 

f, Sententisan ft Mu/lifiexceftto diUtotrU 



SitttftUttr d iii m i U mmttfi*. 

CONSILIVM LXXX. 

VN*eiMcftliiiliartfcvtos,in quo con- 
nflfc f^jrut cau^c anpcllationit Li' 
bcrti Djmid Je.contra H-jbenu Roerich 
•ppdlttsm ; 8e ii qoi^em fine d*flieoIt»iet 
«(Mr»«&r. vtonirun? fi .cur tano Qfficialn Lcodicn* 
hl*/'^ li*pHm«inftanti«iudcK , quam Occaoo$ 
VjJi^ *• Leodicnfii in co rcl hallocinari 
ff^l^^^fiar, veladocrfui fcripramiorisdifpofiiio» 
Ttm n. 1. 1. nfm» . xquifa'e forte quad.ini imaginaria 
c «,«iu<M (ua authoritace reotenciam dtxerint. f Bii 't 
»^r«u.rfeaim iodabita^fbritfqtiod fodex iMam' 
*M»4it^yf fenfent,,,n reuocarc aut rcfcindere oon 



1u 0fdi0iitne/feitmm»Mrt^tikn 

nom obtrgstionem in fe trtnlfert. 

I^. Noattione» fftnifitinmUhfeoi^nn 
14. Exfromi^vr quufit, ^ 
if. Exfromtfjor Unefieimm tfMt 
hittet. 

itf. PromiJJiofinecMufoinefficgxefm 

17. Condttio tntriMfccoeiHnfii. 

18. /«i^x ordinvim Afft&oMtemrtftMn 
foteft. 

Mt/NmUut imtgntmtx fkHmttn/t ' 

ttncedotur. 
ao. Refofttiooduerfno finteniUm frttntt^ 

gri rtftttnttone non tfi, 
ik CUiUltnetfmefi adrtiittttittumiti^ 



r pofllt.necemendarejfioebcnc, fiucmali 

c i*.iw9/«. e'ndemdixerir< non tantum cx longtore 
lut i4iiMitnteruailo, fed neceodemdick . Im6 nec 
ftt*«f**m eadem horateriamti Itnhunalt nundum 
^ztfi^m receiTerit.fi modo fcntcntiim pro abfoluta 

vcl ahfo'ucndj femcl funduf cdfuooifi- 
t.mlin*m cio I & ludcx e(Te definir^ : exccp'a foll 
C^iAr lawf«execactone fententiae, qu«oficio ludxii 
dl fl^ nobili expeditar Cum ergo D. Offi- 

't!!«<l«tfi# ^*^^'^'*^"^* fuTimario iudicio in> 
*^^^^^terdidas partci inchaato « cogniiiooc io* 
mit,'Ab. terpofita pdlfiimmari^ propvfi^i I LaiBb 
kM f4. 1. bcrro pcntionem, & Kci rerp6(ionem'^ar- 
Imknmf t tim neg4riuam , partiai dilatoriam deez- 
cuticndo priui Rco principali » dcpolirio- 
^^j^JJj^'^ nibustcftiun rccepti», cxccptionibus Rcl 
fi.9.pttt *duerfui reftes oropofitif. dcrulerit AAoH 
mriimi ^JWitueattim veriratis , & eo prcftito Reu 
mLu ia felll i w i f debin petiti condcfflaaucnt» 



nona fiiit poreflaf eandem fentetwfam p«r '^^^^. 
euodem D. Offictaiem retradandi t el rc- „4, 
fiimendi propanevd ioto;iioc amplioidcf. imimmok 
canfa cognofcencii, aoralias probatonei b tf/' ^''** 
ciigcndi parte vidricc ioiura ; licct ca cd ** 
fentieatclioeadfflittipofmrqoiatanmeQ* ^J^f^^ 
tumnonpatitari. Necmtrum,ciim nein.,^^ |^ 
rcrlocutnriam quidcm, Q vim feniecic d'f- dimtim^ta, 
finitius hab^-at| reuocare po(fi(iudcx% 
prarferiim fi milta alia feotentia diffimtiua cU t»#K 
fit ferenda e; com atioqui fi finoplcx cft in. 
terlocutoria» ciusreuocaads itbccatitpo. 
tcilac 4 . Oifinttiaam Mirem (^c lianc (cn- tMtd nn .i* 
tcntiam , quam priore loeo pro Lambeno ^mtJ »ft. 
dixit D. Ofiicialis.flc non tantuoi vim dif- » ^t I. f«Nl 
finitiacfeorentixcontiocnrco) ,exeoma«'"i^ 
nife^iffimom fit.qood contiocmiMHi Iblu 
iuramcutidehiioncm \ (ed prcterea con* «j.^f^i^^ 
dcmnationg taiD principalit debitt , quim «Mi»taw.a« 
cspcoiiram t • & quod feeottdoai peririo- mi, i«< 
ncm , quaexcttatorio colligitur. fit lara' . 
4 t Aducrfuf quatnthil f^cit appellarto pro^f*^**! 
parte Huberti ab ea fententia D. Officlalis mm^i^ 
raterptifita t nam appeliatio i defioitiaa ,p ««jt. 
deuolditcaufim ad fuperiorem g , Si ludi- g [ Apftt» 
cif i quo proaocaror manus Itgati dencga- (>«wC. m 
ta lodid ncaltatc «teMtatftm iam didam *ff* *• *^ 
rercindendi,retradandi,Te|ioparte vel «*> 
toro matandi : oflicro enim (uo omnino^^i 
fundus cfl k ,& (ic fufpenditur omnts ii- 1 1. '«^^/«, 
Hus iurifdiftio*; f quamuis mera in. itniL, m 
terlocotoria interpoma app ellatioae , fi»ir*Oi.t^ 



oon cftdelatum appellaiioni, aut ludcK . 
pctiioc apoftoioc toira tfooa legitioua ^ 
Xini 
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non dedertr, aat perlu<3icein ropctioremj 
• f. MMci . ludici a quo iobibitua) nun (ir» rcuocari] 
fnn vcl mutari poffic per ludiccoi ^ qao*x qaia 
I fcilifct lodcx iiitcrloqucndo officio fuo 

1 ^ omoino oondum fit ( & per ap- 

*Jt»ViHf$t P**'»™>o*«»> <« non iohlbetur, 

^fj,^^', noncogaturincaufafuperredece'. tNibtl ^ 
Itm. ctiammouct, quod hic tantum vit^catur 
» A B*U, tn encprgccptumdc folucndO|qu(.!ti cx quo- 
»iiu.»Aift» ruadamfenteocia^profiaBpltci intcrlgai- 
5* **■ '"** tionc tamum 3ccipuuf»& per ludiccm re- 
ftmt.odii* pcrmtttirur.Nam Iicct ptcriquc du< 

fim. v«M{fl. bfteot de prxcepto (c^oendi ,quod fit Reo 
n iZMiin jd Lampltccm A^oris peiitioncni coofi* 
Mukmjdi temi , flii (it interlocutoria , an dcBnitiua; 

& ncoTo dubitct,quio Gcmere intcrlocu- 
pmn ' M 6 «»''a'>fi prxceptona fiai vel io citatiene vd 
4^ (k- <^^cio ludicis, pctitionc non pr«ccdcn- 
trm m vn^ tc < : vcrius tamen eft omnc prMceptutnlD* 
MrrffMMito- dicis defolucodo « qoodlite ioftitota lo* 
Xut^i <I»^«i<t efledefioitioeni , fi&rmalisli- 
• ' . bellut prsccffit ; vcl haberc vim diffinitt- 
*»i.<i»jf/.i»u*>'* i'»><-"I'us nonprcccuitt lcd voccvcl 
I. j( 4rfwtr«oreReusc(bcoQucntus« ftluocx cogni- 
dtuidkfi. tioncm adhibucrit; & reutro cafu libcrum 
e Vhhif entludici buiufmodiprasceptum reooca- 
l"Z» uf. • VodcMc Fetfnttsfqood hoc prace* 

ptum rcg-jlabitur tanquam dtffinitiua, 
f aaU.ttn/?/ quoad appcUationcm , & intcr alia quod 
ML^i^M t)on po(ritrcuocari, licccinrcnm bicnon 
'•vcrfemui' in pr«cepto,quod folctfieri in 
fij^iwA ^*^"^'^"^^"™ • intiucra nalla; funt partcs 
^^U^tM Io<l<cis iudicantis.ied excqucutit fed in 
iMi. c. «wsrimteotiacoiidcinnatoriapoft Adoritpro- 
«o/^^iff itbibationcs cognitionaiiter hta ;vt paict cx 
Mtd uid ycxho ConderKnMmM\n (cnrerttu D. 0*fi- 
duti^ ''J^cialis infcrto. t Protndc nihilctiamobftac 
giac «M confttt dc exhibitionc libcJli 5 

fttutnu f ra COr :m Otlii.ij!', quodquc cartcra !t)dicio- 
/Mi,di»i^(^rum folcmnianolintin co ludicio obier- 
fn^ wtf*- toa : oam fbrmalis libcHvs , itemqne alij 
j termini fubnatialcv^fonndcs in lumma- 
\ii.ittmt jj-.j^jyfjj ,& inquib is fincfigura ludtcii 
Mdn, ^fu proccauur,non rcqutruotur.lcd tanttMHtn 
tut, U Jk(.iliis»ioqoibqs ordioafid proccditur^^.Su- 
jljutbam. maricautcm in Viic caufaproLCIiuui fuUle, 
i w i(.fis adis conftat j prout etiam procedi 
tiim. i*f*io jfyjj artento qbod de modica romma 
Mf dtv^ qufnque modioru tiitici i;s tucritk ,c5cco- 
j^w/. Jiarr! ramOfHculi I.eodicnficx notorio curix 
ihtiarMttf. dyloin butuf jioditcnuibus &IeuioribuS 
adrt^inH»' caufis (ummaric proccdatur. ^ ^-t dcnique ^ 

*"''quod hic proccdcndi raodusline vlla par- 
'^^*^ mzductlxconttidiiSiionz fu dele^tus 6c 
l«Min«N(lkobferottut:non eAim vbiqud tam rigide 
«1/ iriuK,- praefcripta cH orJin iria proccdcndi via.vt 
tuC.dti'»!. nonpoflit partium confenfu ca rcht3a,cau« 

^tmitr-. fuaiooanc agiiquod tamc 4 Spcculatorf i 
tif»d.il»Jf. " ■* , 

n ^.mttJ/itMttm in vtrfit i» ni» ^tnUthl mithnf Mttdiui piti ^nt' 
fncjufffX' t^.pltA JM.ijWf 11 auth. 4i mtnitu fnuof iktlitff. 



firoplicitcr admiHum, alij firc difliitAionej| ^ 

7 Donadmirtunta. t Qo^aniobrcmetiam oi-rbn^ 
hileft qued ad nullitafciB femcntise didi wri /ffdf^ 
D.Officialis obijcianir ,c]vcd eius fcmer-»|riofc. 
tia cx brcuicuio icu fcripto no iit lata: nam 

et (} gcncraltter frntemia fit oulla » ncc ■o* 
mcn fcntcoiis mercaiur » qiMT diAa cilt 
cum fcripra non fucrir nid tf mcnrcn cb- ^ ^ ^ 
tmct in caufis, quae brcniter & ^"oi"»^'''^ «Ai^c d» 
CXpcdiunturtintcr quas diximuscfrecaufai ^itM,* 9» 
Yilcs,hocc(i modici valorise.Vr.de ctiam i^amrMt/. 
fadomcfl quod pro partc Hubcni l fcn- c Aih tjfi 
tentia D4 OIBciiBt cxcapitetniiftitis 
intquitatis appcllatum , & minimc dc nul- ^^^l^' 

8 litatcdidum cxtitcrit e« t Et quan>uisad ^ ^^^jf^j ^ 
nulhtatem fcatcntic reicrri pofIit,fi ludcx «^i, ttmi^ 
noB fifis aAispMKipitantcr feotcotiam.di- 
caticun) (ine caurz cognilionc fcntctitlata 

Citipfo iurcnuiia ' : non potcft tanicn id* •«c- ^l» 
hoicfcnteotiaeobijci , in quafeieoda l>^cntf^^ 
cognitio,qualcmfommaria caufa dcfidcratT*/'^^^ 
adhibita rutt, vtt cx tir gulis D. OfficuJis 
decretisiucccfliue latis, & ipfiiureotentia ftum4,f,t 
tenore conftat; & fiqoa D« Oflicialit iieft»> 
natio hic aigui poflif ,prr>ut non potcft-' ea 
tamco ad oulliutcm& multo miousad fa^ 
• Cttltateitt retraAaodi iententiaip lataD,n»> 
hil omnino faccrct. Vnde elcganicrait D. 
i^alius', ft ludex lat J fenicntii variaret id- f ^ i 
eo,quod patum (non dicit oihil) cognouc- tititw n, ^ 
rit occaufa.ficut aitaliqiiadofifceiitCoiir-i«^. tkm 
tizano», & vir'ando,qucmpriuscordfm-**»« 
naucrai abfulucrcc » vel c diuctfo abfolutii 
condemnarec , pcrmilToiB tfft narti , qo« 
qac mutaticnc fcu variationc lacditurauc 
grau:!tur dppcllare : quibus vcrbis vcl- 
U( in indiuiduo hxc toia caufa dcciditur. 
tScd ncc hoc a J nultitatis caput rcfcrri p<»* - ^ 

9 ccft,quod D. Orficialis non habucrit ratio- 
iiem ubicdac pec Rcum excepiionis) ordi- . 
nit fcoctcufliooisi qoafi ex fidehiffonit 
caiif.i odligntus fucrit : nam prtnciptodici- 
mus nou tdco fcntcotiam cflc nullam,fi lu- 
dcxcxccptiooemdilatotiaro gordinis oon g p^ 
admiicrit^non enim ipib iureobiigatu^ n5 ^ ^.jf$k 
d\ fidciulTor ,nonexcuiroReo principali-, #» 
ncque maic agic creditor,ii fidciuilorcm 
aotedebitoremprineipalem«ouueniati e* • . 
ligcndicnim habct arbitrium fcd daturbi. J«r« tm 
fidetuiloti antc Rcum conucotoexceptioylr'*^*'*' 
ordioitl qu§ omtfla iudiciumrite proce- Innmne, 

.^dit.t Vndcctiam coBMDtinicre opinione 

intcr dustoi as connumfraturh , 5c antc,^-.'^: 
iitcmcuntcltatamoppoiicndacHi Itc vtn- jf j^f n 
dciuflbr litem contcftando exoeptiooire- k&uit fa. 
nunciaf^c vidcatur, & vt voluit Alexan- i<.«Im^ 
der in appellatioms caafa opponi non pof' 
fit. t Quarequeroadmodumfiludexob» 
icdNcoropenfationenon habcatrattonero ,. 
compcnfattonis, icntcntia tcnctn,fj nonut j;,^^ 
appcliatum} cuin tamco compcufatioipfoAM^iyMf^ 

inti' 
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iore debituna minuK.f? ohijciator;ita qoo- 
<)ue cx eo capice uiuum iiici pullct inmfU 
h»c fcnteciriat non nollajqaia cttm cspffcl^ 
fuoj iurti crrorem non contineat , contra 
lll,4M|i9.itt«con(licucion s latacftec »&iic ei ftan' 
li^l tnfit donk crir, (i appjclltiuiB oon fit • , & fi ap- 
AwML pelUtunn e(t, per rnpiiioreiSinon pcr ean- 

<Jcin ,qui illatu dixit, corrigenda clt. | C»- ^ ^ 
terum huius iniultitis nulla eft coniidcra. 
tto: rion eQiiQ condemnauit Reuo vcfi* 
deiufloreal , fcd vt pnncipalcm feu expro* 
. minorem iquOd animo nouandi pru libe- 
nitione Andrea Borlet prorai(Mr AAori 
prasfenti & accepiant i quinque mod lou ri- 
tici; proutdomicelltis Conradusdc ilcn- 
' nefHa altec tetlium dcpofuiurecunduin cu- 
itts depo(ition«iB tn rupptemenmmproba* 
tioniJ Dominus 0^:iali« AAort iura- 
mcntumdetuUu Isauirin qui alienxobli- 

S;acioniaeeedK Vt principalis » camqije in 
e transfcrt aniaiotlOuanJi , vr prioriibe* 
retur,brncfi:ioei£i dfTionis (cuordinJ» no 
bfV'» gaudc; b . |NamquaaiuiiJcc.c(fione aJtc» 13 
•rf**- ^(*'riusperron«nonpr^fumituriioaatio,cum 
tamcn hoc agitur, & Jicimr, duht j!n non 



a^'' nouationem veram & c&rCtualco] cilc^; 
t^mi. pfOatliicidadomftdtAomcl^l«t«onftat 
M*fi4"*cs depoiirione divii Andreaercrb s i'iis 
ak d'xitlo prxfcntia Aclons ,qtiod (iaiec A« 

•V^^-* docitbidcmprasfentt&acceptaodi quin- 
^"""^ qoe modioialbi frumcotide acquicaodo 

przf^tum B 'rlct. ^ Iia vt Reus hacvia 14 
non tideiullorcMn (c confticuerit» autcon- 
ftftt^ pccuniar Kcum , fed ezpromilTo- 
Mmjbocdlft» a^icna;ob1tga;ionif vicarium 
&fufccptorem,fiuc alius illccffi-aciterob- 
ligatiis non fuerit,quo icufu vulg6 cxpro- 
ighf 'ia^.m<ffor acctpiior^ ; (iu^ etiam cfficacirer 
vrUfUi. obMgitus fuerit» . t In q 10 ctproroirtore 
iafiim. cChdconftac nouflB conitituMoni^ bcncfi- ' 



•'^Jjjl^ciomdcescaffionc R.eipiincipali% vc! in- 
7tL§a. cfficieiie^ oUfg^tut eik fecoadom vti1<ri- 

ttmf iki. /. rem opinioucin , vel cfncacitcr anrei obil- 
m-ru ,f.irgicus,nouitionennnciibsracuse!i^t Per- 1^ 
m-rt.tmnf, quoqtiead nonitacem fentCnticnoQ 
^•*'^*"facir, qjod Rcusiii .ippcllaticnc fia pro- 
r*/ "l^^poluit, promilfioocin faam ellc ti nc caufa , 
Vt'in*mt.i. conititiirc de debito Rei pnnLip-ilts: 
ntmidetfimtantum refpictt iniquitacem 
»#•• % iniiifl ciaa). Promiflio enim (ine caufa 




fiftm im* ptioaem non obiccerit « (ed tamum czce< 
ma, ptfoneflilordinii» merico illiut nulla crat 
g . ' ( f^' hjbendaratio;oeqaefnia(^3.murr6 minus 
'f*'** ^nuUadici potcrat fentcntia D O:ficia!i?. 

Ec cumexceptto Reifacis implicite con- 
fineat coafedfooem dcbiti prindpalis , dc 
veritatedebiti prindpalis, nulla propofita 
dlliUiutfal&caceexecptioae r (iiicipicci^a 
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non fuit cognitio, multominus de caula 
fidciufiionit (eu potius ezpromidionii eft 
dubitandiun quia procaufa eft ipfa iidc* 
iuffio.CcfTac icaquc in hac caufa oiDnis oc- 
calio retradandi hanc (cntenciam cx ca> 
pite naltiiaiii 1 ex quo alioqui fatemur ie« 
lidam eile lodici potcftaieoi f ctraftandi, 
& contrariumquandoqueeuam cx ijrdcm 
adisrcddendi}cum pronunciatumipioiu* . 
1 7 re ooo teattem« . t P o tro neclioc laxio- /jl^",^^^ 
rcm po!e(Jacem tradandi feu reformandi 
didam ienientiam tttbuic, quod in Aguri itMr» 
conditibnitin cademfenientia didumfic* 
Terbis abfbtute poiitts, Prs^tfcr ^Hom 
reminrMmtttto, quali (cilicet DOnperfcds 
abloluia iuent fenteotia , nec ex ca Adort 
iosqa«6ilim: quo ca(u fupcriutdixiiuiiji 
ludici pcrmi{{u(ii clTc fcntentiam in Cunci< 
ncQti fflucare nam vcte abfoluta fuiu b Dm.k i. 
Ne^ac cx horum verborii adicAionc eon- L Iadb<^ ^ 
ditionahs quoad fiibftaotiam efiicitur,U-4 Pw itw. 
cer quoad exectttionetb ah implcn.cnto 
iuriiiurandt in conditipoe puliii pcnderc 
vidcatur.VndeBaldat<*Vocac hanc coo' ciil.Mn 
ditioncm inrrirrccamjCuui alioqui fcnten- c.Jt 
tiae conditioncs citriolccas rc(puant *, di- ^ 
tCM njbilominiit eflii Iniceotiam defioltt. ^ ^'^ 4 ii. 
naffli&abfoiutamiCumcootineacnoBtan- ' 



tufti iuramentidciationerrscimqucpuram 4$tffi§,f^ 
Tt btc coniiac cx vetbis , quod ei m fuf^ie» 
' mtmim frdMitmk.dtftrimm , (ed eaam 
condemnjtionem : it.ivtin cafu fubicdo ' 
factsfit Adqremnon rccuialle iucamcoti 
pncftitiooemf lcdRci oppbfiriooilMlidB 
^ appdlationibus impeditu fuifle.tPoftre- 
■ oic. auod i?ici prflrt hio (cntcnciam dcfi» 
nitiuclatam non tamcflcmutatam ,qu^m 
Reom adoerfui jllamin inie||rom rettita- 
tum, vtifopatf vidrnnir vcrba dccrcti k 
qooprouocarum cxtitit, hicc lcilicct , 
ftttiitttinti prtJIintimfidtHmreponimHi,\a' , . ^ 
que iudici ordinario perintflome(Ic«s in e OMi^j^^ 

19 cafu pratfentilocum habere nequit. f Re> /. imJm, 
ftitutioenim in integruofficioludicts no- 

bili expeditor, 9c petcnti tantun ceoeedi* 
tilr; idqucduntaxat minoribus , vc! quan- 
doque ctiam maioribus,excau(is ^ lureco- 
probatis, & (ingularem rarioncai babcDti« 
btisf. Qaarecttffllitcnurquam pctita fitf2.V|»»Mr v 
reiticucioin inrcgrum, & ordinaria via ap. 2«/<^(^«1f 
pdUtionis Kco coofuliuiu iucric, prout 
cMemtantvmvlascft, exiraord«nafiiire« 
flicuiionis inintcgrum locu^cfle nonpo- ' 
tenc: Lum exumnibus a&isnon conftct-/ i^fniji 
ie aliqiia iofta eaofaeumReotveftflii de- j.^ mimtt 
bucrit.N:im folainiufiitia fcntcnli^pfrlo 
{ufTicicns caufa noncftjcum dc illacogno- 
fucrc prohibe8turis,quieam dixitifed co* 

20 gnofcendaadfiiperiorem remitMtORtitv . 
vt fimplex rcpofitio aduerfus fcntcntiana • 

f rprcftitucionc iatc^a«ctpi noadcbcacK 
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ttttun fM«' 
rri«/Mf (./m< 



b ttum.ia €. 
tint, ixum. 

Ipifijtmimt- 



fcd proincf3 & nuJj muudooe feu varia* 
' uooCtquxpcnuilianuneft*. t Quamob-^l 
remmiiHUCtttiD curandom«ft dt repo* 
fitionr.qua fada cft 19. lulij : nam ilia 
quateous tnutationcm lcotcocis cooii* 
oet , ouUa cft | fciUca parte oon vo» 
CMii cum etiam «d reuocfttioMiD vel an« 
tationcm intcrlocutori» , qa« alicuim 
tnomeoti eft ^ opus 6t partis citationeb. 
Bt Keei Oiiidelii inacrit iOam lociaM. 
ri Adori , tamcn pcf eam intitnatioocm 
rcmcl contrada nulUtas , dilui ncqoit. 
Atiiic quodiUa rcpoiitio non fuerit ni- 
fi temporaaca emdum* nc A i^or dcU- 
tum iuramcotum ptacftarct, & D. Olficii» 
iis de natura obiigaiionis fcu promiflio- 
liikvbefiasinfbcaiafeittr^ nam poftea (e- 



qunta eft fimptez Sc abfoluta, fcnfcer^*. 
Septcmbris . k qua h«c appeUatio duoc 
in fccundoiudiciu agirata interpofiu €§t 
qoa iunToseft A&or vberius intcntioncoj 
fuam pioiMre : vt fctlicet iUa rcpoficio 
laidioefli , bacpartcaicoacctntc. Omaf« 
bus %tci» rede perpenfis 1 io ea fumoa 
fcntentia , vr purerous pcr vcnefabileui 
Dominum ludtcem huius tertic inftan* 
tla, vtramque fenteotiam,rcilicet Domi* 
oi OfScia! s repoGtoriam , feu priorit 
renteotis retradatoriama& Decani $ao« 
AiPauli cotiHrmatorfam»i 
& priorcm Doroini Officialis 
confirmandamciTcjadii 
ranimappeUaoti fadta. 
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IN caufa apprllAt:oni« ,qu« coram Ma- 
gQiticisDouiinu CumilUrijs &. co^ni< 
tofWtis caubnlm appcliatiooom uppidi 
Traie<Sentis podet intcr loanncm vanden 
Maer.^Henricutn Bcllicr Appclbntc^; ac 
Guil<clmum Haniciiiacckers , & (uos con- 
|ovtCi,appenatot,cx plurtbus capittbus op- 
pU)j;nanturdecreta fcurcn:C-nie S:abinoru 
dl^i oppiJi iiona Oc vndeama Ot^obrts 
anOD 1 5^3 • proaunclat9,in arttcololiqui- 
datioois rcdituumtfumptuum«ac mcUora* 
tionum domus , ad cuius rcftitutionSdidi 
appeliatt npnaSep^cuibrisanpo 1/61. co. 
demnatifant.Qu^ quid^objodiooca quia 
vnius gcncri!. no.i (unr.ncc inuiccm cohx- 
reot| tingulxpcf fc cxcutiendxfunt. ^ln 
primisdi^s ^Dtcn^tij«4Se pairfertim pofte. 
noriol>i|dttncappeUatc8 fmicipitationc, 
qu£ iufti:isnouercadicttura} quoricsnon 
cognitacau/aludexadpronuQciacioocd.c- 
fiakioDCmqiprofitit- Vodo |eoieaci« «qoai 
profertur, non tantum iniunitia, fcd ctiam 
nuUitascaufari folet'^. C^tcrum qaod nu 
pdlit his fcotentijs vitium praecipitationts 
ol}ijci,demonftrattcporis ratioicum a laia 
faiifii»catt(9 yi»fljpaMiifi4<Uctt i nmu 



Septcmbrisanno 1 5 (2. vfq; ad prolatioo€ 
hanc , ampliusqu^mtotiusanni lapfiitfitt 
inicio liqiiidationis fcu proceflus in mafe- 
rialiqaidationisfadoin proxiroo Oc^obct 
poft lentcntiara principaicm; i quotepore 
ciitinua fcriede Iiquidationccorij« inqut» 
busappdlati co lcnati fucrut,& per appcl* 
iaotes loco fumptuam Ceu melioratioauca 
peiebantur, pteniiiim^ vtra(j;pan audltafl^ 
vtriurtjtjcpartis probationcs ac tcftimonia 
reccpta fuot : vt trerito taodem in articulo 
noncattfaoi-principalem cotiaeaicsfed oo* 
ceflbriotantiuniasfine longiorepiociafti" 
nationc dici potuerir. Nihil faciccein con» 
trarium, quud codcipfodietquo priusde* 
cretum laium eft, appellates fcriptu qotjdU 
t].im cxhib-.icrinrm.imid iio adampliatio» 
nji:q iidationi^sperdocbar, nccadcomo* 
dum appeUaodom priacipalitcriied cooti* 
ncbattantum oppugoatioacflioblaic» aic 
depoficae pecunix per appeUatos, propter 
infufficientiam } Sc mioime n^ctita articn* 
loron ipiioi matcri« Uqoidarioaif. Sie 
quod przdpitatio hic nulli fit .nifl cx iudi- 
cioappeUantium » quoscoonatfriuolis& 
poftea dcrertis fett renuociatis appeUa« • 
tionibus .alijlqae altercationibus caufani 
liqaidaiiooiiefocr«xiiic« t Comalioqni 
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CENTVRIA I. ' 

ruaODiaria (it piocctlcrtJi fatio inhis,qa« 
iudicioitiin accclloha iant , & non in 
condcamiione laiiiniconfiftant , fed an« 
teccdentis ccindcmnatioms confequcntia 
&acccHoria runtrvfquc adco vt humfaio» 
di declar4Cio linc rcripti sccitatiune fich 
poilica » Ncque eniui cadem foleaininra 
ficienda eft rci anceccdentis dcclJriiio, 
/rMAf^iitf qua ipfum decUracum cxpediri dcbct ^ . 
tMp^f' Friuola igicur fnanecex haccaula fid» di* 
bl. Iundts dccUrjuonta iiftpt gnatio, t EodciD | 
^.*T A' *'IocacftiiUi)bicdio, qu*cxdei^c^ku potc- 
fnaft^ j ^^^^^ ScabiDoruiD ttc dccljrantium dcfa- 



aB4U iil 



iiur qtiafi fdltcet Scabini pcr (iiam feo* 



$^04, 

cl. 



tcntiam nona Scptcmbrnanno 1^62. la 
tam fuooiHctolundi lint,^ manuii),quod 
aiunt» amplius tabulx admoucrc noti po« 
tuerintifiuc bcuc.flue maie iudicauerinrc • 
Nam cum ab hac icntcnria ptincipali non 
fit appellatomiccrtuqa cfl»quod vts (ufpen. 
fiofiia ipfius iuriTdidioQia •duerfin slIaiQ 
cotittitui nonpoffib t Ec qotmttis ttiilcs 4 
lata fentcntia , nonpoffit illim rcuocare 
41mm^*- ncccurrigcrc«»,nih)lqueeietum inaccef- 
uUmTi^iit loiijsadderc potltte^ nequidem pr^cez- 
^"'«^"tu crrohi^f :dccbrare t.imcniliam potci^j, 
udi t. prasfenimcurodeclarandi taxandtqucpo- 
cx'»J.l.i-^ teftatcmfibireferuauir.t Ht ointt?areier* ^ 
mttnt qnif.niuonc putefl Xudex in execoiione fcn> 
mm tenttx liqaidationcm taxati^^nerrcjuc hac 

' ' tioncm cxnenfaram& damnorumtolere- 
il.tTr»t.^ tur , Iijmvi3'q,ie pcr lu liccm inprinripali 
ikOta cauOidii^ain fuilie expealas,daaioa,& ia« 
hf.&fm. terefledcberit nuiUettameirpreiraeerta 
S'^. qutntitiic i qux inccitittjdoin acceiToriji 
bis.vtinqiiii BilJu^t^roIcratur : fcd tnccr- 
tvt 2 Ip tituJapoftca m cxccaiionc dcclarabituri 
l«0*.D*iw* quia iftud accefTorium quamuis incertum 
in co.*rab3rU"ir ,\ principali dirpofitionci 
|M. u r f Cum crgct iii lurifJidione extremum no 
fir ^pfa fententia, fed feoicotiflr execotio ^ 



ColfSiL. LXXXl. tfl 

tur. IIIiidAod Botifriinum obijciuot Ap« 
pcllantcj, quodScabini minoris condcin» ' 
oaucrinr,lcu tninorem deciaratiooemiru* 
Auum ac fumpi uu fecerlnr»qttlm appdla« 
ti ohrulcriiu. fn exurdio enim iitis caufa 
principaiis AppcUaii nndicando domuai 
eoflceiiciofainexcsnfa vulgans cuidionis» 
feu hypothecaric adioniStper Appcli antea 
poHclfam.pro rclf itutionc illius ubtincnda 
obcuierunt Appcliatisfolucre umnescef* 
fbf reifiniivfaiBpcuieaidioniSr rcparatio* 
ne^ ^mcliorationcs: ita quod cffufa gcne- 
raliiaie ac voiucr/alitaie boootii fada,ob« 
latiu per dido» $cabi(ioi ncque ex cempu* 
re , neqoe ei eaofii leftrii^ debuerua»al/iyi«/faM 
Q ji cnim omnc? rcJtti»?,cxpcnfa$,&fum- Iff t- 
ptuJoffcfcnuiiacxciudcjcccnfcturl^.liiC 
quod fua declaracione condemoatibnem?'''^* 
feu cxccuiioncmfruduum&cxpcnfrfrum^ '* 
ipfa«4ftjUiioae minorem facere potuiifcnd 
videaAtar** Verom fuoimaeft captioin>. 

... r t mrfmmtmu 

nactrcrtiomm iicacceptorum intcrpreta>|^«yiMi,j|^ 

tione:nam prxfumprio nulb c(^,jppeliacosni ftMMi» 

volu.llc cxccdcre tines ubhgationia ,nec . - 

dcbitoplu»ofierrk'4{ ficquod generaliter ^ 

&indctcr(nin^fc pt ula*3 vcrSa.ad fincs 'ti*'^'^** 

ri* »c obltgaiionis rcfcrii & reftringide»'" 

bcaar«. | Idquefine vlla vcrborumim«et. t. C A 

pffoprietMei cum gcneraliaveiba i\» fciu. tjfitf 

per reftringcnda lint, vtomnti abfurdita» 



o 6 



<i ^ fir** parumqae iit fententiaaferri, nifiexccu- 

\'\r ^ I T"'.. f'^'"' U) vndcnfurfc ;non poteftdici potcftas 
mm»*i*m.i. ac luniJiClio ludicisfinica cxrinddve per 
ili.^.r.<f proounciatiaoeiD fentenda: } quia iila vfq; 
faoiaid». • ad cxccutionem fentcntijc inclutiuc pcr- 
•(«.•» «#• f^.jxiz , &inexcquendo poteftas declara- 
k">jr kmb .iscxpcnfacumStdamnorameipermiti» 
C^dHmnumi. t'tur,ctiamfi illamdecUrandi potcftatcm 
rtiwi. fibi rpccialitcr non rcfcruaucrit i ; idque H- 
}e i">mv nc noua incerpcliacione autalia inftantia: 
d* nftu. fpm- q eft ptiQrii fia prioelpalis fenteat^ ac- 
ccfrortum & pars .cjurtr fincm non accipit 
'hm* ^«f* "^'^ P'^**' cx:cutione.Sicquod appeUi- 
\!tmf'fitt teshaicfandamcatoinfiftenaofibiipfire* 
mt>*. pugnent ,8eexitumreftitttttoaisimpea(a- 
t.mii^fi, ru n 8c mcliorationum prccIudant«SubIa« 
i'Ci$ his.qua? pronullitatc didarum decla- 
ratoriaruin fententiarum adferuntur, vi- 
^Miiiiiiqi^ ad nittftitiafli illanL obtjcia* 



viietur ^ , cx vcrifimilitudine (uentis ac 



voluniatisloquentist, Itaque noo eflve» ^'^^tfl!.» 
nlimile Appcllacos aliossumptu^ , anrre ,,„,„4 
ditusobtubire iqii4m quos iure obligatio* 2r*kA l tm 
nisdeboerunt: qoiancmo fndcIxtaQ vel v^» 



itmmt 



foluere , vcl offcrre prKfuinitur. Alioqui'"" 
faniverba ficludaici ad littcraai tntclli. l'/""*''** 
gcndo omncsoinnio6fumptus i^c cxpenfx ]g| ti. 
continerenturi & qui aotc dicm caiAiooit ptMt. ^ 
cencrunr, &q'ii ccdere dcbebaat euidio- LMtm^mM* 
nenon fadaivfque addaem reftitttctonis, <i*i. 
S tquodiurb raiionon pattior : tamqooo 
iiDpenr.c mclioraiionis ac reparationi* 
cum frui^ibus rci compenfcntur'' ; qucsV ^**'^ 
truaus conliatin propuiuo tQaiores ruilie^^ v\ m tt. 
ijs fumptibu5,qui in reparationcm velme- |m /■««•^ 
lioratioficmdomus fidt \ funt:ita vt appcU li' hart o, 
lattper bancdeclarationem magisgrauati^H 
fiitt, com ad cormtt'oauiliaiarittO(K im- 
penree reijciuntur. Idcoquc eciam fraftra 
conqueruncur Appeliances de exiguitate 
tazacionii b jiufmodi rumptuumiCumnon i. ^ 4i 
probencmaioresfui(feimpenfas.quiimfue-^^'^'<^''* 
rint cmoljmrnta , feu frudus qi ' 
temporepcrcipipotiKruaticumi _ _^ ^ 

cxmidtboidedneantori»necinanMDno*/«iKftJ' It 
mincrcccntio reificri poflit, nifi cura vcl •«>//f. 
noUi frudusii poncfTore percepti funt.vel * '« 
maiores fuot fradibus ex re perccptisfc. ^^'**(^ 
Ita quod difti Scabini adiudicantea Ap« 
peUaacibuicxpelu«bc«i4tioMn£ad»»v«^t, 

.nec* 



quamiuc- ^ 
jui mcdio '{^J^^' 
umpcnf«.^<nrf 
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fieeiioaAftat liupeiif»» .pI«^cl'"o ^p- 

pclUntibus adiudicaucrint : «dfoquc ct- 
%\,Mmiimri ,a(n(quoniam appclUtio cominuhueft • ) 
•^lt^ iDcrii6fa«ioeiipolfer, dtOoram Scabi- 
«oiomlenKotuinaacomnoodom AppeU 
Utorom rcformamUmcnc, quaicnoidi- 
AoroiD fruduum & compcnTaiionM t% lU 
lii ntiobalyitaiioocft; fi concli fio Appf »- 
iMonunialucappeUttioDif cauta c6 um 



«perTctendcrct ad diaarom ivurfimtiu 
cidtatoriaram rcotentiatum coDfixmatio* 
nem. PwemifRi igfear* dij qu« per 
lium vulgari lingua deduAa iont,attcnTi»| 
cxiftimamus Amplifltrooru»» Domircifi 
Coromifl^Mioium officiomc flfe, vtindeB» 
ntcnda hac •ppellatioDii caola didamAp» 
ptiUtwyp* condiifioBCiB icc |uuuab. 



SVMMARIVM 
AppcUatio cowm quo ficri debct 



I. txiewth fierin^n Jeht antf/^ftsmftn- 

ferttts tranflent rn rtm in JicHdm. 
/. ji^pe!iitioiliHittn**nm luiuif, ^ 
|. Ab executtont , vel exrtmm»UitdMt 

09neJI iacipiendum. 
4, C»mfromt(Jom impedit defetti»nem» 
y Dtligati pote/Ia4 vUfdttiUMi ijtiue»* 

tiiytif» iiirdt, 
tf. HdreMtarid t^N«nespref9rthm$mlm* 

reditdrijs diff^Hndimi»* 

CONSILIVM LXXXII» 

VEncrab lis D. Affeflbr, Vrquapof- 
fumus brcultatcicu denifnmc df- 
docamus, Pr»polnum VVaicuiKfnlcni 
lodicem fubdelegatum peiperam & mi* 
qtte.cupiditatcquar^^jm rct-ricrdac fcii po. 
ttusadipircend; iurifciidiomsii» hac caufa 
liatthi«Mollenpcnder.contra D» Engel. 
bertu ab HSAede tulilTe cx abr u p : o d cc r c 
tiin> fuiiin .quofine canf* lcgMimi cognl- 
tioiicdcctcuitfcIudicChuius cauf^^ par- 
tioiaecKnpetentem, rocaisarticulisprs- 
latiD. Engclbcrii,q'Jibj$litera< Apoffo. 
I.ca«,qjarom vigocc pr«f«ui Pf«p fi 01 
iurifdidionem fibi competeie arbitratiff, 
obreptioois , fubrcptionis , & fallltatis »U 
tio obnoxias cflc conicndcbar j fequentcs 
ordinem prsdidorum articuionim \ pr«- 
fato Przpofitoreiea^orum, expcndcmus, 
annc hngul^ l'n'iile in i)« Coir,prchenf« 
aliquodpondo^hiiicant : ita vt adproba- 
tioncm admitti deboerint, adoiiffieqoe, * 
probars, nuro infcntionem Engcl- 
bciti oprimc iu<iilT:nt?Quod fgitur ptimo 
locoarticuUtum eft,pr*fafom Manbtam 
faUo lo^c«Ii«rc Sandiniroo , fententfam 
pecani S.Pctrt Louanicrfis tranfijlFc m 
tcm ijidicatam • auis n'gabit plunroum 
nomemi attolifle di^ Matthi» in «impc. 
trandorc ^aiptolOmnisenim fcrc contro- 
tierlia.quainuncinfcr has partcs vcrti ur, 
Iton cii fopet ptincipali ocgouo , (cd /upcr 



7, Jndexdfleiationesfirtkm 4udiredehe$i 

8. IndexapftUMtipnm frHedere ntie feiefi 

mfi de haijd&Shtmftimtegmertik 
ft xAffeffdtioe^am tMUeekfimm$erf$» 

nendtefi» 

10. ImftditMiaterm»» fretefieri/diet» 

dthet» 

ti« EeJcrifidfHbreftitiAjuntnttim 
ik» iMdtxtx rejerift0fiikreftilkiuiet9ii 
fftefiit, 

incidenti tantom » occifloneprMCnf* eii* 
fofdam condemnaiioait cspenfanim per 

prarfarum D. Decanum S . Pctri tatapii.iiA 
lusquidcm rcntcotia non alt'cr,quam fi 
io rcm ludtcanm tranflflbrtesecarioreai 
coram prxfato Decano petcnti MjtrbtA 
oppofuit fc didus D. Engclbertus ; & pp* 
pclUuit oon tantum abcxecutione, fcd ct* 
iam^ pnccedeoti decrcto: ▼tparctexa* 
Aii coram codein D. Dccino habiriii 
I f Hoc aurem dubitatiouc caict , quod a4 
^xecotionem non iit preetdendum, ania* 
quamfentcntia tranerittn rem tudicitaani 
qupdquc appclUtione ioterpofiia omnia 
ruolocomaneredcbeant t • Qiate (icut a^«Ai/«aJ 
oonrefteappclUHe dicctetorpraf.tusD.**'^ "^t* '. 
Enpc'Scrtuf, fi fcntentia lata in pcrlmjm ^"^»**** 
D. Engclbcrti fcniuris rcucra iraofiiJct in^ 
rem iodicctam « ita k dioerlb cam ncn 
tranficrii in rcm iudicaram,rediappclU<rc 
dicefur : vt non reile bic eom impediai 
prxfatut Matthian Vnde euidentifTimuoi 
cft.crlfantc bac caufa, quod pfnfaiosMat* 
thiasrcfcriptum Apodohcum non potuif- 
fct.autUitcm difficilius iropctrarr* Erat 
igitor wc\ tx hoe UAo capitc afiud pi»a« 
ctum PnepoCrutn VValcurienfem an* 
diendus dtdus D. Eogclbcrtui. Huicao* 
tcm proxiroum efttqaod fecundoloco ad- 
ducitur, prcfatumMatthiam fubticuifli^ 
allegaiionesi&rationcs D. Ergelbcnt ci« 
tatil prxfato Decano ad videiidum es« 
peofMtitatf «ftai Mcaidoaenipfoccdi, 
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I. ■«r 



Pdmo rcilicecqooil i femetia pexfati De* 
caoi Jata coaufti^tEog^lb^uiniroiQiem 

lit apncllatutn,&citietnab coIcits Dcri, 
no iielacum t quoiiqtte c& appellatione 
pendeiitc inret j>ca&tas ptrtet t^omiC* 
mtnit^tnlk,«ne pcclioitione iemp<jfisi 
^ Secundo quod 5 litshifr-jfinoiii (fnrcrjtia, 
bienwum vcl ufaicc claptum clict» «nie 
idiaadcttionis D.Decaiii inpeifo- 
naniprxfaciD Engelbeniemanatx. Ter- 
tib qttodpiurci executOteteIkuttcname< 
fifitatiKi D kng(lbeinfeniotil«Q^£ qui« 
dtetefietpicfb fuincn t fan dtilfiino n6 eft 
Hobir! cjuinrepullam palTus fuiiret.t Nam 4 
(]Uod ad pnusartipeticemim clt quod ap- 
f^faaooB imniAfita dhmJiaoif wanos 
Itldiciia quo, & niaximc, fi is appcilin j- 
ni defcrat:quia per delatiooemomncmiu- 
tt(3i^^oneni io ea^uia «1x1101» 0e «1 
Biniiiftdg" fupetiarcremittetevidctur <f .Bt qtiamQis 
..4 ujcjpofnr a-lhuc,fiap(^elli$inttaftatqta 
. ^ lemfora ptoie^aatut fuatn appellaitio- 
iicia,f Moedeie'eoiikiaappelli:cm,& ka- 

oJf^mUibm ceiittm «ft duplia latioiie uupcdMa (oMic 
ikfMibtif' hiccttqutionem.tFxinoqnodietoaqo- j 
- . ' \ nalak|«f£uuun iiiGae4MMcmaheri.sMarM 

ab execjitione,aur rTcomcBunticKioac inr. 
dpicBdiidcd dtanda piim fit iUa ad cau- 



.>r- 



»>ofticutara elti . 



9 ^lfv „ „ f , t Secuodo quod n on potunic lue di d dc- 4 
itigjukp^i, iettaappellacio pcopiec copcoBtdanin* 
-tcTprzucum Matchiam & Engelbettttn 
feniorem fadlum^qiiia li pendcnte appeUe- 
lioaeeacaiadaibiccos. impeditut execu- 
. . ^ cioioiteBiic^iee&taijacunfiul. fQsftd | 
im Ai,'sh!j«y^° ad&cuodu srttncr.manfediiurucft 
ifftU. MUu.poteftatemludicisxlcicgat^ iom an danda 
8. cUm. fua (ententia eiccutioni dion doBWe vltra 
annum^^vteftexpoeffiritBXcasf.t Tertittm 

ap^llAt.s^. man:fc/!5 Jiaberratioof v<:Hnrefwm 

--jll^lfc^aaitjticsijxicdiianx aoi^cofttu ypu ii»- 
ZTte^. fedeRita(^fi,fed«6p»«mitt»fcopof 
cia cquSuit tionibushjcrctiit.-iiiis JctHurf^cernfrsmtim 
di»JM'(^ f' cft malc buQC D.Engcibcttum ioium ciu' 
j2'*J^^"tum& iniusvocatunLCOcara prx^P. 
Si*iM»t*r Decano.malcq; iniquc&perpcrieundcni 
MtoM, n DecartumS.Prrn contrahuc Io!iiit>,6^ 
non alios e ni Exe cu ( oics piocc tli il c c^a 
ceftionmiafi d ptcfato Matcliia S. Pun- 
cificinarmta fuilTct, non dubiumquin ni- 
hil obtcnturus erat.Similiicrrupptctia ve- 
litasiliius quod in lercio artiailo natiac 
procQcator D.£nge]berti non modicum 
adiumtntiam*pixilitic prafato Matthixin 
^ impccrando tcicripto : Sicnun Pofltilici 

piopoliromftiffini» pcatfimim Decanum 
lcmeladmififTe allegationcj D.Engf Ibrr- 
ti,ieiccilIequepc«tiiuMatthi« appciiauo^ 



hrra ob id inrrrpofitam »&.' nirriisfine cur 
piduacc ictiQ&ads ctccuuouis in huiufr 
roodUcaiilk<fiHe.ob aMMft-eaa&itt nuitaM 
ichtcntia.n61uiemaxiina noca incooltan'? 
tLe poftea ceiecidc allc^cionca didi D, 
Engeibercitdocjicuiilcq -, ex abtupto literai 
executoriales;dubitacio auliqclUquin Sa« 
ftilHmo oinnia (ufj; cihx fuHicntivoluilVcc- 
quc ub Ld idem .^auanikmus ^^JQCc caulC 
co^nitioncmluibeie m nemm» ^ile sfri 
lcnpcum conccdcre. Ccrcu qnod qnai;ta 
loco axtfCukyu apeccamprxtati Matchut 
atatiW€aliifi»iam^(uainq,SancMlfin 
mo obicpendi:aeqiie enim v^iolinulc cll, 
Ponuhccm fuiilcaurcs pisbicunTra Mac- 
ahix, ii inceUcaiilct pro paiie prariati D. 

£ogdbcrtitciupcfiiMc;appel^u«n,(hper4« 

htuufmodi appellationt.rrfcripcuniiinpc 
trataouvtixanenon (ii miium Puntihccisi 
ti failr ceii c effill^ prcfato*M#ulfi«lua«( 
rclcripmm,tanc]uu adueifas eumqui omj) 
iMaQ meiK cxecnt/oni [(.liit^tcc. Porrgf. 
qoDdqainio loeofailb fugj^cUu |awtillim$^ . 
pccfB^ Maohia$«quo(Jai» aliccr fpcd^' 
quiinLaiiiaicaudii fii prouocandum Pon* 
ti^ci; ammum a4ucil)u p^^um D.Enn 
gilb(eiiu*JlMk«£bMitp^fut£acUius praM 
ui^m itTcript u i ^ ipcri andum,^aquatn 
aducr{iMCum qui cufwn LaicQm ludicumi] 
te^Pfiiucipuin auxiliU > conapK fiiilTet re»^ 
mocari appella£ionis,caut>q) e^cutiooi^ 
7 |(rolcctuionem..t Scr! qaodA:lcxto loco' 
kipptciium H luiK^atuiu d^q^yi,(»quis ne« 
gabttpbctiearita^iumehctwtai^;, pca^? 
hrtaMacthix in impciiandis iiteris Apo> 
ftbJicis Cuii)ci)!^lu4|tfi^ iit iullas hiigaj» 
tamxi\ aiicgatipnesau^ifc» fipfiuiiuDe a£* ir.^^ 
fcdibua ietuiff a a|n.exca9<iei(bere vel tC' ^ 
mrrc^' ct 3briipto,nonlAci* cognitacau^ .^,,,^^,, 
ia, quicquadciniucdebca:^ appclbttO'* ■. .ur i. , ■. 
ncmlegirimeioiciponcam' tu(ciperc& \%1 - .-"m ^ 
intcrpoiitismaniuna tabula('quoJ aiiint) 
;f»mhcce4: conlci^cnscU quod ^um pip ' 
paicc D.£ng^ii|iera coniratiumfccilleD.|]^^^ 

DccaQum,appe|iationcmquc ddcfvto ic^VN^a^fib 

icckion!5, exccpnonis, 6(1 luterariim v!;e-^*. j. ,^^4,^1 
noiwm uitcipo4itamluiltc,ailT;Eatuui iM| i tfe./«r/v/W< 
idcjue pcf£tttt« Matihias Poncibccin «fa- '^^'1'"'' 
uciititcquitut^rnquam^idcumlubcictnltc,'^^'!*'?^^^ 
quodlummumei ciat pra:(tKuium oblta- ^ijr fr^i. 
S culamio tmpetiaodoccrcTipto.t Cuiom - /«jicinfe «nii. 
nio6 liintle cft quod in tcptimo articulo ' & mm- 
proponiiiir , prxfatuin Matthiam (ubti- "^^^^C.df 
cuillcapud S.i'6;ificcm dcncgaium tuiHe ^'^^w^ 
D £ngelbcrco cecmiiMim ditendi concra 
iutilcli(3.oiicm didti D. Dccjui , dicl:un-.- 
que Dccanum auiditatc iutiidrdionisnuti 
tancum ludicem compctcntcnvlc pronun^ . 
ciatle, verumcciamvltertoreshttcras dc- 
cceuiiTe. Nam cum non ptffltr hidet dtlc- 
saim iaaegoiio appciiationisproccdcre 
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nificacira cogntu,iIIi pHasconflcc clcia> | pellaiibnem fuxm D.Engslbertoinnnaa 



i ( '<i^n ::rtt rirdi^Hone fna « 5 adco vt *d id tpedaiue^ 
,u in pi. ^« ctcatio (ic{i,&partibus(eimifiii»ddMeii* 
Rtl(rittM,c. dum cotra iutifdiAioncm pt«figi a iudi^ 
Mfmuftf fi ce drbrac bt fequitur n on rede diClum Dc> 
T^tTr**' canum fcciffc ouod iicabruw»procenc- 
i^iil(;r-"^P«^*tunii|iM«ilMmidlari*callidc 
f^m»MttUa^ inlui commodum inluo fupplici libcllo 
/f« i« 6. Sandiffimo poireao fopprctliirc.HoNcda« 
k jtfMMW. bintione carct,ti tjuod m o^aoo animltf 
«.tJi*<flk ptoponiniri, natiailetPofttifici pcdacnt 
Macifiias.nfiquam iinpcrriflrct telcriptum 
Apull6iicuro ad Abbatcm Parceniem U 
' titticoilegiixitiiiiiuniitmoiinilePoiH 
iificera-, qni Mi» kicidentiotn omnium, 
c^uam caUlxptincipalis Dccano ikMaaa 
TraTctileniij commi(cfat,volui(fc eamtlU 
ptzripete » ob id Iblum tjuod iccundum 
mcntcm, iji: cOmmilTionem Apoftoiicam 
decrcuiifetidem DJ^ccanof cota» kvia 
rcgia proecldeiniliiiii elle^QuwnaAnndwi 

& illud dabif nihil habct , quod nono 
loco .iJftrtorptxftiii Mathiam nacjaiic 
lc a dccrcio Dccani B. Mari» Ug ttim^ 

appcllaf^ cacdfi4>*i"**'?"''*^''''*'"' 

inabrentialudicis K parris,' quommpt»- 
ieniiam comodc haberep otaifler» apptl- 
Iktterit, Viinque appellitt«*em D.fingel- 
betio infu lcgiliniuni tcmpus non mfi- 
nuaucrit. tQuxomniactimTeddantap c 
peUaiionem nullam.qulia appeliano c^u- 
lariter IttMfpdnenda eft cof i Indice i ^ 
tMOtutt»' quis grauarur &c ippcHar r, nifi lUias ifiao 
tnmi^vH- prjcientiam habetc no poUit » «mittflpoalt^ 
Uti»ii* »f^' quo mctu eundem adtte infii» nnnUidj 
to6. t?;-^ I quorum ncutrum poft appellationcm ,0 
2^7r P«f»"Matthi«eiienit aut iJtem dcco 
JliH b^oteftatus ibifle non inucnitar, quod m 
JLm caiiftHb ptaeiHao nioqne caliieineeeft«n^ 
d f.fi mflm tani Canonift* r . Nam vbicumquc qui» 
j^'*^'*- impcdiius eft fecete aliqutd in tetmiaoiUM 
ft«ttto(prouthiciniure.ppeUanri^ 
mittMtg* dieiconllKnnrttni>onexen(innrnifi«i. 
iij. ,n /.(itiaillum terminumptoteftetnrtficvrinde 
(ju>d»m dixetrtloanAmola te obtinaiiTe in quada 
Cm I*'* cauii appellationif . Seqaitarcrgo quod 
haK af^ellano fit nuUa, ob id qnod vt de- 

fimi0-D*'J>» . ' 

ims. 



uerit lunc appcllato, »t dc iure teneba- cUm.imiu 
tat«. Qitace vclhxciblaallegatioimpu- /[gg^timi, 
fnRl'potclt totum refcripium Apoi^oli» fimHihk ■ 
cumpfxfati Matthir fupcr oulliappella- 
bone impettacumiitavt noo re^ Ptaepo* 
fime ' Wilcittimfi» faane exotpcitfnein 
non admiferit. Rc^^itaque exprxmiiCt , 
omntbujcolligit procuraror DominiEn* 
gclbcni , fi qux fjifo i iggcfta dicunrur* 
non fuggeffiflet prefatus .Vf acthias San- 
^irimo.quxque fupprcfra.fie fubticicadi- 
cuntur» non lupptellidct, 6c lubcioiii^q 
qiindideni Mawhiatmniqttim tinriakein 
*X cum maiorediflicultace , impctrafleivo* 
oiflttnamrcfctiptum. t £tcam reicripca 
pcr fa I (i fugge ftioncm vei ique iiipprc flio- 
nemcxtotta ; nulhim effedtum aKi(ec)ai 
dcbcant b j f adco quod ludex nuUaic- hle.Sitpif 
, mudectuiii princip«ii«aKaofcercpoinc, Utnm t» fi- 
fitlM de inn A cioii c ,?el obreptibne fide» «mMwi* 
fiM{»6fiitt|fiic4apin.refcnpto impea^ 
do eaownniacxprimeadl qui Ptincipis op ^J^^ ^ 
nimiDiii ad ooin;cd.cndom vcl non coooe- yatt^ 



I riii liflp iliMi iiiiHiiiilinilnniniiJ 

oe*ep6l5mti,icfcbpatqaclHdcxejcccptio- (5tl>*^' 
netpataHmt^aniesadmitterc, &non t^l^l^ 
«ei}cete,vt(italo antediAlMneft, condu- iTdZjiZt* 
dopMuts D.Prspofimm M^alcurieiiiirra luttHi^fm 
hjbdele^cum ludiccm per Prxfatum D. ttxt.imcf' 
Parccntemmalc^6cperperam,im^nallitet ^*^^ '** 
procefliife{partef<^QenancReneindiH> 
cris Abbacit ViicrbaccnftselTc,iii pronon* , 
dandoiVtptimuradeccrnarproparreprf- . * 
fati D Engelberci redie appcliacum i dc- 
CietoD.Praepofici , & oh id arcicutot pco 
parre prarfati Domini Engrlberri exhibi- 
to^mpiimis & ante omnuadreipoadeo- 
dnttt t C t fi iNf[tknnenr,ad *" ■* * 



mitiendosefleific lieinde vt illotutn con» — 
tentisiuifidentetptobarisdecernar.neqtie 
przfiito D.^nepofico,ncque Domini Ab- 
bati Pa n e enfii nc^ncAi inhaccinfiMf^ 
di Aionem coropeterc aut competiifle , 8c 
ob idcauiam cenutccndam efle ad Deca- 
nnm B.MaiiMppidiTwcaeiifi«,d qao 
appdlatam ncr penfiunmMatiljiatailnib 
pcovl 
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CONSIUVM LXXXQL 

YiAs t»cmm DKjmum dequo qactiniriii-CMlft ap- 
t$mf. )9. md' m. pellacionis Mag>ftti NtooUl ^etkel 
^mt. taft» ippellanm i fentedahta pcc venenbiles 
^imMiMii.vitos Dominos Iitdioes Appeliationum 
«InHB VniiieffiaKflloBani^fivA^ t Nom i 
appcllatio 1^(1113 fit nulla ob non ferua- 
tamfoimam (htmtjvniuerfiiatis PMd^ti* 
ptam , qu« icquint vt 
nmDominonim ludicum fenr^iia, vdiu 
pro cautione muldts.fcu friuol» «ppeila- 
ci6ius t «ppeilaailo deponac & to^MBM 
4fcelnaiidqiiaicoraMi,4|^iodAMi^lbi^ 
Nicolto przterminam eft-,fbrroa enim fea 
folciiiras i ftatatovcilegemuoidpalicw- 
curoqiac^ iudtctaUpr(lcripta>fiibftaDtta* 
^ ^ lis cffna^deoiBiAomnioo vitiat 4. t Sed X 

4$ rtfcrif^t'» vetius f ft omiflfionf m dcpofitionis & con- 
^)a<^,fli<fr*-figaa(ioius buiufroodi cocooanim ioqui 
litf««,c. iftanRimdeeo. oui ui« coil Rie#M» Vn^ 
J^jl^oerfitatii fuccubuitin ptimainftantia,ap- 
^plnh ftfif P^Hationc ad diSos ludiccs intcrpofiw, 
n ijqutmtMft Jteium (uccumiMt, {iidlorum ludicum 
«Ite af «M- feonntit aiipelbtnrtqatmadroodum qu6 
tia*. D*ttm n,inorcftprobabiiitasappeIlant!i,fnuol« 
t*i temetaria appellationii poBna roauo 
' debctcrefcereiiM qooqaequomiiof eft- 
pmbabilitas deooicKddcoqaocMlpiiot 
• pCltftarari loquarur dc poena eiu» quii 
lOBIieniiaRcdptis appcllat , ahcra dc eo 
qaii tedtctboB^ iateiiigenda eft pofte* 
lior , vt veniatin confcqucntiaro prioris. 
Hoc eft vtcumrefpidarquja pnuii fen- 
tentia Redoris terocr^ appcliaucrat , vt 
craiceMe maiiria aefcat p(rna}& miniine 
dc eoqui (ccundiirn fc ienceociaro -in pn- 
' roainftantiatctulirftatecaacUrucctibcns 

) appeiiac 1 qui pcopcerpionQI ft o ww^M* 



I 



mefcmpcriiidiccr, qiii portcre locoludi- 
cat«. Atque iu obfcuta &indctciroinaraa ^rar 
ftfioti verba tcd^ienda fonc in ambigua ^^'^«tf^. 
) t cum gencraliier fic receptum vt in un- 
biguo potiuj pronuntiandum fit appclla- " ''^* 
tioncm vaierc , quaro nullam £c dciertaro 

4 eilel. tPicfiRim qood IrafaiRMMii lUtu- [ ^T^'^ 
tum non ntfauorabilc, u Jiofiim & ex- 
orbitansi iurecoromuni c . Appeliationis d»rm t^a/t. 
cnim vfus,aun/it coroune &neccilarium ia^ Jt^^fd, 
oppic(ronimtiiiilidm& «emedlttmd, rc- ^^*(r'«' 
ftnngcnduj non cft ■ f vr pcenaappel- ^•"'^f^ , . 

5 lanti iropofitaloqiro non habcaiin eo qul 
ap^llaaooem aon profequitur , fed ante f.r*m.TMt 4«^ 
fententiaro ab ea dcfiftirjnec in eoqai pto* r > v c. 
babilcmappcllandicaufara haber,necitem j«^»^'w»<. 
inappcilatione afcntctia arbitrii nccineo, 'jf^fjf^J^ 
qmdenalltuiiedidtir; .vt fdlicctpsnare- c^i.&^ 
ftringatin:cumCanoni(tisnt fariiu tcmerc ^^»/^«4,^ 
appelianscipeniaru^uuijcpcticiilumfa- n*umttt.\ 
cUtin«aiBiiGK>iddlMma(Oiaio/. Qxmt 
omUlk namtiaiiii 'ftn cottlitnaciococona» f^" 
tum pro caunone ptcnx fcu muidt» teroe- 

rariz appcllationis,in cafu dc qiio diibia- 
batur,num locamfacitt, oihtldebe^fdb* 

^ cfTc : t pr*ferrim arrenra appcllantis '* 
proteftatiooe , & oblaiionc de 6\dL\% coro- 
nisnandfindif (cu foIucitUis. fiadcaruro 
ndiuilarioncmrcnrarur:in ambiguis cnim, ' -•'•^ ' 
ob(cnri$,!)c ilitcju;dts (olct huiuIiuo-Ji bro- 
teftario vcrbalis excuiare 6c prudcUe S%Mdijml.ti 

7 1 p^fierrim.qui bottaimmobiiis (liffidS- C. mUuum 
tia po(fidcr,&: propicrca i (atifdationis ne- **^*m^ 
cemtaregcncralitcrlibrratnr/) , p-.o k Ni. "•'/"«'^ 
colavun Appcliantcni cx actisconitjt pui- ht /dt»2im 
fidetiedomom pettppelUtam uro dio oc- f^fittfii,' 
cupatam,& poftcaeiiacuataiTi; cx c]iia do- 
modite poBos folotio comtnodc iiabcii 
poftc**6 icxititf dlBmonjlteih leiBemiam 
ei&alMlll(ilBilcmi<iSeftacatamdecUfet(te* 
• Yi| bcoi^ 
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comrountoic didlorum vcrbomm intcr . 
preauo^ traditBartolus4. Cara inco-|^ '^'^ 



locuin habcteinco, quiinprimainftantift 
vi^or fuit. Qiiibtt* 6 adda tur derogatotia 
cliiifuia :c(ciipto apoftolico infcrta; item 
I)omi)ii ludias rcQtenda, qua huiufmodi 
obir^onenon obftameadecieattfe Ip^r 
c-. r.) h uius caufx cotnpetenteni; nihtl am- 
hij»rndiini vidcmr, quin appcllariofubfi- 
liui. t A J (ccunduni igitur quxhiut» vc- 8 
. ftien do vHlendiim eft , num iu(U fit caufa 
acpriiandi cx co qu jd Domini ludiccs 
a^!j'cll.uiunuu) , iriit(;n(iam Domini Ke- 
€tari1 rrtradaueriijt^^na Doitfmi Redo- 
fu rtiitciiita jppelUrni condemnams fuit 

III orto Ircm riorpni$r.?tioneintcrcflcob- 
iVniis ruacujiam liomuin.Et (an^ omnino 
ir,lt.iei), naniioiudidolocatiijootanniin 
g/ viJtAnm, Ciii\[>\cx tti rclhciino vcnit <, (cd etiam 
I ^ «:»M«>, daiuna,& intercUcabtelecituteftittttani. 
^'^ HLit/ ' Qafnu^39aoivm iiV€Dndti6ti aAbne in-f 
CW*"*^^®^'^^'"''^" patictiam vtendjfruen- 
* di/critis traditam Sc {jrxllitam, ita vt fi m 
(juiu^ucnniurolocat^ dymus ptimo •nno 
' nonnraidarartioittu quinquennij nomine. 
^H£i»t*gt;i ad imcrcflcagipoffit 4 » ctiamfialio tcm- 
(«f«MM/.«w«P<3rcdominusUr paracuspatientianiytj:a- . 
i»flMrt(J'' di frucndi pixlbrc. VieniroquiacoiMlil* 
i"'^ iftoripDll moram in (tadcndo, integpiBUD;^ 
.. ; , - non cft,iccaiii!tn:li frrin? vti, alilrc con- 
- > dudU.aiit caulifcoodu^iQnis ccllMtc^s 

cd.iOih '.^^ dfQique.alceri vlieniif loaindi oMfinC 
H^^l.iMiaui occaiktnei^ , ad intcrcdc tcoctur lucator: 



.>' • 



^u.gUt» <mH4^>c conduAor loc(tori tenebittuG 
4«. > . (ecius rcm tcdicuat quia fcilicet Ipcatoc. 

oftcndcndi 0c tefidendiiootiraeioloi^aiuii 
,.r ••",.> 1 tempurc lucarenon pomit.Cum crgoap- 
. • pc|[j(gj pccdvias tnftantias,iatetpoii.uec- 
" , .. ^m appclIationei-iraifidK&iB^ 

. ? . ■• tietitia , przfi a<^e pcrroaoierit in tccufacio- 
nc rcniiuehdidomum,oequc eandem.vci 
pcr (cntctiam iubctur, Aaiim cuacuaueiita, 
.^^ ■* ' .|f j eairi carodiu tettni|ex/i».vt locmdi ub» 
,•.,". .. ita^tafit oportunitas i mcrito pcr fcntcn- 
Vvn. . . -.ti^^.QomiaifUdonSjiniUius tcrminjm- 
.> '^-^eBeWjCOiidemnaciii ei),quod piopter ut-. . 
di^reiit vpp^lati (cniruiioneni oopiyn . 
tiiumm inicribcre.oDcdcrcvcl locarenonpotuiK. 
fUma. t Ncquehisobftat, quoduf vtbaaisprap- ^ 
diis. fincedantiKtemiifUtncohaeiidone . 
pofiti.proutquifijuchabitaucrit, itactiam ' 
(l iitm ^u*- obligcturjVtaic VipiaaMS^.'iiaroeaVlpu- 
rtiHr^i fin j nivcrbaineofinm nonliuitaccipieadif^ , 
^ <|lia6 (i inniio Domtno condudor vum ■ 
' rcmpus in conducflionc cxprcdum , ma^ 
' _^ ... neatin domo,non tcncatui vitra pcnfioms. 
....... iblittibneinprorau lemporisquo inbabi- 

.1 F ta,iit'lcd dc co loquitur.qui tacentc loca- 
•- ••'i torcmanct in donioiquique locatoris 

nrclTc contradiccntem&icpugnaocc noo 
' * nabervoluncatcm.-vt fciiiccciimtoceropo^-; 
re locationis camdiu rcconduxiHe viapa- • 
tm,,f}uimucccloicaiori vcprovcfioq^K^S^.; 



lono icu laftici pracdij conduftoietacirur 
nicas iocacp;is & condadocisefficiai, vC^ 
TidBatni^ iKiuiiifoio Minoeoiiduxiflei fic' 
vt nonnifieo fiaico po(ficexpelli.Alioqui 
fanc abfutdirarcm excicmaro continciei,fi 
qui inuito locacocc rcm diutius , quam co. 
uenit occupat,qaam diu veliec inhalMtBie 
podei, fic mhabitanda non nifi pro rcm» 
potc quoinhabitaait ceneiecur ,ii locato* 
locisewlnlccoi aropUut liiteirfl^c. t Eft 

^nifHeO calu mate fidei poflciTor , qui ^y^i^^fj,. 
omncscarmtcnctur b : & longcl^tiuJ in q ditnkUt, 
II couiudiu Jocationis.t ui quo & tuliiem«i(|r 
Unaior r t&rctentavfquc id diffiniciuam c/yiMMl/ih 
icnccntiam pofleiEo. condudlorcm obno- jf' «««'«. , 
xiam£uitieilitttcioni rei,nunuetiam mi- ^j^J^ 
litaci «iletendB d , fir pnetem idehts Jl^^ 
citimatioae m ,- ad fimilitudinem innalbiii 
II alicnx pofTcflionis t . f Neque iterum ^ j^^^^. 
ientcntu p. K.c<t^oiif iudi^occili- Uau. 
mtionitfiipadidc , clbmatioiiemhiter- 
edc ad tcmpui fcntcntixrcftiingit : gcnc- „ ^ 

talicec euim fioe temporis dcngnatioue ^ 
P*;ff6f>i(W\c . 5^P4$P?°4t appcliatam ia 
' 4fiimiimP.^ io^^ie^llfias Aaons i & fic 
taro'.ip prcccritum , quam m futurum in- 
tvefff Aif^^^ cc}|y(tt iu4f^.4 vciu ^ote^ 
cff^dfPMnie ad vfim^, daaiiia , aciniBC- 
cilefii.niiri ccmporis, fidependeantaiute, ^ 
quod yydot tcmpore lcntcntia: liabct /> ^"^, " 
pcoutcauia huius tQtcccilc * quod poftca ffM.qiuJiat 
hk<^t»^v? e/l df (^indec , fic caulam tra- tirt qmiKui. 
bitanirois fera refttt^tione domus pixdi-f^fi» 
4^ cuiascce/Umtionif pe<ciid« iusi( C4j|ir 
(k»^(!rop$ff pr ctads.koteniiietndufciitf- 
I) t4 b«buitappcl|ans... t Bt vi concinean- 
tlit fcntcntia futuci inccrcflc condcmnar 
uo , camcn it rurius Qoaltci de iniuiU iti^u- 
itn'iidae-condemnati,ttAepcteiepottft . 
vi^kotintetcncfruftrationis fadtxpoft rcm , ^ 
iudjLcacam;{ia hoc bonx fidet iudtcio> io ^rjwiwfM^ 
quo i o tereilc & dam qa poft rci reftitutio. . 
nemfeotfiim . ctiim jiwoiKfHnni» pftipoi^ ' 
14 tuerant. t Qu^ >g>(i^>^ rarione vendiror 

ad iQteKiie tenecur.ii iem ictiu« ccadaci - - 
veluti poft jMpndinM.VipHdimidNim iti 
pcctiumicadem quoquccondu^iN: , fi fe- 
lius leiUtuat cum cancu<i^ miniis lefttcuar, 
quando fcrius teftitiiic b . £c cuiu p^^-klfitmtip»- 
dtoium Vtbanorum peofiooet pto.-lnfirwrk/l^ 
^btu accipiantur f , contincbuniurhaci {. pr4<<MrMM 
condenvutionc quoquc pcuiiwocs, f^uxdtvjmu, 
pcccipi pocerant , ii ap|>cilaiiti fiiiflet li-t 
ben locandi potelba.><t' cnro poflei? 
foc malx fidci criam tencacut ad iUuS 
fcudm$ t qui pcicipi potcranc fi cene-k'««*"«^- 
(ticoa Ibiiret j «joihMinendi nal 
lum luftum habucnc mulam i : vt ex-^^„^^,^, 
f ccflo Muc dtca domBa ininrii occn|^*t» dt m vudi. 

lelU- 



CENTVMA L CONSIL. LXXXIV.tif 



•I. inMlc.reftitociocMiii coaftitatum cft*. Iniaria 
^m9mS$' auteaaocCDpatam fuif?e , appcUatas igno» 
farcooopotaKtquicolIauone com Ru« 
■MiMoPeeten liabitl« feuon «ondvdd* 
fCait^d cohabitatorem fimuljuit, in frau- 
dm «ondmomi locationi Rumoldi , ne 
«llieeictdtaIloctfe,adieft«. Relinqai- 
ttrergo longiorem appellati moram, pri' 
■nm i fctiMitfU mffjtmrif . mA ffciam k 



fententiaqoiiiqaeladicu^fjnf Idngfor vno 

mcle fuit,poenitenti$ occadunem abdolif^ 
fc • & intereiTe cafuni protraxUlc long<ui: ' ' ♦••'8 
prsftiriai quod velat oMaa militari pcr^^ „^ 
officium tandcmdomus euacusra ruertifti tmtrtffmi^ 
ideoq; ettam per vcnerabilc Dominu lu- \ 
4ic£woteotif Domtni Re^torii ,tettoeat4 
diAoiQffi Dominorumludicum foateaiil 
fcaociidrilttdiunaiului cflcfMO^ 



SVMMARIVM. 
Appcllatio ob cxiguum» 



qusitda obtineit. 
}. Judex tMt iebet cendemtttre itt id qit§d 

CONSILlVAt LXXXIV. 

D£ ex<gaa pecante Gmiiiia principa* 
litenn haclitc,qu«cft inter Adria. 
kium de Coftcie , maritum Mjrtae Stey« 
aartt, Adorcm , nunc appcUatum, cx vnai 
ftM.HciiticDm Zonnioin UV* Licentia* 
tam,Reum&.-tppcll3ntetb| exaltcra pat- 
tibosf contenditur : fcd in longa iicii pro- 
feqaatioae«et coaiolo cxpenfiram wim'm 
que fa(i3rain,maius moracntumhabetpe* 
riculumhjius caufje ;trtabrurdilmnon6r, 
G pro dcmonilranda iniuftitia condemnaa 
tiooi«,quam in perfoaami>r*fati Reiniioe 
tppellaniii M[agni6cu?D.Rcaortn prima 
innantia fcctit Ubor aitquu fufcipiatur, (i. 
«mlqaedenieaftietur.Reum noo nifi iofto 
^dolore, 9t m bone c«o(a iudiciam aciepif^ 
le ,ac coodemnatam prooocaJTe. t Cum a- ^ 
lioquifctiam inminioii cauiisnon impro- 
tttur , led permittator iadidaoi Bt apftU 
lario* . In pnmis itaque ad atgoettdam di. 



iliU^C*** condemnationti iniqott^tem , illud 
IL ^ P"""® occurnt, quod certum ac indubita* 
^uf f inu i m tom fit , condemnationem D« Re* 
i6htktl»lf. Aoris.ipfapetJone Ai^oris maioremelle. 
uri* & *'9 Cum eoiix; io libello tantum proponantut 
* ^prtltarquinciuefloreniacoaacaoi^leeiiii 
ftufcri,nrcin vlla fequentis litisparte p&* 
titio illa augrarur , fedinilla Adotpeirfb- 
Dfret , D. Redor viloftufero coodemna- 
t onem auxic^condcmnando in quinqoe 
•renis, Si quindrcim ttureris. Id enim 
qiiamuisex guum fu, &contemni poflir} 
• iiiquum rameq eft , ae inailiierteatiam 
- iudicic coodemnantii argoi'. Cur enim 
©bfiunc crcctTiiD -i lamuti miniroumap- 
pciUre non i!<.cjt, cum omtfii appeliatio« 
re vmrn flufecumpraiftar^dfebefeilBtctfl 
illt ri «'i.-rio-T-u) r o eflTugicr , qui poteft, 

ob cuiOi dUc^iuo^ 'c^o dcbuo aoolk* 



fetiittmwnefi, .i! 
4. liegmnmgefiimtiSfktt$t9il^fMriiil^ 

ittonem. 
%• Scrifittrt tirtjf *Uj ueM mei$» 

beraretur , nec venditioncitt pignorti agt^^ imvoii 
S ililuscetenriooiimpcdirepoili t Q'J'n ^ ff^ 
iiao«algairistraditiotqaiihabet,qaod qai ^kmm c. 
nonliaMtin'«re, luac incorpore ,Iocum wni fym, 
etiamobtinet inco, quitotam fummam '^^- 
quamdebct lulacrc oftcrt , exccpto Vno^^ ^ 
nnmmol». Quiigttnrpcena caufacHctin ^^^^^^ 
defedu vnas(iufcrus;idcm in cxceffu me- fH ih.vttittk 
ntortrepetitiooii , iu proaocatiooit Qcmfmtsu* 
appeilatioaiMettadaMffqoe eateniu pro» ^mmomm 
didafeotentia, &condemoationis exp6* ♦^'•7**J' 
faram, iuftum prstcrtomdaredcbet jmo- ^,"^ 'J, 
dicumenim fctmeatum totam mallam in i^m».>e G, 
3 qtiinat. t Necad rea Eicit , quod in libris ikimuH 
rationum exhibitarum adfcriptu margini/A^iMib 
hoc debinim afceodat ad quinque floceaoi 
dc quiodecimftofttos: naoi wtiidlnett- 
tionemaunoreaifiriile^ & fuper ea litcoi 
cocefi «tamicom nihil vcter, diuiia fu m m ^ , 
pactem tantampetere,{ed piurii quim pe- 
titameft,iioo eft bctenda c64emaatio,n(ft 
ante litcm coteftatam corrcdo crrore ma- 
ior petitio fafta fit , vd pcr ooua ioftantiii . 
poft litcm conteftitamc . Nee fynk Indes ' ^f" 9> 
lapptflrehicpotoic .tumqaieidftdleftij 
' tum qoia io cbnOitucnda mcrcede fedt va- ^ ^g:^* 
rtat A<Sor,modoquadrfl^iatafcx ftuferoScK^ i.c]m 
pcoannoamteteedeooofttcuCMiodoqttin*^ t»*4if. W« 

3uaginta fbx. Qoa minimi ac modicicofi- fmtt 
eratione omitTa,occarritalia,qas a>.tias^/*i!fV 
pcdem figit, Sc totia» l^ntentUe ihir^uitat£ 
pecftringiimimirumqood ex toto '^rocefla 
vcriorq}inflantis nufquam confVv't vxorctn 
Adoris (ex cuius locatiohc ^.^or ie agcre 
dicit) cmn Reocontcafcilfe 

camnemote* 

ftiuoi fit qui id dcponat,8r.'£lifjd>etha forot 
vitoris.fupereointcrrogataapcrtidicit ,fe 
DOn fctrc in fpecie quod Reus ledu codo* 
iHt k forore fua. Ira c^uod dcficieotc pcoba* 
tionedtdaelocattonis & conduAionis A« 
Aot cx codu Ao aecoi hic obtinece 00 poC* 
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, ., fit .Nec ad rem facit qaod Reai confcnbs 

Aw^ci*** Cr.lcdo qui did^ rxotii fuit/e vfuoi fuif. 

itah ' fciDaniquoqjadditftciUiosTfato Doaccc- 

piBRt ftb c«d£ VSoc^lcd I R cgcre Pcdago- 

gij; ita Ttcooftct fatitquod Rcus nuquam 

habucrit aniroum (c didx vxcri obligadi. 

Prouc ctia m vcrofiroilc non cft quod fc ci 

obligarc voluerit , qu* tunc alieiitoidipc^is 

in ftudio perGerardu Son alcb3tur,pubcr- 

tatem viz cgreiIuS|Vt folct plcruoiqjqui in 

pxdagogijsftadto phtlofopbico applican- 

tnr. Et qucmadmodum Rcus cum ipfoR c- 

jgentenullum ticgotium gcfGt aut contra* 

xit quoad viduu), aliaquc ci necclfaria, ira 

nee quoad ledum velinnratii. Indicatc- 

riim id cpiftoU , quatn M. Gcrardus dc 

Paiude, cxecutor icfiamcoci !>• loaooia 

Mflraij ad O. Gcrardam^on Rd snoiica- 

loni Wfiplit i qn4 de folutlone leUqaonim •■ 

ex caufa conuidus Rei, eom adroonet: 

quod fadurus non etat»fi co oominc ci ob- 

ligatus non faiffei.Igflortt Rcns viide,qu^ 

rationcjS: cuiui bcncficio , nifi czconrra- 

do fm auuoculi lcdusad cum pcrucncrit, 

& ^ius vfibos reliAus fir. Ita vtplani ab* 

- lisrdan fit in hac ignorantie cootnftam* 

&CX contradu ohligarioncrti condituerc 

•ducrfus cuiD, qui cum vxorc Ai^ioris non 

eoncraxie. Ncquc roagis diAa tvor pfo»/ 

ptcr ledi Tfum qucm noo ipfa, fcd D. Rc- 4 

gcns Ren pcrmidt, Rcum conucnirc j)o- 

tcft.qujin iucarorfui condoSoris condo- 

bl./FiHi«-' Aorco) h . t Nec ad rcm facit quod D.Ge- 

fe n«wf*« rardushuius rei ncgotium gefferit, ficad 

^J^"*' >t' Reom cxciusnegotio vtilitas pemeoerit: 

namoegoti) gcftioflftionem etcom quo 

id geriturfldloecfascaro , cuius negotiom 

eOnondatur: vtnec aducrfus Dominum 

cx ncgotio cum procuratorc gefto non 

eootemplatione Domini fco procoratoris 

qiialitatc fupprcffa, fed tantum aducrfus 

d.tum ^Migcreotcmc» ctiamfiis ocgotiorom gefto- 

'^^'j^'^' romadioneeonoenjrepoffitcom , cuius 

^^Y^J||y|negotiomgcifit:PMiimimvlMipfi geren- 

ftctHttt.t i'. ti contraeumcuio» ncgotium gcflum cft, 

*'< vfi**' datur ncgotiorom gcilorum adiojvc 

cft cnmaoimodonSdi etemicitia ,leo pio 

velpropenfolffciftti ncgorium nlicuiusgc- 

riturrvcluti ii auunculus fororis Hlioma- 

luitautalendum velerudiendom manda* 

1 t!j!/1 «1°'*^» vt eftin propoCioaifo. Itan ioris 

liimnu.lt non patiatur^Rcotunc pucroexigi 

pil. quod ab co cxigerc non potoiilet aooacu. 

Io»,coiof refpefto ei ootoi* vi«o fleceflatta 

fbbffliniftratafbcraor,&co« quofblo Re- 

gcns contraxit , cuiufquc folios fidcm fe- 

• /> ^,, quutuscft. Ethoceftquodtraditui^iine- 
* f. ft »1»*."' ^ . . «. i 

J^iMi*. tcmplationegeritur.quoqoo roodorc ipfa, 
cura, follicitodinc aut cfFcfto vel amicitia, 
costraeamfolam daadamcflcaftlooemi 



aoo comtacam , cniat cfl negbifaNB» VK < 

cum quisconteroplatiooe patris, patrai. ' 
auuncuii » vci alterias cOfaDgoiDci negotifi • 
geifit.CiHD croo Adotditea^ non probct 
Reofetradidittelcfturo, necquod cumco 
contrazcrit >noo poteft quoquc conocntna 
aducrfnseuro agcre, fcdaduetfui D*Rc* 
gentem aut ciushzredci: pnsfcftimqDOil 
cum de locatione h!c propooatur,non pro« 
bata ccrta mcrccdcfioc qaanon intclligi* 
tor aot ftare poteft locailo t. Itt V( inp»ai. a/jM| 
mncm eueotum Adorin tampNKlGi pC-sV' 
titioDC quadraginta fcz flufcrorum pro an- 
nuo vfu auJiri dcbeat: vilescnim plcrum* 
que funt , qui Pcdagogiftis fic exhlbcoiaff 
ledi , vt plcrumque tanti vcl pluris no va* 
Icant , qaantu A^or pro annuo viu cxigir* 
/ t Neqac adocrfot Reom quicquam facit ]i> 
ber raiionom D. Rcgentis: oani fi ptopo 
aducrtafur.dcprchf rdetur io eo fcriptunr, 
item iUheo AJari*, & non item debet Marit^ 
qood ctia veroCmilios cft propter ca qo* 
fupcfius dizimus dc fubminiftratione D. 
Rcgentis linevllo contradu vzorts Ado* 
risjquamuis alioqui huiufmodi terti) fcri* 
ptura vimprobationis adueifus alium noa 
habcat'', non m:^gis qu^mviuas vocisco- 
fcflio. Pxjeterca in appolliacharta fcqucn*b /. wfli 
tia felfj aftcribitor tantum vfbsboioi Icdh ^ "' ^« * M ii, 
abaono t^f • comASor initium coofti»!^^'^^ 
tuatabanno iff ?. inqua annotatione non^ 
aifcrirur Rcuju M,ixis dcbcrc , fcd dc« ^ 
bere (icilicet D. Regenti fuasnon abenao 
rationcj conficicnti^ delcdo Mari«, cuioc 
vfom Regcns Reo cxbibucrat. Vnde CD- 
iamfit, qoodio transfafiooeittioDom adl 
ea loca, vbi rcliqaadcbitortim aAcributar» 
rcliqua Rei tantum afcendant ad (cz do» 
renos , fcx ftuferos cum qoadrantc , vi cil 
viderefttbfinem oblongi libri fblio plica» 
to , vbibxcvcrha fine vlla alia additionc 
fcribootur, HeniicusZonius 6. R. ^.ftuf. 
t. oirt< 'Cui correfpondet paruos libellaa 
a<Slis alligatus , qucm pro commonitorio 
rcliquorum D. Regcns aiTcruabat , & fuia 
ad moncodum dcbitorcs emiifis % tradaco 
fotebat; inqnoeadcAi verbatraiufafii le» 
pctuntur. Ncc vcrofimilc eft D.Regeotcai 
boc fuas fororis debitu , ii quod fuillct, prae.^ 
terraiiTurum fuinTe. Cum igitur tam mults 
concurrant , qux Adoris intcntionempla^ 
neimprobabtlem efficiunt , & hdtot ine« 
iofdcm intentionis fuae probaiiooe defi- , 
dbt|fltcx«tateRci ( quaitttocerat) vdroi. 
ftmile non flt vzorem Adoris cum Rctf 
coRtraTilTc, conftetque D. Regentcm»pro« 

Sirios alieno/^uc Icdos iaepe iuucnibut 
bbmUiiftrafte , ft ad foas rationes rctoliirc; 
cxiftimo fcntentiam D. Rcfloris rctra- • 
d;3ndam,& fccuodam coactofionem ap* 
pcllaotii iudicaadum* 

9VMMA« 
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SVMMARIVM. 

Appcllatioob iclcllioncm allcgacionuai. SatiiHacib 

quando cxigcnda. 



I. iudextffegitUnes ftrtmmi£nithet, 
a. S^ijdaio Mute iiim em^Mtm exi» 

gends. 

5 . \^fptH*ni tx cMtfi deket frebere veri- 

tHemeet^ 
4« UitttiiftSiettmfiiffUt. 
. j'. Sttiflire ne» deht f^effir immii' 

lium» 

. Setifdere quemoda dtbeetfui mtbilis 



I 

CONSILIVM LXXXV. 



V 



Eoerabilis D.Decaoe,Cxcufnsadis 
ia canfa Wilhclini Zoemen ,con« 

tra Robcrtum Rcngour, coram PrspoGto 
DaueatrieiUt liabia3« r^perio omnem fcru- 
pnlfimnane efTetneo , an arcicult coram 
eodem PrxpufHu 25-. lumj anno ly/i.cx- 
tibitj , ab coJcm P.-Jcpofito adiDittcndi c- 
fanr; an contra potiut rcijciendi; & an illis 
ica ideSii,propter hotarmodi reieAioaeda 
iuftafucritprffato VViIh&Imo appcllandt 
occaGof& dcniquean partes veQr£ nunc 
«ruot in decernendo bene fuiife appcUa- 
tam} Quem Ttdefiniamin primisrcpc< 
tendum hicpaucij erit» quxfucrit cauHi, 
cur idem VVilbclanii 4 fentcntia Abba- 
tti DiiHi Gertmdii oppidi Lonaoienfis 
«ppellaueritiCaufam^ue huiufmodi dido 
trxpofito committi cbtinucrit. Eaautcm 
* haecfuiti quod cuprxfatus Rcngoutcocra 
ioris Mdiaem, io otedia lice poft,litem c6- 
teftatam.petierit cauiionctn \ dido VVil- 
helmo>eamque didusVVilhtlmus nun- 
i|oam«d appetitum R.engoutpraeftarepo- 
tuerit; qaamuistamen reuera fnfficientem 
prJiftitifTct : idcm VVilhclmus ridens 
Rengout calamniofa huiuimodi petitiooe 
principalem litem temorari « ae fcienieaii' 
tiooem quoouo modo efle fofHcientco^; 
fuftinuit tandem cautioncn prxftitam fuf- 
CdentemcfTc, & idoncam .nullamque vl- 
teriniciTc pr^flandam,referenj fe ad inter- 
locutoriam Domini Abbatii : qui tandcm 
* V" * nulliter decrcuit ptatfiaadam cf- 

Ir 0» ^ weriofem, Quo prcmino « ad rem ve- 
4fe.pMM^niamut. f Hlod notiffimum eft , ad ludi- 
t. fnfvf^^ com ofHcium pertinere iuftas litigatorum 
(T<->^ /•/"allegationesaudire, mioimeque affc&bus 
" ^ feruire feu temere & ex abcapto, noo fotia 
^^^^cognnz caufa dcBnirct; adco vt propter 
pgijiiidiniflai inftaa aUcijatioBea appcUafi 



teiititm ketet, 
7. Exceptioexcamwmitfeethttiffeeiltre^ei 

non debei, 

Z. JnteUedm ClenicQC. Appcilancidc 
Appcll. 

fb x^ffelUiienes debet Udex edmtttere. 
iO» x^fpeiUtiettt ttMtrft^M 9efi€e»fiia 



poffit* • t Sed & illud vnlgarecff > feruat^ « ieMfeA 

queomntum iudiciorumcommunis ftylus, ti^ 
caaiiooct fatirdatioacfquje exigi pofTe antc ^ ^ f*mf. 



no 



If tem conttftaiam , Bt minime poftea h' 

tantumex parteAdoris , vctum ctiamin]^'?^^^^' 
faiifdatione iudicatum folui ( qualit cii ^ |. viiefk 
de qoa prcftanda nuoc controuetfia c ) fn.ik m if[t 
•deo vc n priuspetita non fuit, poftea peti <« H"'^* 
non poflit* , ncc profic quod pcrignoran» ^•^/'''^'Jl^ 
tiam omiila Ut huiultnodi pctitio in c^o^*.^,^»^ 4 
dio litis* f Piattcceaac Hlod conftat, 6,^^,1,.^* 
appcllatum cft ex caufa probabili, oon fuf> m. 
ficerc appellatiprobare.quod czhuiufmo-e C»frM.m 
dicaufa appcUauit niii etiam probec cao-'' fi 
famefre veramf Quandoigitnr caufr ap-^'*?*'-?*' 
pcllandi a dccrcto Abbatis futt P^^?^^^ Bwt ^*DD 
decretam vbcciorca cautioncm, ad quamj,),! g^f^ 
prfftldamideofeminimeteneri ZoemertAaMa fil* 
conieodebar, qttod Dominus Hcnricos de m. 
Monte confbrs liti» didi M. VVilhcIini ^ 
fufficicntem pneftitulcr in bonis immobi- '■'^^^f* 
libni , ob id mcrtto k Prspofito Daaeoa 
trtcnfi fupcrco articulo audiri dcbebat, & 
huiuffflodi in £ido propofica admitti ad . 
refpoodehdumtftiaeiieiitam negitionis 
ad probandum^finecniMprobatSOflCldeo» 
VVilhclmus fuum gr.iuamen nunquam 
legi timc oftcodcre poiui ifcc • f £ t qoamoii 
cz adif cori dido D. Abbate habitis, fo» 
tcdc huiufmodi fufHcicntc cauticnc noii 
fatis conflare potuiifet line vlteriore pro* 
batioaeincgari tamen non poteft.quin bai*> ■ 
iufmodi allegatio .Domini VVilhelmi 
neccfraria fucrit, &cidcm racritorcfpcn- 
dere dcbcbat Rcngout. Nam fi iuxta alic- 
gata S( probata , vt in ore omniuro tft , iu- 
dicaredebet Iudcx,quomodo ccfrantc al- 
lcgationcprafati M. VViIhclmi, potuifretgl ««rr««< 
in cognofcendo,iIlius quod allcgatum no?***A«» 
cft,ratiooemhabcre,qaidefi|j£lonunqu3m f''*"' 
fuppletgp Tum ctiam quaodo aaa cO'^tMi^j|| 
fampntfatoAbbatchabita oqndum cotiDa» 

Yiiij aifto 
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• AppeUari non poilc a mifrione hxtedxs in poilcfrioiiein. 

♦ ■ , *■ 

- /./««dW?iwrI.vlt;C: Dc cdia. Diiii 

• V<; 6 N S I^L I V M LXXXyi. I 

• ■ •• • ' • •♦'* '' f 

QVod appelhtid Iffteroiuili 4|uond.-itn 
loannisSc IJx Hloquciicinrcrpoiita 
a (entchcia Doinini Oiiiciaiis Lcodicnris 
in &uorcra natu(atiam libcroram qilpni* 
diitaipomini Aaguftini B.5e Mariae S.La- 
n, f p»r quam decrenir fcripros hxrc- c 
dcsin ccilaincnro ^Qd M.Auguftini mit- 

dftwiKiUnr 6'tti9cW I)oniint 8e Ivu^i Ari 

Aagirftifii :,'nuila ritlone fit pcrmirtfnya; 
&r(jUOci cnutam ncqj aj mcdopolitanun], 
itequfc ad Scdcm Apoftolicam detiblnar, 
apeniffuna lurl» coriniuuione, qua; difc- 
mtttari riTiyn-poted , caucum « ; ptocna 
eriaiii M^inti tibrartitn iirgcnti iinpolua 
takti^Hif^atoH \ qaitamimpoittinc i (cn- 
tcntia , qua fcnptuj h^tcs in portcflloncm 
mitiitur appcUaaeric i quam iudici ad 
(jiftiiiy^a^ain igniuiaiiii'' 



ihibucrit. t Eai')ucetiamcftGlo(Tx.& ^ ' 
omniuro,Do^ottiiu>.nemioeprorrui ex- 
cepto , i^mentfa in inMtpretacione Con- ^ " 
Oitucionisluftiniaiu' « .- nimirum quiahoc aiiiljbi(SA 
rcmcdium cft podellbriii & cxccotimimi«<K.OW«. 
anuciccutiuu » acamonicnianea-poile(-^'*f''- ' ' 
Gooe^onappcllatiiri » . t Neqye'ad 2' « 
rcm facic quod lufliatanus c poft Aaen^ *%^n mm' 
cum ioi/fioDis,adcoqurctiam poftmiffio- rtt^l.vnkm^ 
nem ip&ra , eontradidltoncm ad^ittat .- (^'fi dt-m- 
naro vtcx feotfiia CailmBCi rf-^ (eM'*"' ff 
lafon t , harc contradidbo noneftrpccies^^^**.*^ 
Appci^aciQi^ied qucrela^^quxcadram ad « ^t 4A 'fi». 
fupciioceiBnottjeaolim} ficnmanuf la*d imi.ijm'fi 
Aias i quo Aon daudac , fed xsamnfe^ im>dil^f^ 
mittac coram eodem ladice querelam pro- Vf* 



poni. VndenonobiUntehac appcUacio 
ne , <|<ijead fupecioKai deoohtaooiieft» 

te&i proccdecDoniimii Officialis idlen- 
centixruae j hoceifctdeocti mifltoOiiiei- 
leoiexccudonem^ •.}•.:■:. .. 

, j ' rri ibrtclncq^tJO^ i!'- <• ' 

S V M M A R'I'V J^. 



VJl 



: Appdkrean licesuia fi^itaidacbafifl] 

' 'VTtpolJit. 



. ^efrtdticltOHe. ' • ••"•••• /. AmlUre pojjfafetitentta coiijirmAta- \ '. 

nn» (fuid faciat. ' /'[^'^ . ^ mmrUlmMifuhettetmtk tr:-- 

it-.4fpell4rf non fojfck fententiaconfr- ' 

• mAtoriAconJirvHfttorixUuii. 
iz* Seittentiit tres canfermes rxrcouU 



S. Retiuiiio ad i)ifl.%r appefUttonis elf. 
i, ji. A^pcllatio ^ertiadnpex P,4f4m.vel 

0 

CONSILIVM LXXXVU. 

ETll fatis prxgnante/imioDCt tdfene 
vidcarur D.AirciTor, quac vtgeie vi- 
dcantureuudemad^elivendfiappetlactou. 
nii in^fpoiiiae itfinowitia.iMiiiaa «oifi^^ 
matopa l^udi i tamen potentioceilklfiNVi' 
poileeailUmo.quibusid plane improban- 
dtira eft. Nec enimdeeft,quod liis quz D. 
Aireftbr dubitationia«atiiaflcoponit, re- 
IjpoiMleti gfii&K, fis kkf^ ^ "^*^ 



1 



met I>6fhfmij appclfantem gr.iuafiim cx ,t 
coqaod apbotiatiis ?\on cxfpvChtp (i:cuo^ .- 

inipetira/o.t^fcxi. 
pt<y'A|>bfl6!icciprjtjmaturc pLticriijViecii^j ' 
cioneniV ifqua^^picitioiic pcc D. luiiccrn *' 
(iftiplleilter,nul la' e xp? n faru m coiiclernaa- 
tionc fada,reicdus cft «ppclIatiu»'quod- 
quc D.Iudci in'cfeHnitiua(cnccnna,huiuI-''« 
I modiezpcfascopcn^auctic, 
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cttfn cx commooioee DD» ^entit non 

liccat appclUrc k rcnrcntia lara fupcr rc- 
V ^1'" '"^ il- f^u^onc 4 * Qiumiencenciam D.Ioan- 
Hiud n«*P«'"»* ^ Rwari» dicitcflceqiiiorem 
jbulnm iip m ^iu pra£ltca daobus looK^pttmo in fof- 
«rfi/if«iS/«- ma appcllaciotiis i fcncentia dtfiiniciua 
e«i«i N i<«dciiide in forma libeiltadpoBnaiu exco- 
"iis&mv i<lem didc Paaonnicamn » 1 

2>>rf5cm*f ^'"tplcriqtie f fint in conrraria(cntcntia, 
mt.Gmd» quomm rationibas tcrpondcrc nuncTu- 
ta^td^t/. pcrnadaneum eflet : vc non fit mirum ti 
4^i6 nH 77. Dominui lodex non condenuuuiic a^- 
^"s^i^" pcllatum in illia$Cvc vocant) prxmacurar 
212^JL P^"^'°"'f "P^"^- t Rurius cum in Z 
itfpHtAtnHe piincipaii ncgotio appelladi feueat Ult» 
imfrt^Jttntir qiiam caufam, quod exitus faris demon- 
ttnfik» CA- ibac , iu vt ccracid huiufmodi redudho- 
dnuufiAtu. ^gjj, ^ {"cnrcnua acbictortun petiiflc dica- 
--ff/ , »w» mcfito non tantnm ooas ipfe , fcd cr- 
bM0/S/.j8.^ lara quas appelnirus occaiionc huiufmo- 
vrim.%. di tcmeraris redu4Mooit fecit > fcne de- 
c^M.it betcxpenfat d : cnm fibi impiitu^^de» 
9wf?f# , q^js occafionc iiue temeiaris 

• ^*"' ' ' €t'am qood 
£^«i«f« hz cxpcnfx , vt cx a^is patet, finc modt- 
.^a'. cx , ob quas non xqaam > 



io> fw<.}*6*tero rutfus in diiquilitionem vocari f. 
i^fi»Jli,it-^ Et . nouilEmi quia tara contcoueciae | 
d ^i«»«Dn. lenceoticin pteflttoaicicoloVc 

dHm^fium' n^crito propier conttouctii iutis anico^ 
«■••«iMnMMium dici poOtt habuiile tuftam caufam 
CMmdk i. cafdciaacndi: diumasYelcxcofolo ca- 

'"^Vthj*! ^**^^ ^*"^ neceSuiam, imn modo nioba- 

^^*^,',/^btlcm , occaitoncra compcnfandi huiuf- 
dtdtU^ modi expcnias g . Si cnira is qiii habct 
ttmtbm. . ientenciaai alicuni fiuoofl Dodbns pto 
c c. JMmiadt& dicitiirliabeceiaibm caafam lirigaodi, 

VLa^J^tH!} magis in prxfenti articn lo , in-quo 



pro appclhto maior parsDo<liorum ^cn- 
a .fik4/(.s. /.yr"^ ^ t Quod auiemleeundo ioco auuume 4. 
^Hu MffirmM cxAlexantlro b addiicitur rcucranonob- 
mint dt dri» fiat. Excutit cnim co loci Alcxadct, fic alij 
dD^AflelToie allegaci , iUum taatum atti- 
|,yj^,€ttlnm; anliceat appeUacediententiafu- 



uic r*iit. redudhone lata '? in qao articulo etfi 

g l quifiHdi, liiis^abiqoc pneiudicio vcntacisjcedamai 
i.t'd*ln».t, nontamehobidleqniiiureafiiemiaciMica 
^V^fT^^obtinere tn fccunda fentcntia confifBn> 
/rt U dTfii, ^®"* ^*"*^'- 1 Cum enim arbitria fic com- ^ 
Muam. promiilainueniaiintlitium abbreuianda- 
h md.Ui,in rum gratta ii perraittamas polV redu&o* 
j6M.^i«.s. nemduasadhuc appelbcioncs ipfarc- 
«^IIl ^"^^ adinftar appcilationis babeatur i , 

r*t^t,tirH*. nondebebicredttW6ri|u&coiiiuiitoati'. 
^mld» C«-liquido conftabir, Hnunc admittatur ap- 
^**^**' pcllario.contra rcgulam tentopcoupcarij 
c»ttli\. '"^**'"^ cumatbitriaadJSpiiniMn 'ie^p- 
'»urn.linr rcdadU i^. Aliac rationeii qwbuf 
Jc/ udimif» moQetnc Alezaandex non ad altum fincm 
ndki adjUamcWji^nui^Jvt, pcgbecar appc^iui 



.u. 



pofle i. leotemia conEtmatona laudi jac 
oc fecdndaappellitbne ne vncun Teibtim 

adiccic : ncquc ad eam tcAc ponigi pof- 
£unti ttpn propceccationes praEdidaSttom 
ae nibilopececur aililaiam ieu laiulaffl: 
quod prorfuseucniiecfiafccundafcnteo» 
tiaappcllarelicctcc. Nec quhiquimoucc 

auod iurc no r^pcriatut cautura.nc liccat 
l> Imiufmodi icntcutia ptonocace , vtex 
eo conuinci facis vidcatur td pcrmifTum . 
clTe a : quia id aperre ncgarurj obibtcnim aH 
rcgiila , quae trcs appellationes dcivcgat, ' 
quaiem iam futusitsn mox oftendimus. 
Baldifcntcntia.quiidexpreflc &vclutin ' 
indiutduo dcddit b , carct authoiitate, ^*-^f«ifci 
quod fui paru mcmor e eipreiTcicfiftiat ^^***^*' 
ne quidcm a pnma fentetia confirmatonS cAi|,i.«A 
laudt,pcrmjllara cfleappcllarionc : vt mc« Ug x. 
iiioab;eiuslententiatecederc Uccaci.Ca> Aiugtmnt», 
rct cnim huiufmodi icntcntia z<|aitate, ^•f^f^'*-*, 
quod vt dixi abfurdurafit, & inrcorioni l,*if!lL 
contrahcnrium fcu comptomittcrium tc- i.|2iI2Il 
pugnans.quod diutius protrahi poiTct \i3tc dtmtJXZ 
caula,qujm (i */Iet iudicialiter agicata: Cic tiriHtn dt 
enim qu^ induAa ?ilcnt ad dimi nucndam ^IY- ^^' 
aat pcxiandendani licem, auemcntum& ^:!^.." ?^ 
prorelationcm induccreni*. Q]|odtniqi|e fnt mM m 
Alcxandcr,&pauciaIiquoc cura co, coR' fimmim.- 
tracomuniorcm aiioiura opiniooem ad- ' 
mtttunt in PrimarenienciilnperiedoAio- 
ncjid profcdo nulla raiione nos ad 1» S?rfV«iil 
damt«nsferredcberaus.IIIadctiainprjp- ^ 
feittcitt&airendcndam,quod commiini 
confcnfu compromiiTam iic faftom io Ixh 
diccs ordinarios didfciappcllatis Sc appel- 
laii i i quibas ii viaiudiciaru iudicatutn 
tiriilet, «eab cisappellatam, proculdubio 
ciufmodt appcllatio in nameium rcferen- 
«kittiiret.Quaiecum fubrogarum.hoceft, 
imtd arbitrium fca lau iuro lapiat natu- 
ramleniciiaeOrdmarix,qu2 viteintadilt 
cftquorcccdicuri icntcnria, hoccftap- 
peUaiioniSjCadcradcbct eircciusquorc- 
ceditairibudfl^fft,ioduatonir,pctiura 
vulgaria.Sicpancit quanium rcs & nccei^' 
«tai po(hi]ar,tcbrcuicas rempotij paticur 
refpondco dubiis pct D.Aflcirorcm pro- 
poiids^ccahclodoappciliUiootlnceno* 
fitx pro partc Fraadia Btnauci^Boittlie 
dcfeicodum. 

' Additio. 

Honorandc D.Doaot. Quia forrc mo- 
. uen. podec D. V»dn-«ao& appcHationis 
Frauaia Bmntncx, contra Arnoldora EL 
Mjac itcxcoquodextcnoreiupplicarionis • 
NwttloApoitolico porrc<ax,appatcat di- 
dum Franeiicum naaalfe de ctibnt lai* 
tenriis. Sc duabos appellarionibus , (ic vt ' 
hgtttcfttacqottacctmmuncm iucisdifto-l 

wio«" 
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a c fHamMi /fitioncmilici poflctadniiflacxcerTa fcifn- 
dtmffd. quud hciipoflct ttaduntgloilii 4 b^i- 

hml./M. d4 dus ft.&Ioaaoesdelniolac; iddo proie» 
r^^Ufirf tI^. (blucionc huiii^^Tiodi dubi;,ii£ illuftratiobe 
9w^,e. /tM pfitcedcntjsiioibiconfili) , pUccai atten» 
c «M w.(./iM «kieadfe^vtMn. Ct prtfn^quidem «Hoi» 
fgg^^ id apcftc noD coflarc cx tetuxe di&x fup* 
piicaiionis.Nani Ci bcn^ artcndatur.inue* 
nictur natncum quod (emei appellacum 
iit,pruuocatij fcu rcniiilumadOncialein» 
4epojl OfHciaJisfimteniiam, nimclectin" 
datio ad Sedcm Apoftolicam prouocaoim < 
&appcllaeiuii| acqttc iu depcehenilinir 
* ' drcamucntiTc , in co nimirum auoddicat 
' nunc ptimum (ecundario appcUatum , (t 
nmpiiciteiiDteUigacur atceneo priore iilo 
tecurui,quinon loiumde luic communi 
ioco appcllationii cdd: fcd ctiamabipfo 
imtmm, §* ti Pi^circo nooiinc appeilactonis 0c pcouo* 
. fm i m M n' ^ctnoaitm dI4b ffip|ilioiticme jnbapcin^ 
•^***'*'' tus. Sia vcro ifta iDteiiigenda func di^^« 
fuppiicacioais verba , qujii iranclecanda* 
cio apprllettu«d iedem Apoftolicam » vi- 
dcbitur cmiieiiiRaltpras D.Nunsius A- 
'poftolicus; cum appeUationcsadinferio- 
,xcs ludices a fedc ApoAoiica ftiqueia nu* 
ti.t.fuM «#.!™enun»-ippnKmMmffMiefMBeHK*i 
(^. & fic euehict vcquodconcra iut illicicum 

iUtfvift»* «ft rercriptamnullasvircshabeat/ . t ^ 
fi*/**^ quod dicitui i Baldo ^aliis , Papam feu 
^'' ^ •^''^.P rincyem fiMCie pofir,hdc naosfcrn aon 
potcft-,qaia id nd poteAPapaaucPrinceps, 
.aifi ei pieaicQdioc pocdUcii cvm ius poti- 
^ ,r . • «ufirepBgnec.EeawioHslki^kiiiim^ 
poteftatis ,icin lignfiwptemz potcftatis 
£c Summo Pocifidac Principi (untceief 
uata,non cercnturpcrtnifla.quodduobos 
infignibos exipiis docet Innocctius Pon* 
gm* 4- tifex j» , in rcfcnbcndo cuidam icgato,qui 
'*50tMV*.cciam Caidinaiisciatj auanc6mmus iici- 
4iAeiiilimacidebcc hmcNiindoiqai can- 
, , ..'1 H. ■ cum EpiTcopuseft. Omricaque pto partc 
■ ; ' appclbntijprobatnm non Ct, imo nccaU 
■ ^J; >»' *' lc£uun,didum iudicemeam poteftatcm 
^ . IttDefe.vtnonobftanttbasciioiisIcncen- 
. * Ciisconformibm,& duabui appclUtiom- 

\i>t-ti> ». bms poffic cauiam coaunuccrct^curo co- 
' gnowendam,neqaecaminoccaliqnaittiit 
pmfcriptio , Icd porius pro appelUnie f*- 
pt lU^tlt **** infcitur Nuntiii Apoftolicom 
fiamtim. cicedencem fines maQdari fui rciccipcum 
... - limaifinodiconoeflifle.&iefcc^camcotn 
iuritcommunis difponcionem conoeflum 
: . ^ nullmt moinenti efle.nc iaferioicoUack- 
dt^Mrtt.(^ gcm rupcnoMl. T BtponDmoqnnmm» 7 
ti0i,ir,t. prxfiuus Nandtu ex co qnod de cnbas 
K** i ^^ff UMiaisec duabus appellarionibusei oar- 
1* IBmitatm jjnam eft,rercribeodo ioteliigatut ex ceita 
Z![Z'f,'rZ fcie«biefi«*eif,ip*n dicacut aliqaid 
fSd» ttftr^t.ct ccrn Icicnria ficti , neceflc cft id cxpti- 
i» mi 4li tunc potiflTimum qiiaado ad paitis 



1 fupplicarionem Papa lercribit 4,idq ; Canro ze.fi tnttm 
roagitiaLegaioauc NunciumnecelEuium 4» 
dl, de 4|ao did ao« poceft . qaod habcft «. 
omtllaiurain fciinio pc6^oris fui , ita vt fi 
dctogaie iis iiium cooiiiigac , id cx cccca 
icfeniiaficeK non pmMmatar. Vode vo« 
luit ImoIa,& loannes Andiez h , quodih b (»<.v««m»j 
infcrioreiPapaleu Prindpe vltr.icfitam ^fi^f^ 
fdcntiam tequiranir quod tiabita tueiit 
caofife Cognfcioprins , adiiocvciuH com* 
muni derog^ri poflir. lUud ctiam hic non 
eft omitcendam, non liae vitiofocfcpcio- 
nis pclr df Anm FnNdlbim Apnellaniem 
fubridtum cfle D.Nundo,qaod O.Abbas 
S. Geitfudis teiriqc ioftantix ludcx ci pcr 
Apoftolos lefpondent, c^uou ii nairaircc 
pcoculdubio O. Nandusdeiurisdifpoli* • •'•^ 
tiooe admonTtus , lluiu(modirercrip(um 
denegaflec. Nunc vcro O.Frandlcus vbi 
«nrfiia fopplicacioneladt m^rtoncm Ap<»i- 
ftoloram,formaIircrnarrrat,4^0/7«/i^air^riri- 
tilKit fttfMMnthttmt. lo quonon potcft 
non cfle dolus 5r calliditas, attendcndo 
qood in pncIcntrB eiurdem procaratoiii^ 
anno ijjf^. 10, Fcbr. fub hacforma veibo- 
ram fic Ia<lU rcIponfio.Qgonian icdu^tio 
■feattdamacio ad ftfdioem ftp cw oi emoc» 
dinJTlum.cft adinfla r appeIlationis.de quia 
fccundo i icnrcntu ludids otdliurij con- 
firmacotiaproccdendo,appeIiacumfiiic,& 
jam cetdd prouocaie vel appcliam noa 
pcrroitront ; ideo huiurraoui vcftram ap- 
peiiarioocm de iurcicdperc vcl admitte- 
le ndn pcMumnt; prMcnec admiicimasL 
Sapplicatio aaicm { ocivAa cft 1 1. Kalend. 
Mai) , & ficplaiquam duobu/menfibm 
poft re/ponuooem Apoftolorum. Quid 
*lpcBrmiram fidicamus NQdttM dcmmp» 
aentam,& Franci/cam mendaccm preca- 
corem mulris modis comfflodiisie haios 
'lefixipii pcaaDduro eHb. 

Adilidp atteiiu 

Ancepsft^dobia admodumcft^ocftio 

8 intcr iuris Intcrprcics & Doflores f f ^n ^ a. 
li fencencii aibtctalt laril » alcecatura pacs ^Jm»,,^^ 
ccmipiomittensiedinatftlacbiitinm Do- ^««0 s«m«<. 
ni viri , qui lentenriam axbittalem Vbnfir- ««MjMMUif; 
mat,appclUri pofTit ib huiufinodi iecunda 
fententia conhrmatoria?Nam cz (enrcnoa 
Baldi aliqaoc lods i poAoriotes fdliccc ' '"^^^- t'. 
Antonius dc Bucrio , & loannes dc Imo- ^!'-^^ ^ 
ia 1 1 Aieiand de Impia,qai latiifiinc bunc ^ktt^f^m 
arci^lbm doobiwlocit cMmlc / , tenent mHS* 
appellari poflc.-quam fcntentiam iequuios 
vidc.ur AfTcffbr D. Abbaris S.Gtrttad»si [*»^.»-A^x- 
qui appcliationem i fcntentia D. Officia- \'^^^^^_ 
bs lati fiiper atbicrio laco intcr Ftandicum 
BraninA ic Amoldum Ellrack in oppi- 
do Hadeleafi tncerpofium admiiit , U fiia 



len* 



Digitized by Google 



164 



rO. VVAMESII CONSIL. 



dt*tiw4t» iiic f CoiitramD ^iiief8enitijris«W| 

^ !,' .thoiitnis viriabca fcntctia appcUad ndn 
sucHlintit po"^i 'P^'^*^ "J^^HOiut^f- Vcluii liinoccn- 
if t/yri $ 1«""*''* iiauoiusfr, Io.Andtcx, ( qiuci^at 
■^HAmmttfit.^h»KK iaftitiiiaililpatationehuic.feii* 
t^fitmii*- tcnrix Dodlorcs acqittcuifle , c luanoci 
1'cttus dc f cnat^ts , aui hanc icntcnfiam 

«/;«i a /M/. «"ccnjfc ua conluluillc alla» < ; Angfliis/t 
lifllJQi. Salycctu$ , Ualdiufr , (ui parum ntemoc 
firmmtihlU cx lunoccmio & iujniic Andre« vdnt 
Mdfamm ixatn^ilu illQdieiercn^ , Panonnuanus 1 , 
c?n!onS^\ tiuiei.am iu conluiit i:., Paulus dc d. 

'^* o ' » I^i'oi<»us.dj: M?li* « , iJt noMiaiinc 
ktttrtnfi. D.LttdoutciM flc 3p)o9uoii»} qi|t4bm- 
Bidci ul tii. nata lialdi inconllaniia, apcicc proiicccur 
dtuftttft. durum cjIc conitaiiam lcntcniutn lucti 
"^^']|^j^^^proptcrauihoutatcm cantoiura virotum, 
q'i!i jktt dtir' innoeencii lciIi4;cc&.l<)an.AQd.c«.Qii:od 
(*t- ' iprum quoquc dicit Dominus Lan.fran- 
f^vtl.fituttfcas de Ouaiio 0 » qui expcuicliu hanc 
$m i i.mh <}iueftlonem iradti, & aftnurjre^ucatis u- 
'?r|^J'j^gumtn(ij quibusDaldus, &CIUS fcqnaccs 
f^ii.' c ^^contrarium tucti niinntur. t Vcrum quia 10 
«^^/.^ iM^in pc^rlcnti caula dc ycnutc huiuj qux- 
ftmdt. cdt ilionit (ertos oiinc qn^citiir . ititeipolica 
dttittk, ialiccr.rcccpta Sc finica appcUatione aieo- 
^lrf^ndM '^"^** D.oihualis.ad qucm vfduu lecu^ ^ 
MPfBMi» gf^u">^t > ooiiceiicusadaonuftD.bMfa^ 
hi iftfl/t fifrf f f ccm grauamcn ll quuki fic.rna^is pcirsacce 
mfim. adiniuriam didi Arnold^ £Kcack , quim 
t ftid t.qHin- ff^fici[^ appcllantis,rupci(edcbo ab cxa- 
J > mtnacMMWvireiioh di^aidcuJi ; Sc Hinfa 
I teii' 2 ' j!^ pfoponamcuiusv/us nunc cllc potcll j an 
«/yi«^rii&4i«^rictUccca&cunda rcntcntu coniirmacoqa 
tttJitiKti,0 .aj^mif ka Jaudi appcllarelice«} £t com 
tt c rc.ipn- nifjji in iurefcrc 6t quod non conttoucr- 
iis DD.opinionibusm variaipaneidjftra- 
rttrtMrtH» > niucnioiJaldum ccnmilc , quod 
ht M.mpfd'^ lccunda (eocaicia cuniirmacorja iaudi, 
Uiiovtrainm^pcWMC Iice.it, quod nuHo iurc rcpciia- 
miif>tU»f,ni,n tarhmurmpdiappcikuopcoiijbiU) to^ 
jj ^ qu o .1 priflM innaiuia cenfecf debeac ill a, 

n 1« 4Mtt.md * » , • I /1 ■ /• 

; i.fn^fnfMi qugcoiam bono viro noceitincaiuprx- 

gjl^^^w. icnri, coram Officiali sCia Hc habita ciL 
t incciim ab bac Baldi /cnccaiia tuco cc- 
o i/)/»» rr«ff. eiiftimo : nam cum ledudlio 

^*^^^^'; "adarbicrium boni viri lit Ipcdes appclla- 
tm^ vigtfi- "onis f , quare noo vcoiec ctiam m ou- 
«M fttmmd» merum appellaijoiiom / qnft liaalHU ie- 
fMr*. quentibuscommuneradtlKplldocoQilac 
Hi.*"*^. bisappcUa lum fuilIc,primo pcrrcdu<t1io. 
]^*^^*ncm , iecundo pcr appcllationcm intcr- 
q w /. KM ^ poncami iententta D.Offictalia. Si igirut 
//M2«<OTM.<^afcnteniiaD. Abbarts, quxccttia cll Jua- 
nt^.miht. buspriocibiuconfuxmis , appcUare lipcac 
didCu FiaAcifco , fiec concca reguiam iucis, 
f dJ ttutm. ^BXcottam appeliarioncm n6 admicf ic r ; 
Cl.iMnuft."^^^^ quod arbicria ad formam ludi- 
«fiiiitr. ctomm iioc ccdafta/. Pciodc acbitoa iix^ 



I 



ocnta fiint litiam abbreuiendjrum gratili 
qu6d iudiciaics cunucntioaes-ixpc la lud- 
gnm pro tnluncuriqdae eanfii Cid eft^rdSo 
dcrtituetur, fi veltitnihil a£lum(icperdi- 
^umlaudum , i confirraatoria fe.tteniia 
fioinda admiccacur appeUano . £t fand 
nullins momenti erit laiuinm leiiaKbi& 
trium,lj vim fcntcti^enon obtineat,& pcc 
conreqtiensconfirmatio , quxfupereo fic 

3taoditollnin.oft,iMilla qubque reputad 
^ber;qna4n hac re nihil potolte/Tcabfito' 
dtus. C^ando iraque lcgislatorcs vbique 
incumbuDt tn dccidcndis &c abbreuiadis, 
non amptiandis licibus a ideindclwtefle *'fi*'i*tU. 
ftudium iudicis;fic vt dato & conccrto, ^**^^* 
quod hic aiacuius dc ieamdaltacappcl»***"*'^ 
larione( quia«tdjx(efte6helttnrtia^ edbc 
diibius , nulla lcgr fatif dec)aitftt|,Ul tMn . 
partem magisinthnaicdcbcjc vtnon ad^ . 
tnittcndam 

crcddcH. itioncs quoquc qnt" 
btit fiipta nominati DD. qui negariuam ^ 
partem prioris articuh iufhtieiit moutn^ 
(Uriribuicpoftetion anicoloapplicencat 
rrm ftdemtitadlSniam. Smrtionpocui 
inucnire qut cura Oaldo in poftKiotehoc 
articulo cxprelTim confcnrireimnankqttoii 
A lexan dec alijquc comi a JBaqolii dl aliot . 
fupr* addiiaotnddnflnnr^ noor in afan» 

fincm icdf^uciintnr, c^uatii vrprobctnrapN . ' 
pcUari polTc a prinufcmcauaconfif mato>- 
risj dc(ecnod«iieverbomTnnm£idum.' ' 
Noa obMriMiones Baldi:nam.6l|imi eft 
idiurecaacnmnoncin-;qi'ij ob-bt rcgula, 
({ucceriiamappcllationcm dcn^c^qua- ^jj ^gjg^ 
lemiaffloftldimtfvi»ne«lle;<)n8mPtaa^ 
cifcusinrerpofuit.Sccundo (]uod primain- 
ftanriafitea.quecoramOriicialiku ludice 
ad qucm iicrcdifftio pcraj:;icur , rationem 
non haber. Quoeium iurc cenrecaar ea» > • - 
qux coratti arbicris quos Iudtc;bu$ fimilea 
eiIediximiis,adaeli/Saa^attchoticari Btal- 
di panimhic tcibuo, qoodaliisJodtrcx- c •«/./. t dt 
preflc definiac ncquidcraapriroa lencen- ttt.t.^im 
ria confirmacoria laudi appcllari pafie} vt f"* ^ ^t tim 
meritoabeiuslentcnria icccdcre.liceat d. 'f' 
Caretqnoquee. fcntcnda»,»wt,^nai Ip!^^ 
vt dixi abfurdum iit & intcncioni contra- j. i,tint^mt 
hencium (cucnpromitientium rcpugnans, dmxiiffdmf 
diarins hiccanfiim procrahi polle, quamit MJttnnA. 
via ordinaria iudicial'tcr piimo iuftiam f**^"^*- 
fljtffettquocalu rtibuslenteniitscdcurren- i^,**"'"" 
ribus ccHarcr omnis appcUario ; aiioqui fntmtat. l. « 
enimquxindudaeflent addiclmidamfc ««i^^t/n*. 
deddendi litcm, augmentumdc protela- 
rionem indncerents.Cumitaque laudum ^ '-ri 
fapiataMaam,8e fiiifQgecntin locum fen- 2 ^^^^"^ 
centiae ocdioartc , qom vis eft eius adus , * - ^ 
qtio receditur j iintciuia,hoccftappclia- 
oonis , eadem dcbcr cllc cius quo recedi- 
tur a budo , hoc cft rcdnAlmiil. Ideft 
yomadnipiiMm apfcltoiciion licct terri& 
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gcneraliter in necpoftredtiQfoMm, qoc 

f.nma appclhitioiu- CDtifitmaracft ainplius 
quamaUluicrc-inrUppcrlUic Itcct& ica per 
rationes (upra didas dcctdic Doniiaus 
Nicolaus dc Milis fuo tcmpore anditor 
^^^^ Ro;x rnfignis j . f Rcliiujiiirurcrgo quia j; 
' apetnliiini lutijcd , quod in quacumque 
Caufa latfs tfibos (eDtetiiscomtaaliquem, 
nondebeatis admitti ad agendum ; ne 
quiden\ fiipfr at^iculo iniquitatis in- 
iuAitiz ( quu idfieri noo potcilj icd nul- 
litatit rantufni& ne de hac etiaro nifi ante 
omniatres illx fcntcntiac plenarie fiicrint 
exccutioni mandatx & illis appcUot» pcc 
omnia parut^it.Qiiate fi appelfai»sanicii* 
luni nuiluatis coraikn Decano prolequi 
vult iJciTi D, Decafiu? non drbet ncc po- 
tclicundc audirc . niii plcnaiie illu iribus 
ftntintiisiaii^ceiit}&: filiipcrtniqnicacc 
ic inioftitia piionmi lcnttBaainiii «idid 



ooncendcc, debetenBdera leitcete per iif- 

ris dirpo(irioncm, qnx tertiamappellatio* 
ncm & prouocationcm dcnegar s . f No * d.LimitMt 
uifllme nec illud obftat quod dccidunt 
llalJus & loanncs Imtila * } quod Sum- l^""^ 
mus Pontifcx auc Pnncrps poflit ctiam ^^f*^* 
teruam appcllanoncmadmtttece:quia dai- 
to quod id poffitttet ccrta faent{a,noii Sb» 
quirur tamen quodNuntiusid poflit» ntfi 
nominatim td ci conccflum (it;quod noa 
conftat & fic non acdttur t. Ncque ctiam ' "'^*^ . 
przfumitur qnia id lancnm poieit Papa, * 
aut Princepsex fuprcma& abfoiucapote- 
^ce.quamneinim permictit, aut concc- 
dic Qgace condndo ImiiifiBodi appdb»- 
tioocmnoncfle admiuendam; prouc ncc 
DominusjAbbai S. Gertrudis admi(Ir:nec 
fupcr nuiliiatc audicudum elle appellan* 
tem,Difipciinufflpaciicncciibus piioiibill 
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contcouetfis peritiftifflocom 
veriecar ficc caufa appcllationis , quam 
Pctrus van BolTenhouen , a fentcntia 
Dominorum Scabioorum oppidi Tia- 
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iedcnfls fccundum pecitioneiD gcntroic 
Dotninae Pecronella: van Pncf ffalnc 
de fiacenburch , Sccjn , £cc. Um *d 
Regtat Maicltatis audicndarum appella- 
tionum Commiilarios interporaic, fau- 
pulofior t & enin animi angaftia ptcdi* 
xior (cribcnJi lahor pro denionftranda 
iniquitate didx ientcntiz lulcipiendus 
non vidccui : vc ntnen foUtcicudini & 
nimix propi' diiwentic Peiii appeUao» 
tis ali .juid conccaamu» , prxcipiu c.* 
pica in quibuj cauix iUtus hsreic vidc- 
ttuqud'pofliunus btettitace (klocenai- 
• ^bimus ; ampliffimortim Dominorum 
CommifTariorum laborem in cxccutien- 
dis iuns prxicrrim qui in caulam iuci- 
dunc arriculis (ublcuanccs , 6c commo- 
nicori| vicc cxci(and.c cogiiationis gracia 
^uid pcotenuicaie ludicij nollti de caola 
lemian»» rugijerentei . Ulud in ptimis 
aniniadacrlionc dignum pucamus , quod 
eciam mulrorum laborum occahoncm 
abrumpci ac pixiciudec , huius cautx 
«ricttlttni lea ilattim in vno cancum 
hxrcte^ quamuis alioqui ipfa caufalanf- 
Skscii pateatf & coououeiiic diipuuuo- 
iiii^aettdcalosplattinoa compwAttur, 
icleo unpliffinua Dominis non deeile 
occanonem paucis cem abrolucndt , non 
accingendo caui« jpiincipalis metlta , 
ncc iaqniicndo aniencenoaarbictalisia 
Reekhem lata fit xqu.i an iniqua : cb 
id quod ^rcQtcntia dcabiooruai Traic- 
denlium , d quaprouocatum ci^ , fupcc 
mftim Ac iniiiiwia cittfdcm lencendc 
pronunciata non (ic ; nulla illius com- 
pcobatione icu con6rmatiooc , vcl infir- 
inatkiae h€tz , ied taotam faper peti- 
tione paracx cxecunonis , inchuacz cam 
per capcioncm pigoorum , quam czcuf- 
lioQcm ipfocum tidciuilorum } qua(i ea 
fetuentia tci mdicatx auchoritacem ha- 
bueric , & fic (inc alia mftanciaauc iu- 
tiicio tam adtieirus bona Peni condem- 
nad , qaimetnsfideitti&iesprocedipo* 
tnerit » vc obferuacuc in (ententia per 
^ compccencem ludicem la» 4 . Sic ve 

*ii.t/i>m Pf- ^°*^ iblum quzcendum (ic , num ineo 
/Um; fiieiendo diOi Scabiiii ia iaie fii- 
&oabecraucriQt , & abcrrando amplif- 
fimis Dominis Commillanis occailo^ 
oem fubminidrauctint pcc concdloriam 
lenieiitiam declanndi » qnod prcma- 
turc & pcrperam pcr eos dcclaratum 
; ac pconunciaiuro iit Dominam Petro- 
ncllaai beod fiindatam efle incirptapi- 
- gnonun capcione , ac pcdra ciecncio- 
aecam aduerfosbona oblig.^ta , quam 
fideiulloies. addicacondcinnauonenoo 
tantnm ^iqicniitttim 



norum Sc interc^Tc : (ed quod vfraqn^ 
parsincaurareduAioniSa (cunuUiiacis dt-* 
dciememic arbitialisviiocdinarii , & 
plcniore adhibira cogtiirionc procedcre 
debeat. Itaenim mulcatum quzlUonum 
cipica in re ptcienti dticutienda » tnt& ai* 
tingcnda non crunt. Scd quoniam Pe* 
trus nihil reformidat vno rodcinque iudi* 
cio de vtroque perichtari , &: in potedate 
ampliflunonim Domuiof am viee Prinei* 
pis iiiutcaiuiiim fic contemptis tnrmiila- 
cut«, & folcmnmm anguftiis, lcpolituquc 
rig diorc ludiciorum ob(erua,ione> exc- 
quo & bono caufam iicdccidcre , vc ad 
principium aUeriusiiiis vcnirc non lit ne- 
ce(I'e } &qiUE pecplutaiuditfilpcragenda 
edenc j vna iententia lerminare : fiocanih 
huius cradbiciooein moderabimur,vc vcti- 
que poccftatiex «quo opcr.im dediftc vi- 
I dcamur- f Pnnciqio itaquc hoc cxtca 
dubicacioncm podtum cfte putamu$,quo<i 
hxcappellacio rireacdcbucinccrpolicalic 
ad picfacos Dommos CommilTaiios eof- 
que in hac cania efle ludioes compeccn-* 
tcs : nam quoticfcumqaeatceriaslociMa* 
giftcatus,ad requidrioncm altctiusludicts 
ieu Magiilracus pro cxecuiione rcntcnctx 
alilri latsc cognitionem finm faperese» 
qucnda vel non excqucnda porcntii ac- 
commodac , & cognofcendo poft obic* 
ftiooes oppo(itionef<^ae grauati pconntu 
ciac (eiueiiciBm eflecieqttendam , tc fip 
condemnatum graun , appcllandum ac 
prouocandum eft non ad iupexiorem iu- 
didsvel MagiftranisceqtttienrisiiediUias 
qui requihcusdecetntcArptonunciat rxc- 
curioncm faciendam cffe 4 . Dc quo mi- j g^j, 
nusin propolito dubitaQdumclt , ex co r«/.<n'JOH 
quod non ad reqaifirionem Dominocum •» Py * 
Arbitrocum.fcd didrDominx Petroncl- 
Ix nontequihtionem , led vcluc iuo lure ^^,^^1^ 
fibi vtpntaccompetentem execurionis fa- ,i„t 4, fnt» 
ciendx poihilanoncmidfa^f^um itr.Sed<Scc^ff mAc 
illud exrra dubitationcm cfl , a fentencia . j 
icu pronunciadonc ludics pt^icuim al- 
tviittsqiUmqttitneania principali iadica* 
uit , qtja pronunciac (cntcntiam cxccu- 
ciont eirc manrlandam fcu in cxecacionc 
elTc procedcndu,appellari poiTelt quocii- 
que modo huiufmodi pronunciatto ini- v 
qua (ir, quia vimdiffini iur (ententixob- 
cioet b. C^od aucem hxc ientcnuaintqua ^ PkU^fm ' 
fit,maIcismodi$ ( qui compendioin Itbel- Otrwtw umfi 
loappcllatorio ob oculos hicpofid lunt) 
dcducicur. Ec primo qiiidem quod Ji^ti ^'J* 
>cabini permiierinc ac decccucnnc cxc- 
cniicmem eias (encentiae , quc ienrencic 
aut rei iudicars pot.ft ircm non babuic. 

AbAcbitriscniin (cuatbitratoiibus pro- 
nttndaciienrcnuajentemix nomeupco* 

pri^ 
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• r. if»iil#V?(>, p?i^ non mcrctur a . t Sicvtft»tUtoim- j 
i *xc»mf'o- poiuagabcJla pro fcu lupcr qualibct fcn^ 

d4 hn^ - /■ I -• - -:- f 



•V ubiai icu aibitra<otis icnten-! 
^m ^N m. ' gsbclla non debcatur h ; tjuia iuiis 
tmtltM m^* pahiiGi auc potdbcis publica; nulU catio 
iitr. «ot confiileniio ia w eft ; (ed tanram wt 
l) p«r»r»> w priDara, qos adfaiBiiiatn tantutnlUr, & 
d.tA.^itic. (yfj^j^jj jufg coniicntionis &: contradiiis, 
fip t.iMr«iw SUireguJarner paratam cxccuuoncm non 
i«d.tii. * hafcec ; oeees oomnftDquAucttiiunfiif 

mo ih cxccarione inripiLnduni cil ( . 
c i tmC.tU t I<j«oqiie ctianj iingulari rationc i«cc: ^ 
MMr. niift- piam eil, vt cum non cx vltroaea pat auiB 

cMWvrionc , Ccd cx ncceiluatc ftaiutiad 

compromMlumuurf vt inmuliis partibus 

Itaiix quoadiitcs toiccconiaaguiaeoslU- 
j^"^'^' tmma «a i ) liainriooili atbkci fenieatta 
S(mA a£ pito.ftiliCiiCii fic& cxccuiioncm rocrejiut, 
ftemifffAa. vt alfcritis «tiufuis Magiilratuj , fcu lu- 
iKttra'i,ha. dxisremeiKia : quia potcftatcm iuiiidt- 
e FdiJtttfi», iJiioi^ •tKr1taML»haitt vJk aibiicr i . 
*'**D^^ f Iiaqo&tl raanifcftum fitcx conucntio* j 
JSVr. nalis athitri pioniuiciationc , ncquc icu- 
i.j.ttdjit. ' tcntiam , neque lein ioificaiain piopne 
coniurgetc. VadociiaaapefcoiBie defr 
fl.t.CM nirum/cxfcnicntiaatbitri, iudicaii adlio- 
tMftutt^u nccA non eflc>mulc6minas tudicati ptom» 
ptam paratamque encncioiieni. t Ec 6 
quamuis ientcntiz arbitri cx comproraifTo 
^h.^ ^TJ"* ^'^'^i ftaridcbcar g > idtamcn non ciicx- 
ii^mM' ^ poteftatc, fcu authotitaie tci iudica- 
i^ny; ' tc^dczmecupoeaac6quztnplciioa)ni- 
Ji BMt.inl^u promiii;) f-mpcr adiici debec ; cuius poc- 
cM nt^. uepetttio non pcr Kiara exccaciiiam , fed 
via otdioacia ex ft^bcapeteniiaeftapad 
ludiccmcmqpcfmMim tBtJboseft^nod ^ 
*** dicirut » excompromiflb exceptioncm rci 

ufsjnmi i\x^cKmntM oaici , fed nncum p«oaBpci 
litioiMiB^BccMnpQHiaadicAanoneft (ti 
' in compromiiTo intcr paiics buius caufx 
faSo ) fumniiimquodcx nfntcntiaarbitri 
oruuictlvtproptcrpcomiilioncm ac coo.. 
nentiotiem patcim de obfixuamU iencen- 
tia arbitri nafcacur inccrti zCbo aducrfus 
k</. '> «^i» condemnatum k,,' it> vt bzc afibo ioceni 
fan.f.vUrM nontamdtexfemcntia, qudmcxcomieiH 
c^'*^***f- rione & proiniflione de Uando ieiuenii« 
fr^rr-' " 6« arbitti.Qijx acbo tncerti cum ad intcrcfle 
iMitd» », 4. taotuii) ceadat / » qoa ad peticionem eiua 
«al t. quod feaMOcia aibiocaUi habet , led ciiia 
\jShf.^dJ. quanti inteieft lenrentix ftari, & noua lice 
-'"-tfrtjtn*, jjjjpjjyj molcftari non potcft tci io* 
dicatx poicftatem aut ptiuilcgium in pa* 
mC.ds ftMt. cataptompca^aeencttcione facicndaincii> 
qtt* fiiu urt, tcri; t quia vt fcntcntia ccrra cfTc dcbct w, 5 
fMMi/n^r.iniqaoquc id quod cxccutioni mandan- 
doin eft, Uqoidttin ex oii)|iiptrcey iioi|M* 
hBiMMlA- quidandum clTe debet * • Ac ver6 cum 
C.tUtxtaa. incctcilc, quod quocumquc modo dcbc 
tmm^M, (utf^^Ic ttciacctcaa) (Scobfcucum » dc' 



beaiquc liquidationibus probari , ac ccc- 
lum ^critfconfcqucns cft et (impici atbi- *J'' 
ciioM iodicacx , qux pmdAtli « P»*"»* 
piamexrctjtioncm ftatim mcrcatur, p""- ' 
lUtcm conftitui non puilcj fcd lanrum pe- 
tfdooem aQloBeroque permitti; qttx luie 
ordinatio pcr co^mtionem & probitio- . 
ncm infticllc dcciiirtrc atl pcr.igi dcbec. 
.■t Vndcrcdtc dixitCaftrcoiis^quodintec b C«Ma.o€. 
' feiMemiam tudieia etarbiirf hoiS^iitceciie; i*! l fi*ni i m 



qtiod reiuciKi.i ludicis v.^lcat ad produ^ 



.1«. F 



ccndama^ionera 6C cxceptioncm C} fcd ^ l.Mmi^ 
arbitrifcntcntiaadiiocuuvalcac.Sicquod'^' ' ^ 
iopropotitoadio , quacexdiArfcntencia 
arbitr-di Domin; PeCroncllf nata faif,6ift* 
pticiiei cxecutotia noo ^enc , ied caatiwi 
oondftioiialts. Etquanmilhtiilitfatbfcniii* 
busfenicnriispaulo plus tributam fit rf, vc *«*^ 
inde nafcatur criam in fafhim feu iudicati ^*^^ 
adio > id timcnliroplicitcrvcrum noncft,^„^'**^* 
fed tantiim ccrtisj&alegeeflomeiadvcafi^ 
busj quando fcilicct cum idiiurandi rcli- 
gtooccompromiiliim tadtum cft^ vcl caoi 
bta ab aibittoleocenria p.- r partes apprt^ 
bata cftfj voliexptcda apprubationc quam e i.\ftniiK 
homologanbncni vocant/, vcl ucita pct lMttf$. 
Alcnifum ac ra cuu rnitat em,nuila intetpo*. J ^ f*** 
lita appellatione aoe qoeiela intnrdccin.'''*^ 
dics^. quommnulliunhic intcnicm'r}ami t^gl»f inl.t^ 
ncqucarbitriiuraucrint,ncqticpanc$com- cMHUft^ 
promiccentcs, iHiIlatjuecxiiec apptobaiioj "^* 
authomologaciohttinftnodilanencixacw • 
bicralis per iiibfcsipctoncm attr vcrbafem 
dedaracioncmj&esiiterisrcduiliioBis ta . ' 
OttiocllatiB' firabancix impetracis,conftcr 
quxrclam & conrradi<2ionem adncsfar 
huiufmodi iciucntiamancelapfum dccest 
dicrum inccrpoiuam findcv iK quod exc« ' ' *• 
qaendr ftatcQCicadilnalb imUa prBBfac 
fucrit occaiio:quia vcuffc^acctpiacurprO' 
ptcr iiircrpofiiam quaerclatn , rci iudicacst 
jQVim obrinerenonpocniri t Vccuimexe* 
«arioiemcnttx ciiialiiislDdicii fa^ndh 
Tnr pcr appcllationcm ab ea interpoficani 
iic vr execttcioni roandati non poiSc cum 
appeUadononeftprohibicalb: icaqaoqucA'' 
Kdadio, fttt qaztela aduecfus a^bitiiiinjej^,^^^!^^ 
intcrpofltai . Nam leatentiaatbitialisex' tttfftiUm. ' 
pieise auc tadc^noo homologacaiOttdacft ic*arm/.d.^ 
fe gfe^ ffifff fipjnip adipftiiiomft«i'4#*'S'^***'*'if 
prxcxiftens tantamhabetcomptomiilum' 
nado caotum pado,aut eriam ftipahrione 
iimunitiim ij, . t Vfqae adeo vt qaxtela 
imc^olitaJada Oidinarint non poftit ^iJ^^ 
ptonaociare pcr modum prouifionisrem 
pcioopalsm in ienicnua arbitraii coaien>*.for. 
tamMoMidaiD efte l j quanc^muiBrlO' 1 «f 
aato .veb ac Stn6u> gM» pcoanodace 
ftntentiam cllc cxccutoriam , &exccutio- * 
IX oi nundaadatp.t Cum alioqui^eoctaiicec jff^g 
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veram $fle videatux ^ quod in &dhim 
aaio^iiB cilcBMnti» Itidieis fea Magi* 
' llntiitoritlicnoiltxecaiionem paratam» 

fcd , qi»od in ea rcquiratur liiikontcfta- 
ciot & prdinaria procedcndi vu , tunc 
ciimflonm«Uofadice.quain qui ieateii- 
tiamdixit, cxiudicato Rcus condcmna- 
aB4« '"{■5'"tu$. coouenitur « : quamuis (ententia 
'^''Steffi^ ludici» Tcu Magiiltatm compctcntii IIM> 
1?«^^ lioB»^loco fit, cum cx ea non tanmm 
iit>nv*>i!ur:!,ona.v,t iti fadhim iudicati aftio, fcd et« 
i. ubmntit ucp poteilas .abfoJuw excquendi > woA 
*9f^^ii^t»d%vum atbtiiEHt «nibninK , tttnbw» 
^""^ fji nnmm in r^fflum a&tone ad ptoie- 
, qtKnduro , fic obtincndum fcntcnti* ar- 
bitialis. cffcdttm * t Neque ptxfato 
appcUaotiobtici poieft.qoodiedadjo- 
nem intra dcccndmm ad compctcnicm 
ladiccm non intcrporucric , fcd mietpo^ 
ncndoad CanccUAiiam BnbantiBaMr* 
fauerit , appcllando &'iediioendo a4 . 
eum ludicem ad quem non poicrat , ita 
TttedttC^onisnuilusvideacur elTc cife- 
Ane- } ' ideoque quafi tadtnininiM videa- 
.ttir 6nceniia arbictorum homologaca. 
Nara cum conftct prjcfatum Pcttum non 
"^pcobai&di^micntentiam atbiiralcm, 
"^ftilaplnieei ooonadixiire pet inpetratio- 
ncm litterarum rcdudHoni» , quamui» 
loco nun idonco , non potclt difi com- 
' ptobaik j noncxpteda, qaiacompco» 
ci. /.««^Mtionii nnlla cxftanc , tcl profctanme 
mh^fiiuH vcrba ncc aliqua Pcrri rubfcripcio < \ 
mtm. aeqae etiam »udce quia de i»&o cooliat 
«Bmrcontndixtile , •&impiobatido aibt» 
culem (ententiam ad CanccUaciam Bia- 
bannx coniugiilc , qaod lufficerc debec, 
d iJfpuUt. ^uia iex d comcadidionis cenam toc- 
naai nott ptvfoibjt., led ^cunqne 
' OOQiyidiA^Meex qua conflct fentcntiam 
non efCe approbatam , contcntaelk •» ni-' 
hiiquc ampitu» rcqmtu , quam vt qu«- 
fiMa-fina 'contiadidio ludici. hocjtft.y 
nOn ipli srbitrio, iciordinario.ad qucm 
procmeruiaciooc laudi recomciu acteiU- 
I vHMtX»- tiofUt « . Vndecerpondic AlnnndcK / 
tmr.v«rur. fupplicationem Prindpiinttadecem die» 
"^'"^- porrcdbm fupcrnullitarc , aut iniquitate 

rofliccccproccciamaoo- 
p.J/,.im ^ l«t«tdiiaiooe,..«tianili aknd nibil 
Ii.i4.viia. teiilt ^ oonttadiine aut reduccte valt.j 
(^uarouis hodie tx moribus ad rccur- 
^'lum fcu rcdudtioncm annu» compctac , 
illiuique ptoiecatio perperaa fic » vc- 
_^ , clcganter tradit Rcbuffus hodicrnx pra- 
g d.m.i- xis obfcruacor g . Ncque bis obftaccon* 
^.1* icadidionis aliqua nuilitas ; qnia eaiMMI- 
fiibtfilrcum fu6Bciac iliam fini etiii»li<' 
V. ■ ' : . . ^^ recutfu fcu redudione , quam poilea 
.^.-.^qaandoemaqiie iiibfe<|ui Aiffidt ctum 



ex longiore interuallo 4 : pcaeicrttm cum nlkfimmifi 
ipia redudio fcu cecnrtus cx boc folo 
capite non polUc dici JabonM «kio 
nullitatis. t Nam , vt bene dcda- 
cli m icnpiuia iibciii feu grauami» 
nom , appeUatio qua: ad (iipeciflnem In» 
dicem & prxfectim ad Pcindpem ilc o» 
roiiTo mediato fuperiore , quamiiti non 
tcneac quoad ctFedum cicuoiutioni» , ad 
prooocatnm mcdiate fuperiorem i dTc- ' 
6tum tamcn apnell.Tnonis , liifpcnlionis* 
Sc deuolucionts iiabcc , vcicntencia a qua 
did non poflic cranfiaifle in icm tudica» 
tam , gc caufiiccpfeainrdenoiiiwadim- i 
mcdiarum fupcnorcm , petinde ac ii ad 
ipfum teda vu appcliacum tuiEcc b , b/.i i.fiiuis 
hoinlinodleiioci lex paidi incenntt. ^/^^ 
Sic quod eriara iapfis tcmporibus appel- ^'^s it * 
lationum iiceat appcliationcm inrtoNcia- ^^f(H^_ 
cere coram fuperioce immcdiato , quod 
non fioefct nili datanic tcn^uce app4* 
lationis ii ad mtnorcm fcu mferiorem 
ludicem appcliacam cllct com maioc ap- ^ g^f ^ j f^ 

15 peUandns cnKC . t Qucinappdla.^ ^ * 
oonc fenteniut ludicum ieu Magillia., 
tuum tradita . ad redudiones d feoten> 
tiis arbitrocum rransferenda fimc : quia 
in illii lednAio pro appelhcioac cft d- : iUtmi^ 
fic vtredo^o ad auditoiium Duds Bra- $• '«^ 
bintic per faltura & licnuilicer eatenus f'^ 
fafta , cffeduro iuipcniionis ac^dcuolu- * ' 
tionii opeiati debeac qooad Scabinoc 
Traiedcnfcs immcdiatos fuperiotes in 

1 6 rcdudlionu cauia» t Vndeetiam efty 
quod per (enceniiini ampliffiaiCoiw 
alii Brabantix non iic teie<^ ledaAiot 
ieu recurfus Pctti . fed tanram dedara* 
i«m , quod eo loco proponi noo po« 
fneiit V n d^beieniendc vccba nnmfi* 
fte indicant. Quo ipfuna in eftcdhim am« 
plitnmum Conalium caulam temtlic ad 
Ocdinaiium ludicem tpiins rcducentis , 
quia de tufc ftftilo • ftimosdioetnr j^^n^^^j, 
CJkufa e6 remitti debuitc . Relinquitur /fi^;>«ri:M»f/f 
ergo quod cum fenceotia prxdi&otum f»'. ^« 
arbirioram piane fic nnda , ex ''^^^^^^'/^ ^ 
compisonuflo , neque peni , ncquc iu- ^a^mji^L 
ramcnto vallaro, , nulla iiiiuirubfequu- * 
u approbationc expreila, veitacita,niiUa 
niioae debtoeiir , ant potneifr per Sca-^ 
binaa Tcaicdenfes (ic acdpi , quod fue*' ' 
ritexccotorii^lis ; i?c fic virrutc ilhns Do- 
miaa Pccroneila aducifus booa Pccci ac 
fidcittdbief «21 eseoiciaa piocedece po-! 
tueric , non adhibira prius cognidonefti^ 
per vittute ac vahdicaic huiufmodi ien«- 
tcnrne^ occ ad cognitionem admiiiis pac^ 
tis adoerGc contradifttonibni 6e oppofi^ ' * . - 
rioAibut. Quw quidcm contradidbones 
& oppoiitioacs per Pcuum coram iplis 

pedts 
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r:ticx cxccutioni obicdtjs , prxfiti Sca. 
ini ia omncm cifiiiu facilcs admittc- 
redebebam , qualiicumquc dicauircile 
conduio , 3c cf^lihjs di-.lr arhicralrs 
feaccntiz. Duo cmm rimc pczcipua <jux 
Pcmu obiecir , & quiJem omnii in e» 
ooiuiiiiom • vt vnaihqiiodqtte illoram 
pedcain cxccurioncm omDind rcmotari, 
fiftecc dcbuccic . 1'cimam ipfa tp. 
daSHo iiencenria aibimli. Aiiealni 
lcncentia; arbitralis niillirati? f.ii cm- 
dens 8c apeiia iniquttas ; quibus duu- 
bus dilcuiru , ipetamus naJiuai fccupih' 
lani KUaain in. t Ridaaionit ob>' |. 
icflio iii c3 c.ii fa cll, vtnon patiatuccxc- 
cttcioni maiidari lentcnci>m aducifus» 
qtuun ail liipenoiem pto iiiinf eincnda- 
tione auc annutiaiiunc cccuifum cH. 
^ , Dizimus enim paiilo anr^ , hanc rcdu- 
, * OioncraadinaacappcUauonis circ4,& 
ij /. nor. J,- eftaam fafpeoiioois fenieniix lar« in. 

ijccrc k , ita vt ca obicda ludcx pcr 
ne^fTmtlitr. adioncm in fadunivci via cxccuciuapco 
^©•««•'«•''cxccutione icutcnci« afbitraiil •dlcas 
*,dM*pp*U*t manuml cabola cetrabete dci>eat , 8t 
curlum rcduaionis k\i rcaiiliii pecmit- 
icrc i pra:lcnim cura idcm ludcx , qui 
. . ^pcQ exc^;utione intetpelbiiir,iedadio» • 
• ' ' • ni* quoquc ludex ell vt in pcopofiro ac- 

' cidit. t Cuius obicdionis esc oppofi- i8 
jtionis poteiUci non obiiat , quod Do- 
iniDa Petronell* obiicit , ncc Scabtnofl 
. ^ T«ic)acnii:s in huiufmodi rcducbonis 
• . . . . • cau(a ludiccs corapctcntcs clFc , modo 

ill«.^flc magitttatum Nouiomagcnfera , 

, . . iBcj«po«lioi: luwncomniuni opinionctc- 
«•cc/tum c^i- , atquc ctiam vfu & praxi 
forculi oblctuAtura i , ceduaioncm noti , 
'■•f t^circ J&^endaipad fupcriomm aibinato^ 
•^'""""^ftam f quod in hac caufa ob arbitrorum 
non vni ludici . fcd fingulorum diuerfii 
SttinmtMf. ^Ugilhatibus iramedutc (ubicaorura 
i«.B.)i.«*<.>.fieiinonpoirec ; nequectiamipfittjpip * 
^«x.wjif.ij. quo renccntia arburalis didU elt i quia 
7c^cl Rcifcquidebct, fedifUua 

i^Jd.Ak^ Rei cpndcmnaii , qui ccllanie obmpcor 
aM^df/:i}i.miilb,fi|taroieirct ludcx caufa . qa« m 
juK/W.-wAi compfomilTum dcdu<^ia cft ( • Cum 
j4»/:.io.».». crgo conllct Pcccum Boflcuboucn clle 
**** oppidi Tcaictoiii, priM&ma . 

qoe obligationem qua a Domina Pctro- 
Mj^nellaimpetitur, cx Scabinah contradu 
ddcendetc , jdcoqm:. via ordinaria co 
loco, 8e comm iildem Scabims in pn- 
ma inftantia adcundum fuilVc , nihil du- 
bicandum cft quin ad cofdcm quoquc 
Scabinos tanquam immqdiacc fupecioiei 
■omcfir «c ddboeric mdn^kionem i pi«- 
ttflilbitentia atbitrali inctoduccrcipr*- 
fertim , quod inlligante Domina Pctro- 
ncila Magiitcatus Traieacnfis ap\idDo- 



I». 



minuni Cancellarium inftiterit pro caula ' 
rcduciionis Ttaicdom rcmittvnda . Ec 
quamutt ea inftantift iit fafta pro ledu- 
dtionc rcmittcnr!a a J Coinmillarios ap- 
peliationuro , non addi<^osScabinos; in 
conlideraticHte tamen id babendam non 
cfl , quia ccroiem concinet , & quidem 
(iiiiilcm fiin qucm impegit Pctruj intro- 
iiuccndo cauiara in Canccltaria Braban» .' 
tic: camlii Commiffiiri} pari iocoqao- 
ad oppiJum Traic(ftenfe fmr , quo ip{a 
Canccilaria quoad rutam Di.ibancianii 
vicc fcilicct Piincipisiudicantcsde caulis 
tantiim pcrappetlationemab inferioribus 
Magiftratibus ojjpidi Traicdcnfis ad cos 
deuoluiis, fine aScabmis , line a Contu- 
iibot 8e Senara * fine altis quamcumque 
iurifdictioncin ibidem IiabemibllS . ItfVC 
nccefle omniuo fucrit htnc caulath ad- 
ucriiis Pccrum pcimum proponi , vcl co-^ 
nm magiftram , wcl( vr eft in propofico ) 
corara d i dlis Scabin is ; quia c iula ottuin 
ex Scabin^li conucntione fcu promilfione 
habcr,idcoquccx ratione fuperius dcmon- 
fttatafucric ncceife ptius auditc Scabinos 
infcriorcs , Pctri otdinarios ludiccs.quam 
pctucnici pocuenc ad Amphllimos Do- 
minoi Commifiiio» ioleiiof am Ordina* 
rioramSupenoRiit* Sicquod niliil du- a^i>f#|f«li 
bitandum fit quin coram didis Scabinis, ^y *^'* 
^c rcdu<aio incioduci ^otucnt ; cum cx *'** ff^' 
inftmmettR» compromdS conftec rcdu- 
19 <3:ioni non clTc renunciatam. t Nam 

pcomilfio de ftando fcnccntiz acbiui 9 OC , ; ' 
ei minime contraucniendo pro abiblnm 
rcnitnciadone accipi ^on poccft } & vc . ' 
polTcthanc fcmpcr K.Tbcrer tacitarri con- 
di^ioncm . St arbitrutm dqnHm * • ^ ^"^' ^'P* 
10 1 ita vrvbr nmic iniiettiri poftit caotela, '^'h 5 > 9 /<- 
quaantcfcntcnnam arbitralcm latara.ic- 
nunciari poflii futurx redudioni daca ^ / „/,|^ ^ 
cnocmi Izfionc. Cum, ecgo hxcrcduftio- tttm *n mrSt 
nis CAu(a.ieiiquzrelaintroduci coramdi- ;« dtAn* 
cLisScabinis putucrit, & prifarus Pcnus "'^^'^ 
pro ca admicccnda debiiam 

Ecopofuerit, confequeps cft przfatosSca- ^ ^ 
inos ab initio lemper gtanafle cundema«.^ 
Pctcum.idemqucgrauamen vfquc ad co- 
lum Icntcnciam dc cxcqucndo contmuaf' 
& i cttm omiffiiciecmionis periiionc ;de. 
ccinccc (lcbuerinc ( quod ab cis pixtcr- 
mifluminhociudicio facicndumcft^Pc- •• • 
ctum in proponcnda rcdudioaclitcque , 
defuper conceftandaandiendom , cogni- 
tioncmque dcfuper accommodindam 
iiiifte j im vt gtaaaminisSc appcilatiunis 
infkniahtec plane con^iciamc. Denique 
conceflb quod buios ledu^onis fotma- 
lis vfus non potuerit coram didlis Scabi- : 
nis cflc pet viara pcincipalis adicioois Sc 
quxteUi , ied m cocaih pne&tis P»; 
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minisCbmmiflatiis , velalibiproponidc- 

bvicrit , nihilomagis in xqiiitarc autiufti- 
tia hindata eric cocuomJchi Scabinotum 
dtcla <lc excquendo leiaTctatia: d> id quod 
l:nonip(areduai6, raatctia camcn redu- 
dionis coram iildcm proponi potucnt. 
t Nimfcductionoiit..ntumaftiuc, fcd ^ 
ctiaffi «ceptiue proponi potcll ; hoc cft, 
nontantaiii pci muuuinaciJonisintrodu- 
ccndoiplam rcdudiioncm fotmaliicr co* 
ram fupcriore cdnderanati i (edeiiam i«- 
ctpiendode nuUitatc,autmi4tiitatc atbi- 
trij coram co ludicc coram 4U0 A^ftorcx 
ientcocia arbiitali exccuiionein arbuuj 
(tncafiiqaocxecuno pecmtllaeft^ yel 
aftionc in bfituMO aJ cxccutioncm ilUus 
%t.fauilt.fP agic 4 . t^eiinde enim id habeii dcbct ac- 
ftikt CJtf.- (i rcdu^o locooppomuH» & cort-. 
(«ff -r;.^ pctcntcprupolita clfctft. tla» vctoccr- 
) ^''^'trtum cft q.iod < u icduaio pctitur, autpro- 
i.ffjflHwwf- poDirur pcr modum cxctptioms , obicCta 
kmAMm feaceniijeatbictalisiniquitateautnulUtatc, 
AiiW!(96.r.^».4iJuetfuspri>politam adioncin in faftum 
cx (cn.cnt la arbitraii ,autpcu(ioticm cxc- 
cutionisiUius.Ttiin fubicaoca fi i& ft iim 
elTecooiUtjhuiufoodi cxccptio ftu obic- 
dtotctardcratqucimpcdiat exccutioncm 
xlwl Rtma. fcntctitiz aibiuaiiw: ita vtcxccutioantc 
ufmir ff i<«p«nimti, aucilltus centdattolaxari non 
ttcept '•^^''"•poflitantc cognitionem & .ictcrminatio- 
6,. -/.'#2-. obic<3x cxcepiionis. Qu« iola coa- 
'iiadciacio picnitEme rcdaigmt diftocttni 
m t^JU Dominonim Scabinocum vd granam vcl 
mrtimfUJ- impctitiam ,qui in cogniiioncm Ctcdifpu- 
ttf D*umd. tauoncm non admilTa hacPctricxccpoo- 
WJS-^^^^-ne pricipitcs proffliiwutfr ad dvctaTatio- 
• , . ttfsiiiiquod Domina Pcironclla in pciita 
' ' cxccutionc f jndata cffct ; nihil proifosin 
vn.im vci altcrampattcm dctcttninando, 
• de'6ble'^ ledudlioac ac fencentiz arbt- 
ti..lis validitatc vci imi.iliditarc. t Altc- , 
**■■ ■ rum obicAionis caput (juod in nullitatc 
6i£t* fententiai" acbicnitt poGram eft, 
pares imo maiotes »ire$ h^ibcc ad impc- 
diendaiD diA« arbittalis fententiz cxc- 
cudonem: adquod li aducrtiircntDomi- 
ni Sekbioi maoam ftdleiectaxiirc " c > fSf 
maiorcmlaborcmfqucniaffe^btcrcfjgil- 
fc vidcniur)cauf«impcndillcnc. bttcnim 
ccttiflimura.quod qiiamnis iudexptofola 
df ^ifwexeeocioiic fenieniiz altetius ludicis rc- 
...Lit </. re nuifu-.:'! , cxecutoris officio fufcopio iion 
miuoi t fA- poiJit dc iimpli.i humfmodi fcntcntiz ini- 
^'^^«^^•''quicaieeognofcered, qaaficius ofticium 
iMM dt$»t>» .1 'rfctur , vt rei iudicaiz vi- 



^mi" ineotantum vct 
c&.n. gorem aclcfFeaum pecducati; poa.tu. 
c d4*x*Mtc. mcn & dcbeac cum nallitas feoceniic ex 
rAmitc. ;i(luctraobiiduir,dettuIli»tc cognofccre 
U4 r«dvi pra.fcttim cxecator, qtii non cx m.^ndato, 
7/*^;,'" aatiuftla Principis , lcu cius dclcgati , vcl 
i. ia.uf. fu^ciioiiscxc<iuidcb£t/i miilioijuc mt^ 
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enm fine cequificione ludids ad roh'BS 
partisinftanciam,& omnium maximc cam 
cx arbitti icntcntia cxecutio pcticut in 
quacxectttioae iropedwnda p«iil& libe- 
rior eft Reo condcmnato potcftas proptec 
pecmiiTamC vtt iam diximus}rcdudhonis 
obieAionem pervlam exoeptionispropo. 
fitam,qu{)cocehdtt,vtnon tantum de nal* 
litatc , fcd ctiam iniqiiitare fentcnrie arbi- 
tiahs adhuc obiici , & dilpucari poifit. 
>'4t Nee minimt lencencia cnim qucnulli* 
tatis virio laborat, nec fentemiz nomen, 
muko minus exccuiioncm merccur , exe- ^ ^ 
cutioni mandatt noo pottft nec dcbectf : '^ ^f^f* 
tjt itavt qui contsmptaaucdilimulatafen- ^^J^*™^ 
tentiz nullitate prrrcrtimperpartcm con- 4. 
dcmnatam obiciita progtcdicurptjcpropc- uuUctUm, 
rc przcipitantcrque, &iicnulliter ptocc» p«JMil«i. 
dcre dicatur , pciindc atque fi adexecu- 
cioncm pignocum , auc bonocum captio« 
ncm ac diifacaAionem ptoaedeceranie lem 
iudicaia} com nihil inicrfit , nihil iadiak 
tum fi t , an quod iudicatum cft virio nnl- 
liucii laborcc b . Qua: vfoac adc6 vcra b d. i>t t»0z 
Ibnr , n nec ad mandacam Paps , Indez nMMi 
fencemiam notori^ nuilam cxcquipoftlt, 
ifiautdcbcatf. t Indcquc etiam eft,quod 

inftruroentis guarantipiacis , qu««I ooilp 'J^fgi 
ucntione paraciiSmi aiioqiri execuuoncm umu^^ 
habcnt,&c quibus vix quicquam ad re mom 
candam cxccuuonem obiicipotcft, leAi 
obiici pofllt excepcio nirfUcaiii inftramS- 
tij cum hocinftrumentum pro nuUo fitrf. i BaUi^f^^s. 
Tta qiinH his Dominis Scabinis rc(pon- 
dcii poilic quod Inipcracoc Seucru? cc-*^'^"' 
fponditf : Nmit frtfroftrt ^ffm4,(^^&\l»l.%,C Jk 
dpiht lupjiu . Nullitatem a-rtem h&nCMMMiini; 
coliocat Pccius liiin coquod aibitci om-difc 
nes eontroneriias nondeddeiiiic , ledex 
pane Pctri vnam indcdlam reliquerinc 
id apcrte in ipfn fcnteniia cxprimendoj , . , 
tum in muliiscauhsnutoitz, &euidentis 
I iniquitaiis , quti^iis labocat di^a fentencta 
& quas dcptchcndcrc licclfincfubtilitate 
ex ipla icnientizledionc, vcl tenuitct tan- . 
cum admotis m, qu± in cinft etWbita 
i^dcdudlafunt. t fiuidensnam^ae&noco-' 

ria miquitasac tniuftitia, przcipn^quf cx 
leCtione fenicntiz conlpicitui ac ticpre- 
hei^dicnr omnimodam naUitafem opcc»- 
tut/, fsclctnpcr obiici poteftetiam tunc {ntuint.iit- 
cum ftatuto veiconucncionepaniam oc« ttt ttttnu it 
din..tuin cft.quod denullitateoblid non nMi*»K 
poffic! Icmpctcnim admitiendacftcice- f*7 \f, 
ptio nullira.-is, quicx tacie lcntentisap- ,,'^„^ ,-5 ►,,/; 
pacctj. Q^xauicmfinihuiufmodicauiz ^OMmtift 
ininftititf . lat» diffbsi dedadumcft in ^^Otn.-j 
fcripcura libclli appcllatoiij fcu gcauami- 
num.quxpcr frtam manifcibeluncvtlotv- 

Storcin dedu^oncm dcfidccarc oon v(« 
CMKdrX^BrcnittKlBttlUaMmifolientige 

icferri 
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rcfcrri non dcbcst nnquam gta-.ijfc , in 
graciam (cilicet D. 1'ctronillx latx , quod 
«iis coonottetfivnm antcuiis deciib, 
huncvniim dc 500. florcnijrc(pici;ntcm 
faooicm iplius Pctn mdcctlum le iclin» 
qoeti dicnntf f Cora arbicer lententiaiii iS 
diccrc cogai ur, i^i cum cogi non poteft ab- 
ibnendoabvna particulaabomn-basab- 
ftineie dcbeac j cum jcquum non Cu poll 
Csa&m femel •cque iterum (radatam,poft 
nndata vtriufqucparri^ inttma, (ccrcta 
negotiiaiiefca atbitros, vei gracia:operam 
■ 1 1. f.tmm <l*o<^***l fbnlibusi vt ihaa» Vlpiaaus « 
$$fid$f'iuft. cormptos >TeI ex alia caula nolle fcnten- 
«tor. ctam dicerc : i Jcoque li de pluribns icbus 
leu cauiis compromidiim cltnili omnesfi'' 
nieftat^nvidebitardi^leiit^tia. Non 
minuscuiilcntem racionem nullitatispfo- 
ptet maniieUam initjuicaic 6c ioiulbtiam, 
liabentalic SStm&atsnam particola!. bt 
'ptiino 4|no(t ptoptcr munium fcu vitim 
J060 floienorum pra»ritura Rcum ad non 
roenllcuas » (cd quiadcnatias vfuras quin- 
quaginnfloitoaoniifte&Au codemnaue- 
riru; concfemnando cnim ad obrcrtutio- 
ncm contradlus iacec ipiuiii , & D. Petco* 
nellaminiti , quo conaenetitnexAKKN 
flcoeaoiamAO. Pccronellaaccepcts, Pe« 
triM )ooo. mutuo habcrct ad vluras fere 
ceoieiimasinamctando fctiicct pio }ooo. 
dilcentos vigintj qoinque florroos ill 
firigulos annosjilia vcrn 3000. habcrctin 
vfuofHcinxmonciatix. 6c pto its lingulis 
(juiudeois.cngclimufn nu4uctum (blueceti 
hoceftez s.ooo.<lalerotum,qai)ooo.flo- 
rcnos conflituunr, /ingulisquatuoidecim 
diebus ccddeicc , rortcialua , &ia oiliilo 
pcticlitaiite ioo.floictpnimdioceftfinga« 
ns (eptimanis qumquaginra idquc adhuc 
Don ab aIienataipsa(otiC,lcd addiiacon- 
ocntione , quod poil trienaium elapram 
tfoeo.diorenommiiicrg^Cttni piMdiAo 
lucio aondum tunc foluto , Peerns refti- 
tuetet. Qiw condemnaiioneacdcclara- 
tioaenihiribdias » nihiltncpius, mhit i 
Chiiftiana religionemagiialienum, nihil 
iudaicx pciueiluati ac prauitati vicinius 
txcog uti poietat. t cntm huiufmodi 19 
coademottioaonerit noro:iiflimdiiiiquii 
cum conuentioprxcedens, fupcr qna fun- 
^ darur lit alicna ab omni iurc, aun laacum 
Canooico quod omnei vfiiras 8c vitinmos 
b r «»WI»contta^bis cUmnac i , fed ctiam ciuili. 
VjMfM. qnotl excrcitiiim moderatarumvfutatum, 
hoc ci( 10 uubilibus pet(bnts,qualis eit D. 
Pctronei a tnctitem peimiltic, vrei; lOOb 
flurcnis in lingulos annot tantum qua- 
Uio.percipeicpoilinti&inplebeii vtpcr- 
%lm. GM ^ipj^ni fx centamannoaiex e t Qitlniffio 
etum ipcctali coniliturtone Caroli Quinti 
Impeiatoiis in Btabantia laii, pcc qoam 



vno capire nulli mercatori pcrmittitur pc- 
cuniam dare adintcreilc (tta enim nunc 
fiicarar ndmen vfiiiantm ) vltra mod/im 
ccntcfimanim vfiitarum ; vt fcilicct nili 
duodecim cx ccntctiario pro vlii incegri 
anni pcrcipiantut; idqueiub pocninulu* 
taiis tontradus. Altero vcro capite prohi* 
buumcllomnibus rocrcaturam no 1 cxer- 
ccntibas, neccum mrrcatoribus iocieti- 
tem habetuibos , ne peambm adaliqaod 
Incrum annH!itn,muIr6 minusmcnrtruuiTl 
dcnt,atquc lub poena contifcaiionis pccu- 
nisB ad laanm dane, 8c qoodita pecuniam 
fuam collocantes pro nunifeftis viutiuiis 
fcputari , & arbitiafiter cortigi Jcbcanr. 
jo t Qi« confticutio cum iit Priuctpis , qui 
fupcnorcm non recognofbit *in viridi ob- 
ft ruantia habrri .f , a neminc ignorati 
debct b .Sicquod prziaiiacbicn condcm- (, [ /j^y,^^ 
nando Prirem ad didi cOntndiilbbfer- tuna, cm 
uacioncm.&per conltqueiuiim et orbi- luru 6> 'fya, 
tantmm vfuratum pr«(lationcm,inr.n:zcllc is'»«' l Itgtt» 
oraniadiuinadSc huinana iura vioi.-iuecinii ^^''l**" 
8c violando non tantum ooncra ios parcis. 
verum ciiam confhrtuionis iudicandi 
omniraodam nuUitatcm commi(t;ticr: ita ^J^fj^^ . 
quod ncquc appe]hNione,neque fedodUo-'* ^ff^ ^ 
ne aHqna fotmali opasci& videator t fiifi- 
dcnterantuminrenTioniscxcepttone , & 
£i£tif(ea doli aduerius pstitioticm cxccu- 
M cionisliatolmodi lenientic : f prdercini 
quodfit non fcftacondcmnatio in illici- 
tas vfucas,& vfiuarum viuras.quo cafu fcn* 
centia poi&rdici tuagis iniqua.quam nul- 
ia d : fed apeiya, & enidens comroe- ^ 
moratio de iliicita conuentione & vfuris "^******* 
vfurantm , quod ad nuilitatcm (cntcnti£ 
operandam (bflcfCtft CUm igitur vtraque li^'^^ 
conuentio tam dc ptxftandij icJuiPHS ff^, 
proptiotibus)ooo.quamlucro piopofle- 
ribus,iuri omnino aduer(etur,& prxirrtim 
dtcix Conftitutioni C<iroli Quiattannul- 
hnti coniraclij , nnlla potuit clic facuitas 
Vcl ex pcioteviurasaliquas, quasceditus 
vocant,adiadtcandi( nequeex poAedotO' 
luctunv : cum' vrrumque pcrinde iic ^^furu' 
! )l num.illiciiuiti, &nullum. t Quamuis 
Coim rc dicuum cinptiu ctiam lurc Canoni^ 
cotit licitdfub mudetaijoneiuiis/iisii ca^ 
mcn ficideber.vOo S pcrpctuo abaf iene- 
tur,nullaretenricmenti &peeuniamnu* - . 
meranu ncunate lortem eura volec tepe- 4, ^,^, ^ 
t. ndi ; fed poteflate teftituendi 8e dequi- WMdu.immt 
tandi pcrmin'avcnditoripccuni.im adaa- trtutg ttmm'! 
nuosicdiiusaccipicmi. f *^*c cnimfiint 



vera fymboUconMctaijontsfeucmpiionis 

&C vcnc!ir or;:s anntii rcdirus pecuniariji » 
quoruin aliquo dchcicate fcsabiiac deik- UmM tftra^, 
aituradvfiuanara prauicaiem « fledkiiib ^fi^^l 1» 
colore redimsvelatiim , lildtaBcii'pcc6-i^'"'^^ 
(kam vfiicaiNim motnum j . Atqne cum 
Z tiij con- 
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iit. 



d /.NiMMM, 



conoemt » vt luec )ooo. (loren. tamam 

t'ici)nio (larcntadonusannuiieditusico- 
tjijcr tricnniolapfo cum Hccnrfis tcdiribus 
. ccftitucrcntur,iicgaii autdiiiiiT)ulati noa 
|ioceft,quin hiccoomdhislir plan8 vfiira^ 
.rius. E' mult6 magis Ae po^ciioribus 
3000. m qaibusrtmilcsccn)pon»...^uili^ 
- picfcriptsB rttnCift ODiUTo cedittis nonune 
deptauadut adhuc» vt lucri nominc pru 
vfiiCidcnimfignificat vcrbum tDmflafn 
hoc cft, cumniutatc ui diCta conucntiunc 
poficum) (ingults lefneflcibasfeu qnindc- 
nis darct/ingulos mc lios ftufcrc s prolin- 
guiis tri^iDta ftuicns accepiis| t '-^'^' 3 4 
aciuerteotriutdo,& hnesac nictas pubt:- 
tiOCUtn vruraricrum, quos lombardasvo- 
camus , plufquam in duplo cxccJcndo . in 
omacspoeiiasytara iuris communis^quam 
didx oottcconAiiacionis > D. Petconelk 
incidcrir , t-: iriJi;»namrcfccctir , pro cjua 
cx di<^ocontradu aliquod luctum, nmlco 
nliniis vHirac vrurarum ci adiudicari po- 
. tuctini b : aua etiam ancet fi>lutae vlurz 
indiminurionem di^lorum 6000. florcn. 
impiuaiiaddefalcatioiicmdebue0n(. Ne- 
que.caftadum eft quod pro fiiooadfcctiir* 
quafi hoc lucrum lic no pro vfu pccuniz, 
ied pro conccfliooeacpcrmiflionc taculta- 
tismoneandi di^o Petro pcr D.Pctro- 
&eUMn cmioe vetut pio (bcieutc col- 
Iat« pecunix: nim vciba corractus crtc 
contraritimindicauc pco vlu pccumx , tk. 
fHTo IricroAc emoiamento ciBfiic m pccu- 
niaB id ita ptomifliiaicfllebSecogitationcm 
illam de rccompcnfationc concclfionis 
monctandi aucrcit aiialpecialispa<^u, & 
promiifio qua Penas dacet D.Pciiondlc^ 
promarcaauri,quam Pctrus cuderct,tri- 
giota ftuiecos , Qc pco ma{ca argcnci duos 
finifecos cum dimidio ; pnetcc alia qucin 
pniHlipu pecutda eadem D. Pctronella a 
Petfo pto donariis accepit.Sodctatis fan^ 
oulla nuccogicacio,quodde ccrto,noQ iii. 
C8R0 Incio ptomiffio fiAa, quac ibcie- 
tati non congruit i . t In fumma quo hzc 55 
pcefliuscontrnguncur , & fundamcnta rci 
accuratius ctuuntut pius occurtit iniqui- 
WCiSy&iQiuftitiaE.Sic vt ad Qulliutcmeius 
fcntcntiz vci ex his foiisduobuscapitjbus 
confticucadam , plas qwim (iiffioicns. 



fic mateija. Vtetiam in fimili Dccius con« 
fiilendo , & non pauc 1 ad rcm propolitam 
accommoJatifliiua adfercndo rcfp6dit4, ^ 
cntcntiam acbicralcm cllc nullam j idco- 
^ae ezccttiionera iUtus ndn efle peimic* 
tcn Jarajquia continct manifcftam vfuram» 
cx co qaod fcntcncia pcrmittcbat cxigi 
fcp cm pro ccntcnario. Cum itaque tain 
multis mudis clucefcac diAc fenienti»: 
arbitralis manifclla iniquiras & iniuflitia^: 
& ccdudtonis remcdium ueminiad id - ' 
agcndo vel cidpiendo dcbeat dcoegari» 
cum rcdudlioiiis remediQiKiaqne viaap« 
pcllans vfus iit inrra legitiraa tempora } 5c ^ 
prxtcica aduerius tcmporis lapfum ii quis 
cfl reUitutionem obtiitueoti camdenique 
rciitcntia didorum arbiirorara uon me- 
cueht protnptam paratamque cxecutio- 
nem)pi«mt(E$,aiii(quc in icnptutu cauiie 
latius dcdudli$,attcnti$,cxiftimamusAJ!Bf' 
phflimis Dominis Cornmiflariis fat^s com- 
moniltatum cllc coiura olHcium vcrlat» in, 
ca, vr ienBd4t& ttidonim $cabinoci^i|! 
rcn:cnua,<Sc dcclacato O.PcttOBeU» pe-, 
tiuonem^ cxccutionis prjipropccam cflj, 
mjnimeque ob id icccptibiicm j Pctro, 
van Boiknhoucn rcduAionit ibc yftfwt 

pcrmittant dircdte vclcxccptiue; &pet 
D.I>ctroucliam vd refpondcndum propo- 
fitc cedaAionis ncionibus , vcl rcplican- 
dum aduerfus eaiSlem exceptia^ ctiam 
propofitas dcccrnanr . Quimuis tamcn 
uldem Donunis Commiiiariis non deeife 
potemos ficultatem fentenciam noii tah' ' 
ramexecutQtiam noncflc, fcd nullam & 
pro cail caflandam ac annullandanv rcfcr- 
nldo vtriquc parri aaioncs, quasinuiccm 
habcnt loco opottuno & compctentc pet- 
agcndas.PoftuIat coim ratio, vc quod vno 
iudioo & ifqtentia pengi ac ablolui po- ' 
teft non leiidatatad nooam litcm,auc mi- 
tium aiccriuspetitionit t ica tamcn vtin 
quamcumquc partcm res excat, D.Pctro- 
nellain cxpcnias cam huius , quam prtotit 
iliius inftantiz coc^ Scabiiui TcattAca-i ' 
fibus fadbs codemnctur : id cnim onuiin^ 
poAuiat temerahx iitis , & iniquonim 
comiadnnmtio quo fundata cil dida ac* 
bitwl it l c n i y Q ri t,e»othiMiiiia. • , 
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kie^ veibfniaie an lioeat ia cri^ 



tur. 



au^ ftfsimffii^ lA Jjfpf/ldi/egufrfihihftU fit velreffel 

' iluJHdicisvdtMfh&mtirilUtf^ 

difcrimfn. 



1, CMienAum flcmus qmbm ftrieiUim 

moim tnteudttmr. jj. NttihtM- ex tunfMSiems defe0» VJ- ^ ' 

■9,FinfM€trftrtbemmreftqu4UbetfectH ' UtUffimt: • . ;.l 



//. NiiUttm mtoria qmdotergtjnr,, . 
AfftStttftttfi^lltiU^ttfnt^til^^ ip. U^ensinfsmrion frxfumitur, ^ 

to ex crimine. ze. Aiia iudtcta // j rfrif^rari debentn 

S. ApfelUtit i» crimindUbm tlf ttUtftf x/. Prdfumiturfemperfro fententi*. 



ftt. 

4^ J^gitkm$»t tim im H hmfiiiU$M 

. IkmtfiiffBettre. 
7. NnBitdsfropsniftttfittitmfrtlHbiti 

^ - af^lUtione. 

Sy T^uuttderemetantmcenfetttr omnibm 

' txetftitmkm rtmttit» 
^lfmOitmamttU^rtmtdiifemmikriftm Ms.dffeStriqmndtftffitJtktmittmr 

feU. riA. i-;. . ■ 

jt. i^fpeSatio omnts an tolii ftjpf- 2<f.jg. Cr tmin.i iis caufa qud dkatur, 

it*AffeUuti$ anJlatutotolUfoy^tferin- s-j^ falftcau^Acriminalisefi^&fi^iiit^ 

ferttres^dffFirttm» "•' dtcf. ^ ^ • " •! ' 

/f . JfftUtatitcti^netiidii$tt$& ftttfit' jt^IndexquocumqueltctiM tt^»itfiit 



jj,St»tenti4 crumnalutn emdtniifUtim 

txttniiim iium d md d. 
jj, Xtitetmltmiitttis fojltemftrdivelftfi 

execiitionem non fuccurrttur. 
J4. StatMum qmd fententta executioni 
mAndetitrnott obsiMtte apfelUttont 
ieck^eiMuim'e^itorereftr.iii^., . 



..• •• ,1 ii 



iam apud inferioret. 
13. AppelUtio muitis in caujtsprohibittu 
24..Statutum tnferiorum per Principem 
confirmatum omnino v aJ f dum eH, 
tf. Meftrtimtitfementiiqmiiiieliidii» 
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Agpa pcgbabiUute innici ac fuldd 
kVtdetarleDieiuta«qua per Ampliflto 
num Conciliuxn Brabantiz intct Catha- 
tinam Roytsltnpetrantcm feupronocan- 
temjac MAgifttaium oppidi AiitQetpien» 
fis OppoDentnn > idefta eft csoepiiode« 
dixutotia pcr Opponcntes propofita ; in 
/ . . eo fiiiubta«qaod m criminali cau&appcl- 
J*\2*f^late nonliceat. f Nam hainfiBodi ewe- 1 

*^ pdont apcrt^ aducifatur ius cominunc, 
u» (tnjit. i9, <]ao in omnibus cauHs cuiufcuquegeneris 




uBju. mciiion uiiiiinuiiu , vel quxcunquc aJia 
tL^immd- pcena,idqucmutt(Sni3gis m criminalibus 
Aw, c oufis , Vt diligeniius &c per plurescauta 
^tt.i.wM,C. pjjrpjnetuf conira homiiuj falutcro 
^JU»pnm*t. cttorcm vd eruiam cognttoru op* 
ii,tuUiat$, P'^^ paianwiMbiu^: r diiigcnuiucniai < 
cibiffA fllmndamiiil^ piooidcBdiiai cll lui • 



. potefttusdicere* .!....■:. Ur,f.jU^ 
Jlb Utterpretatio benignior c^ntra confi- fiqakitut^. 
tutionem Frtnctptspermitteda non *^^l'f^^ 
tfi nequidemfufremofenatm, tUa-.iiH. 

? ' > > ■ bi. tmfnmot 

• -. . ^*i»flo> 
9i$. ■ ■ ; • 

iqnibwtnaHu periculum fntetidiint« \ f ^'^'^''^ 
raaior autem eft quxlibct poena cotporalis j ^ffrm^' 
imofoliuscftiinaucmis,&ia6mic| quam r^ jmiftm* 
4 quKois peoBniaiiai • f Vnde ctiainpcca- f^fmkrM^, 
liatitcr humaniutii cania leoeptnni cft in c cuid» p^. 
criminali caufa , vtnon tantui» ei, qui ad 
ruj>plicium ducitur , fedetiamcuicun^ue ^J."^^ '^ 
. ciianfi dni ob cognarioncm antaffi* ^ -««m/^' 
nitatem nonin;crfir,a lententia ctimtnali Dtlfhin /J 
pioaocare iiceai , edam inaico eo * qui in l*^/*»- ">'*r ' 
. leain tStt icxccpcofaBCfnico tantam cafii 
quo Rfia^pmigniit coniiifhu 1 ceilibaf fjtmith^' 
/uperatuSa vcteetiaro propriaconfeflione f 
I 5 yitium fcclu fque coafeilus e4t i . t Cuius v<* dt imjt. tf 
I qaide appeUationia vliun in cdiniiialibas t, 
caurisplciiqiCampo(entcrtucmur,vt nec fjjjjjjj^* 
coniuccudincitec ftuuco quocunqueeum ffff,ji ' 
colU •ut abolcri pofle t putcnc : quafi id Sti dt A^ftiUt, 
contta nacuralem dcfennonero/, &'occai> g' /m AlJtm- 
lioncm grauifllmi pcr irapcritiam , gra- ^♦V-»'»**- 
ciam,aac foidcs peccaodi fubmioifttetlific ^ ^'^J!^ 
quod in a^^iinaUbtts es quoimidam leii» , smU, 
tcminioapiaffitCKpwflc icnandaiiappcL 

uiio- 
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. //^^ ' - • ^ ^'-^^^' 5 U C O N S r L. : 

nfio.Li^.U ^'tioni 4, qaia (u p wfidiuiB iiiBOceno» h» 

fi, t Dcinde vt valcitles ) ftajcatyni , lut 6, 
flMWn.j. con(tirurio,c|uodaj>pc!Iarii»oo pofnrjnon ^ 
bc.fMi^** tamcn ob id,vidctuc cxchita ^uxtcla.iup- 
&l'ciplmi'' p''cano, fcu;tcqtf*|$;i,dPxi(icip€in, quq-r. , 
liespptl ' »c» ab nifcricnc profeitur rcntCKci i c : ^ 



c baUS quiahfBC iuiis ccmtdia diitcrla iunci ua vc 
4^c.m/.^teift^j!^ ViiUlifdiiio^ligaturaUad fubla- 

^'t ^^'^//'"'^f^ vabi8«pef- 7 

•f/f vT/» g. rcmora finr , manet ramea adhac po;c- 
m Mir/« i>« j^acTdiccnii dc mdJiace ienrencix, cciain 
•.aW. fi^tlla 3ppcilariaot''Pcincipi iuppitcJti 



4 H-tpflly dt tion pollit < : fiuc illa nullitas cxadiocum 

'"'"^"!«««on^*^rg«/- t Sicucet-S 
te«(.>^.fr. iam oroirtbli» exceptjtfoiibus cemocis ieo''- 

atimcUe^nf prohibiris,nc)n ccnictafprohibita, autrc- 
1 4 s . ^'«oupKCptio nullitatur» aus pecaiiaciOB. 

j^ ,y^;|j';'femua^-coJi Iticutiunes a mr<! cpmmuni 

^r^)f«»/i/ji/»#ctOibiicnr,&;odium contincant b j idco- 
»M ]. qujj Jlric^tiniuic kcuac{uni ionuin vcibo- 

j** A^t accipfchda funr , & ad illium cafun^ " 
^^'^^^■Mlinin-ic porrigciida i f Quaic cum ini- 9 
tut.viifd petraus ndo tantum rctoraiationis bcuc- 
4dieMviailc,'</ed cciam propolicione nuili- 
c i fnxfTtJum tatii cx euidcntc, vt ait , in:quitate uc griu 
uamjncico.^npjitibiluqucimc hJcc icn:e- 

f t ix unqM. rtone , ied tcfomiaiioae coiiiui^ tc cu- 

/2;«M, e^fAiraulaci nuUi^tispcopofirioi^ vidciipof- 
lUffJ» rtilu. fct dcclinatorix cxccprionis rcicdio, &C 
pioccirus ad vlcctiota iuiiincii poHe j ptx- 
* , qtitfSiiileraliaqttoque ptopona: . 

wl i.Lni Si- tur h inc icnrcntiam Magiilratus Antacc- 
kM0^Vtmtmt picnfls latam cilc ciuiiicct non ctiminali- 
J»tra8m.Jf ter } hoc cft in ioco vbi auilis tancum , Sc 
guilt;. <nu:» ^^^^^^ olmiadei cauiat pronunaari fo- 
ttrtdtnii^ lent ; ita, vt quemadmodum cx ludicis 
/Mi., qaalitate / , ica quoqac cx loco iudicii, 
^giisU.in ;.y; qaalitas,' 8c conaitio cauiae cognofcatur. 
quitjiit» . y i Habcnt qoidcm plecaqucexhis in luo lo 
i"! ^'^^""^'^gcncrc veiitatis .ipparcnriam ,& quacdatn 
M(i4»*fJit. Pi^o iocentionc.6c couatu iinpc(can- 
.r^lkimt» Atb coloriit& ai^qae pbufihilia^fi ad lutit €&> 
.pcet^t. munfs dirpntnioncin rantmn rcfpiciatur: 
h iuU.in Lm (^^ fadlum , Hc icm propolicimnou fatu 
jXrc!dt "* a«com«ocl«*.«Mas fadli oroifli cdiidcra- 
^^Ji * \ tto/tthrdrtqutinconcipienda(cntetia,qus 
i3«#.f»/i<f iiiinc rcuihoni diligcntioriquc cxamini 
mfinm^tdft. fabiicitaradraiiruaciltoccaiioncm dcdit. 
^puimafA». NtAtefiltt confifttt mii!ftlh cci ptopofiise. 
it?/' '■^'^" ac meri» termikiif iuris i iedab iis 
pff^c H n;ff reccdit proprfrimmrmotialcm confucfU- 
iHC(^ij«/i.i»dincm.quain Brabautiaintiadudum cft, 
d^Lfitxpnj- ,ne a fcnteAriM- pcefotinf diffiuitinis iii 
AMJ*J|j^ ciufi crimfn.ili Reo condemnatoprouo- 
Mi.W.B^W. ^'^"^ •' cumpioptcr fpccialcm Cxfa- 
*i['io6 f^f- Maicllatis ordinationcm m^qua cx- 
UifulUtML^ • . . ■ • 



preffim cauit , nci quacamque icntentia 
. .crvi^nali iu Dacans Brabantic Itta licear , 
* rcformdrc,:i'u appcliarci fcdquoilcntcn- zo./^/y. * 
ti^huiurmodi non obftjnte oppoiitiotfc, ^lfitffi.c. 
**n:?pE^i«i(>«eci5fHr|om mandabitur.''* ^ 
Qiw pef robleqaeniem alhm ordioacio- f^'; 
nem * non tanrum conhrmara, fcd cciara !^a.m!!iL 
"^5"^* vtlocuraobrincat, cturafi w Uttrm'^ 
nalfins alcetias pcnue condembationem /«»'. 6- r* 
corttlntat lcntcntia ^ q\iim cxpanijinim ^(■^«(.•'"i. 
litis Reo ctfam ahfoluro. Ism vcro quin ' *J''^j£*.*- 
huiui^qMd' cooiuctuao^^^t^uc itcm qux^i-fSj* 
nfJcra pccnciuris regulis innituncdraaca- j4 
. V^' "F liSf ^''9"* «ppcllationc vti «iam 
in aimtnalibits cauiis, valcant &c iuris ro- ""f''' »4>-«i 
bwhabeant^poft mulrorum traditiQncm 1"^' 'f*4. 
- 4rcifibncinqae dobluhdamnon cHk * : ' 
qixia fcilicctpafao & conucntionclirigan-dti. 
dum fatars etiam appeiiatiooi ceas str tif.it affiU. 
nantiatnr} pertiiittqne.ca let adcclerio' 
rcmlinamcxpcdiiionemiJieqaetaiTi cct- 

tuin prziidium innocenrii in appellatio- ^ 't'"'' * 

a' - rr "* " iji.Dubuoe- 

i cam non icinpcr mciius pronu^ tnrrtitti* viL 
liei» qni ooaiiSmus feorehtiamdicitf ;« i.i*. 4. 
nonnunquam bcn^ latxfentenitjcinpcius f '^''S'' ('"f 
XI ccformcntuc d . f Etquamuis magnafii 

difpuiario f nuro ab infctiorecommuni- rj"^^ 
tatis aut Ciuitaus ahcuii«ilij|gito«t«,.-id gii^^^ji,. 
ftotaipyilit, quibufdamjicgantibas e id mcJ.J.t»>>f$l. 
poiTc , fi abhu;uf(nodi'inrcriotcadiupc- -49. ")f<M«' 
tiaiem lea Pdndpctn alioqui a ppeilaf c- - ^" 
inr,iieitipcriotis lunf.iiuioni ac fupciio' *'**^"* 
litatidcrrahanr/ ; fccjs (i primart* fl' (c- h*/t,i"^j ,j 
cundarijE appcliationcs ordincs eiuidcm c«»/2u. r<r|M« 
Cialtatbpeiiii&eannqdbtif3am»fbdpauv«<'M^ ^ 
etoribas | , pcr varias rationcs contco./*f'^^'**"**< 
dcnribus indiilinde Magittratum Ciuio-'/^^***** 
xi tisalicuias id poffc: : t ncmodubiut,, H»n^..Ftli. 
quin pcrcofuetudineipifwnemofialem b, & ot.tm m . 
Sc multo magispcr Principcni frpcrio- '■^*''"W<ff« 
tem non iccognofcentem ( vt cll Dux ^*^^ ^*"-^ 
Biabahric^id eonAltui AToi^inKi poiBc ^1*/^^ 
I j t cum lex ( cui Prindpisconltitutioadn- ««i x.f»Lu 
qtnrur (•^plutimls in caufis apptllationCm i f»* 
oinninodcncgct/i quod cft indidum ius 
appelhndi oatutali caailfr tantopete non^ *"''"^* . 
innici,qu!n plus iuris commcntirii ac po-fc^f'^*^^ 
fitiui lit in com.Iura cnim njturalianullayf*«r, A^h 
lcge ciuili, at conftitutioneimrautari pof "A- 
14 funt». t Scd ctfi oon Plindp» confti- ' •S^'''"*»fi' 
tutione.ordinarionr.f: priuilceioabroea-tn'/* 



' pnuilcgio aoroga- ^ ^^j. 
ta ciTet appelUdi iacultas ,(cd tanrum pcr ymS^iAf, 
Prindpem conlimiataro Prouinda: , Rc- «« f . 
gtonis, auc Ciuitatis huiuimodt ibtutum, m RtinfAi 
icu confucriido , parelfT iuris ratio : quia "i*" 
conlirmatio iacir.vtlUtncipismagisquam'*'"^*^^ 
vtcnuum ;ant A:aroeniiam fitftatuaim • . 'ii^um^".'' 
Huiuslcaqac cnnilitutiunis acordinatio- n >./^</ji4/«», 
nis iteni^ue fubiccucx caaficmatijnis f*ltMi>i.iit, 



cxtcn 



mrttutnr^ 
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c\*cnfionis exadVa habcti debebat iatio« 
, quia luris comm unis cegitationcro & vfuni 

•IV«f(ii«i antecedit , 8c aucrtit a : porifllmum qaod 
Aivitaii allcgata ac propollra fint cxcmpla tcrum 
in bocamplitHmo Cociiio rccundum eam 
ordinatioiiem ittdicatarttm f Cttitts generis 
plura qiioquc piofetii acprobari potcrat, 
ii dc vlu dubirario altqui luipcnios Domi- 
nosteouidct.t Quud vctoprofuftinenda ij 
probabilicate lentratia diarum ell httiaf- 
mddi conftiiuiiones , coiifucnidines , ac 
ftatutaptoliibctia appcUationcm iliK^am 
habere inccrpietaiionem , Oc non estendi 
•d fupplicationisautquacrelxvfum, ncque 
ad ptopofitionem nullitatis;ad lianc Cx- 
larcx Maicftatis conftitutioncmappiicati 
' ' honpoieft.-quiapereamnonnuicampro* 
hibcturappellario, verumcnani rcfotma- 
tio & oppofitio i pcr quaro vctbprum coa- 
ceruationcra & aropliationem omniain* 
dudi atque prohibcii videniur pct qux 
ad fcntcntix ctimmalis tctraftationcm 



% 2ajim in l. 



quamcunq) pcnicmtipotcfti.fiuc fit quas- 
rcla,fiue fupplicatio,aii«nttificai. Refot- 
Juiji^^at». mationiscnim voxgcncialis cft.Sc ad om- 
XiiMiite4"- nia rcmedia ,quibus fcntencia lau letra- 
i^iiS* tcfcindi poflet , percinet c :ica n 

AdriZa ^ gcncralitatc vocis , quae lariOinie patct, 
c/ uinfrindt facicnda fit cxtenfioad oinnia, quibus illa 

2f<a,/ i.C.ft iknihcaiio congruit . Vndc m fimili tc- 
mmm^f. fponditBaldus d , quod p;r Aanuonipto- 
ia^AlxJm hibita otteiela, non admutatut appcllatio 
Sm*^^* aut null-tas t . t.Et quoad nulluaicm di- 
eOrf^> hgenictlcpatandaell piohibiiio appclla- 
i.l3mh$n tionit • qocficob ptiuile^ium accondi- 
Crn.m / ft ,jyncm pcrfonx . qux fcnrcntiam dixit: 
ir ?"ir vcluii vt non appcllctui a ptxfcdlis/i ifcm 
ifcnteniiis Magiftraius przcipuatom O- 
fU.C. A «iianim j qoatt de Princcps aut ita- 
fa$.tr4ia. tuentes plus confidanr:ahc^ prohibmo- 
^^*- ne, qu* lit cx naiuca fic contiuionc caufe-, 
f ^''i^ veiuti io cattfis alimemomm, item ( vt clk 
aSCci » cafupropohto; in ctiminalihus caufif. 
fnMlmft. Vtillo quidem cafu admittantut cxwa- 
i§ir.uj. im oidinaria temcdu iccutfus ad lupeiioceok 
V^fif rupplicacionisbqiUReUMc nollicacisi <|aafi 
cTJIIa* potcftas 6c cxttcmum tefugium fu 

h!piffZli apudPtincipcm:hocvcio caiaon.niaccn- 
fMi/Mfs4.ic3LDiut piohibitaperqu» adfenienti«te- 
wifi««Mlifi»inAaiionempciucnin poflTit^ - 1 P^^^^f^* 17 
a.j9.«<y. nullitatis propolitionc admutcn- 

dajbtoioproi^ibcntc apptUaiioncm, iia- 
li2iMiM<H|^4j,Qf adeam in gcncralibtt» ieti tciminis 
Jjjj^JJ^icftringitui, qux cx dctcfhiiurifdiaionij 

mundiadlc ttahcicpolfetfc.&vtplciiquc 
^«l/S/iyf.putMii ad tem quat notoiic ad oculum 

lUtim cx piimo confpcilu fcntcntiz fcu 
ict/: n 9* ''"^ ftabiliaut opcroGoti indagine 

nmlt» um. conf^icuur: quia vt inquitBaldtt«if iitod 
«NT Aj.wLa.noncik cognoiiceie/ed cogFibiuB wwc 
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' ^ audixe,Ied anditti efte. t lam vero ex aile' 
gationibtts Impetritisdealiqoaeiot gene* 

tisnuilitate nonconftat,nam deea quxex 
dcfcd^ii iuiifdi(3:ion]scltnihilpioponir,& 
iicctptoponat de ea quxcuidentis iniqui- 
tatis eii,quan (cilicet vel ei ipfa fententia, , 
vcl prtmainfpcdVionca^loium conftet.dc 
innoccniia ipiius Iinpetiantis , aut (aitem 
non Bqoeat de ciut delido i camen ea cam 
ctiid cos veii non eft,tum quia paiiim iuiis 
dilpuiationcm Inbi-r^an fcilicet cicdinui- 
la ia;ioQC dcbcat locio ciiminis 4, tuma DeBtttHti 
qoodcoafeflionecoociacia , qttamlmpe* q»«HiMmii- 
tians coram quatuor Scabinis fccit , non 'fl''** 
^ Utttum obfiiueiui iila cuidcntiainiqttita- 
' tia.iedetiam collatur. t Vi^de etiam ne- 
.ceflarium fibi eiiftimauit Impctrans alle- 
garc fc tcmporc confcflionis huiufmodi 
amenieni,lcu mcntis non iatis cojnpotem 
fiiilIe,cDius nnlla eft pcobabilitasattt pne- 
fumptio in ca.quxantc & poft candcm co- 
fclTioncm in perpctiumetis ianua:c &in- 
10 tcgntateiuit^. fSic quod irapettas hancb ifftut.ir 
quoquciuiis prxliimptioncramctucns eo '"'l- 
tandcmdcfcendcrit, vt dicl* confclfioan ^^^j^y'' 
ptobationcmextatenegarct i obid quod * •* 
pecaaorom foibamicu gtaphiarium,hii- 
lufmodi confeflto in aftis rcgifttata non 
(!t, vtirequiri videmt iQomnibus a&ibus 
2.1 iudicialibusc. t Sednonidoneumeft hoc ^'•f^' 



pntfidium in inducendam^tattllitatis pto- 'j^Z*^ 
pofit.-c ciiidcntiam; cum tam prxcifa no Gc 
luiis dcfaiptio ^ quin ftatuio vci coiuetu^ 
dioe indttci poffii,vretiam ludid ieciben,- 
ti aut cefeicnt i ada coram fe gefta oeda- 
tut, & ftctut i t prxfertim , vti hic eucnir, ^ ^'-J? ^ 
cura plufium ludicum voius iudicij icu^^^^^** 
eonfiftorij oonfermis eft wlatioA acKll»» mriimM 
tio.Iiavtrc in omncm parremverfa , nul-^i((!aa*.a|« 
lura folidum occurtat hiudaroentum , ex 
quo tantx nttlUtatiscxettidenteiniqiiita» 
tcconrttrgentiiafiertio & all^atio fiifti- 
nciiiac communii vulgarifque iutis prx- ' 
funiptio,quxpeiPCtuo lUtproIudicisfcn* 
centia,ae quod iileoffido inodebit^ftttt- 
dus fiti,difcuiivclfcmoucripofnr. Hoc*^ ^'^m' 
nouiilimc addimuj fopetUJcuam vidcriy^"*^~^ 
hanc, qiura opciofius dilcuihmus lodaga- ff^amft.*tf4 
cionem * nuro prohiblia teformtiioiie 4e tfr ^ m f t.f, 
appcllationc.cxtera quoquc iuris icmedta ro. ^ 
extraoidinaiia lempta cenieaotuc i ob id 
primum j quod per decretom lett icoteii- 
tiam^ de ctttttsreuinone ac icrraAKioiie 
nuneagicort nullnni hitiuimocii cxtraor- 
dinarionim lemediotum impcuanti ipe- 
cklicer idemecttr auc adiadicecnr , kd 
vcrbis dircdlc conrra f rxtadain Cxlarcc 
Maiellatisotdinationem conccptis, man- 
detut Sc impeietui Opponentibus,vtcom 
Irapet unte in pn>politx retbrm ui o n 1 s i n- 
dtao vkcnaa pcocedant jiia qnod etttfde m 
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vcrhi vTiis vrrobiquc vel incadcm fignifi- 
cationiiamplitudincac Utitudine, vcl te> 
ftfiftione , Ac intelleAos uignftia , «ccipi 
dcbcaii cum nihil copcutrataur acccdat, 
y vndc diucrfitaris ratio driiimi poHit. Atqi 

itaiKjuidiilime conilat hoc dcctetum ab 
•pen» verim & &niencta ac mentc fftcm- 
db: oidinationis rcccdcrc , & abcrrarc. 
\ Et iecudo ob id quod renoc nunc (it nui- 
linitic aat fttppHcatnMiis propontio ; non 
tantum ek eo quod liquidato delidlo,pi 
rertimper Re.Tconfcilioncm,fcntcntia iSC 
cxccutio diiictn non dcbcatj ied Uatim ii- 
netnoM fietit ne criimiiofiB lupplicandi 
c^*MM^' occalio dctur -< ; verum ciiamci eo.quod 
non conftct , nec per Impettantcra al- 
icgcrur, cam aliquo prouocationis,vellal* 
cem pioteftationis remcdio antc cxccutio- 
nem fcntcntia: v fam c iTt-^ff d verum fit eam 
ieotcmic iimplicitci line vlla contradi- 
Aione ac<iuiettifle ; la y/t luinc lerius agat 
deretradioneiUiiuquamUcendo, & pa' 
tiendo approbauir.f Noncnim ficfauctur 
Reis, vt vcl polt exccutioncra , vcl poft 
cempoia appellandt eis quoque iiicaura- 
b/.«iifiA«>, tur & .t Neque ptof^crir inip«r3nri,quod 
C^Bfi/t. fcntcntiz primariotem oppidoruro Bra^ 
0Ki.c^'* batix pcr rcfotraaiioncm fcu proiiocaiio' 
ccnf6i fn- ^^^^ fufpendamrcxecaiiot namid tiie 
. . canrumobtinct, cumezecurtoteparabilit 
cft in iudicto refotmatorio* iccus (i repata> 
ri neqaeat; n ett cciminis ieu Mm« eie* 
cutio. t Exempto eiasqaoddiciiuriurc 15 
ciuili ab interlocutione non admitti ap- 
pcUationcm gcneialitcr , admitti autera 
fpedaliter figfaatmen quod per eaih in- 
fertur,petdefinitiuam fcntcntiamreparari 
■ tlMtifimi- non poilit (. Atquciia Irapctraiu (impii- 
tum^&M cicer acqoiefiwoao fe n tent i ». aciiins& 
confiietadialsbenefidnnaomittendo.eara 
^*^"' pcromniacomproba(rcccnrcrMr& niicfc- 

liusiUam per rcforroationis ludiciuroiro- 
pugnarc.t Porr6 quod nooiflimolooopco 
fufimendahac fcnrcntia addudhim eft,cri- 

minalem non elTc hanc cau(aro> faiis mo- 
menti habere no videtur: nam quin crimi- 
nalisfit caufa,nullaefldabitatio;t tumex 17 
jnaieria.quia cx falfo teftiraonio, fuppofi- 
to ac fabricato , acculata & condemnau 
itvhi c Irapetransicuius&l&«coa(anopttbli- 
t Coriul. Dt ca,& planecriminalis^tf itttm ex perfo- 
Tmlf.&ffittd. na accufatoris.qui rarioneincumbentis of- 
firM, fici) velut Fifcus airaina in oppido Ant- 
< Vrerpieiifi petfiqai Iblecr tum «nique ab 
exitu hoceftcon Jcmnarionc , quiaadin- 
fcalationcro Sc pubiicara ignoramiam es- 
ponenda^oondemnata eft tmpectanstt fic a 8 
tlfyiUfor. quodcrimiMiiscaufafic ,quxcumquc len- 
" W AwfT poenam vel capiris.vcl corporis, fcu 

ti,fi,!umm cxiftimaW)ius, vel damni uiiaroii t . £t 



quod co locodKflalKfcntcniia, qnociu'-* 
les caufc dettinid loleni,caula: lUtuin noi^ 
immtttacjobidqaodexiifdemaiminali^ ' 
bus aftis fine noxxo proceflu fententia ab 
iifdem ludicibus, nonmutatoaccuruorc 
fitiata: t icavicx locorty vcruas aciub- 
ftancia naurinon poflitfiatift^ue (it in ter« 
ritorio iudicantiumlatamcircfcnrcntiam; 
quia potcft ludcx quocuroquc- loco (ui tei-' 
ritor j , falua Maieftace impetij fui ,iiis di" 
cerc4j probililcqueeftin domoconfiilari 
ffuciuica poriusclfc latam fcntcntia.quod^ ''*'*'';^ 
ptotfus capitaus,& (anguinis non cllft n^c ^,|^ i 
Ciu(a;qualisinprxcorio,quodbia*fcl^arei('Mr^.«iN ' 
appcllatur traifibari folcr,(ed tantum damni mitiitk 
&cxifti:iiationis: fic quod ctiminilisnon 
capicalis fuciit hzc caufa,vcl ob id quod ex 
fententia quorundam falfi accufatio po- 
blicorummdiciorum non fit , nill cnm ^z^^gitginl i. 
falfo tcftarocncoc|uarttcui^.£aqucprocul D$t»kUMf 
dttbio videtureAe caafii cocin4iftopcaB-di#. 
torio Sdtucenis dechtatasfitin fuaaccu- 
facione non rcceptibiIij;quod fcilicec cau- 
fam , qux publici ludicij non erac, ibidem 
p I opo(iietit;paiil6 tamc poft Impctnmtem 
cxc.i'-icm concliifionc crimin.ilitcr Magt'- 
ftiatuscondcmnaucnt ad pubhcamigno* 
miniam. Ita vt in propohto fatis fit caufan 
criminalem eflc,camque criminaliterinfti* 
tutam fuifle ad hoc vc fub di6ta (Jcdmacio- 
ne Cziaiex Maicflacis dc cciminalibus 
caufis acieoteotits loquence. comprdien* 
}o dacur.t PofbeiHO & id admonendura efl» 
nullam vcl humanitans rationcm, vcl be- 
nignioris incerprct^tiunis occrlioncm ad 
i ceftringendamimcrprctandainque pcftSM . 
dimordinarionem Clarifliinus Dominos 
pcrmouercdebutdcjcum indidaocdina- 
tione eam poteftaiem fibi fbli reieiuauetiC ' 
PHnccps} tdqi non fimplidtci. fed comce- 
ftriclionc, vt r\6 nifi prius audicis Ducatuf 
BcabancixSiatibus.velalicci.ftacuacur.SiC 
quod propcer (pcciale hanc felemarionew» 
&manusprincipalis appufitionc ,prxfcii- 
pta rtiam ceiia foima, icccdendi ab ca or- 
dinaiionc.(cu eammutadiacqueinccipie* 
candi,haic Ampliftirao GimdlioCqtnni* 
uis Principem ( itis rcfcrat.atquc rcpr^fcn- 
tcr jauthotitas poccftas omnis arca lilam 
pixtepta ficf , 8e aliter fedendo , atqae i tt.u&9i 
ptxfcriptaforroa cecedendo, huceft, non ii^f &^O* 
auditisptiusSratibu?, intcrpretando nihii 
egitl*c,(cd potius abcriaiJL* videaturi. Atqj at*««Mii*» 
itaomnibusmatordexpenfisAmpliftirao* Cifaii^ « 
rum Dominoran:) iadicio fempcrialuovi- 
dctur nobis (ublcriptis V.l. Dodocibus 
crrorcra ,qui in prariaida lentencteadmil^ 
fus eft.coitigendfuin > ac propoficara tcfoi- 
mationcm ImpetrantisexairaiiMlicaafa 
ccticiendaro clie. 
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k, Dtfirts 4ffteff4tioH' tudex dd qnemy 

n»n f9te[l retra^are fentcnttnm. 
M* DefertAApfellatione ludexaj^peUMie^ 

nis anfittit turifdiclionem. 
Deferta apfellattone ludex k qtu fiatitu 

fotejlexequi fuam fentemtmm. 
4, VeferthttMejKrfettarferctntbifie'. 

wemmteMfeeMtefinem Inetm^k 

CONSILIVM XC. 

IN dccifionccnif.t appellationis, qux 
coram VcacHbiU O. OHidali Mechli- 
nienfiititrcHladaeftt intcr Martinum 
Mulchalcx Appellantem,dc M.Pctrii 
HclvvycxappcllatQ, dc iurtitia fcntcntixjl 

3aaappelUtumcxilli(,magnopcrc qucrcn- 
tunnon efl;ideoquodcxi|iiiiislongoin- 
tequentis tcmpotis lapfueadcm appclUiio 
in dercrtioncm rccidctitj & fic Vencrabilis 
, D. Officialis liacm paitcofhciuficconftrt- 
£hitn:tta vidclicet quod jiullomod^poflic . 
didlam fcntcntiam rcttadlare lamqiiamin- 
iuftc Uiam,']; £il cnim ita iute conttitatum^ i 
& io praxt foven6 obieiuatii,qaod ciun ap- 
peilatio per lapfum fataliii teroporfieft de- 
fcfta, ludcx appcllationisabctOex duobus 
faccre dcbcat,vcl (ontitmarcremcniiamd 
qua proaocatum cl(.«4l illtmi dedarate de^ 
(erta;& iiceanJc fcntcnria tranfifrein rcm 
iudicatam, condcnando appcllantc in cx- 
peniiscaufx appcllationis 4:iertium vcto, 
hoceilimprobare» retra^re, & cotrigece 
eandcm (cntcntiam nullo modo potrfl-, vt , 
apcno iare conftitucum ell 6 & Qommuni 
DoAoivl fententiareceptii c,& votiiaclen> 
tctijsauditotij Rotx Romans rtdqucntit^ 
fimc dccifumrf.t Ea nimirQeuidcteratioDe, i 
quodlapiis (cmpoiibus fatalibus,(entemia 
a qua appclla(um eft,tranijMt incoiiunnta- 
biliccr in cem iudicatam & rata mancate; 
dcfinatq^prouocacasfca ad que appcllaiii 
eft Iudcz,iarii9i<kioi>£iacaiiiappellau(>iiis 
habcre ex momcto petfeAx ro^cacnf ehtis 
dcfcrtionis /■ illaiy.perappcllationcm ^ Tu- 
dice iquo piouocatu cft,fufpenfaj,icd vt 
•lij volnnt ducaotc appellarionis caala e*x- 
(linda fc.itcru proptcr fupcrucniente dcfcr- 
lionc rcuolctadludicc i^uojVfoiadco vc 
nc quidu cofenrictittbtts lirigatotibas iorii^ 
diAiotnaneat in manibusac potedate lu- 
dicis prctiocati,in cuius manibus defertaeft 
appciUuo:pciiadc ac ii dciena cdct, aatc- 



beferth nen excufatitr fi afpelUttii 

eng» Mfe&mtc vlteritts froccdat. 
Conclufa cMifa el^ eetknb- ednMti 

non debcnt. 
Citatioadfcntenttam non efi ncccffa- 

finenmUtigemtet vel froeuretores 

fint frefentes. • 



•( qaamadeamcauiaappclUtionis cftdedu- ^ 

m ADclefrioenini eBedu haberien&cia* f^iuimtm. 

tionis.quafifcilicctceuundatcccicatur ap- 
pcllationi.quiillaintrafataliatemporanon 
pcragit:non alitcr qudm appellans qui intra 
prxftituutemporaapoftolosnon petir,per . ^ ^^^^ 
noc appcllationi rcnunciatc intdligitui 'Lhia,^, 
t Vfquc adco vt defcna appeUacione pa« 
appeUaca non cc^nir expcAace ilenceii«' 
tiam defenionis a f udice proiiocato, (cd 
poflit fi vclit omilfo illo rcda via ire ad lu- 
aicem a quo prouocatum eft,p(Ocxccu(iD* 
neicntcmiz, aquaappellatiointerponta, ' 
fcd nunc defertacxirtit ; f\c vt nihil neceflc 
iitcxpc^cdoaecludcf ad qocm, decU- 
tecappeUadonein detetiani: n elegancef 
tradit AngelasPecufinus c , diccns fe ita cinlfiiontrd 
infinitis vicibus pradticafTe, Sc hocmoHo 
vitati magpum citcuituin j &c lic qutdcm f^^. 
quodlttim a quo polSc cxecnciae conica fmf^ dtlif. 
condcmnarum proccdcrc, co ctiam alitet 4iA.iiw.t). 
non citato</.Nam vtinquit GlolU«,dcfct- «1 
tioeo rem dcducit quafi appcllaium nun- '* V* 
qaamfiierit.Quodautem nun tantumple 
na , fcdctiam plcniiGma dcleitio in hanc ^ ,„ 
appellationiscauramincurrcric , ipfa atfia futmt. dtti- 
demonftianr. Quippecooftat fententiam SmM,t:to. 
a qualatamciTcannoijdS.dccimamenfis '^•"••U' 
lulij, & abeaincontinentiviuavocc Kiillc 

firouocatumjdScdcindeeiufdcin mcnlis iu- Miu^Um. 
ij 17. rcfponfum fuilfe defpoft(riis,acpoft - 
faiis bona diligentia illam coram Venc(.i- 
bili D. Officialf introdu^a fuiilc 18. men- 
fis Augafti tanc pioxime feqaentis,fed tam , 
diuprotradlam elle hanccaufam. quuH pec 
dccretum D.Iudicisincaufafic conchifiKn 
a i.Ianuari/ anno i^yz.cum iain ad cum viqi 
die tbtii vienniii ciiicmeftri.a (cporeioter- 
pofirxappciUtionis dcfijxidcti quo ipfo 
tamc tcmpocc di^^x conclufioai^ cauia no- 
dfi cerminata ftttt,&d exinde tn banc diem 
vltcrius aliud totumtficnniiimcftluxit:ita 
quodex dic diciarinterpohi.e3ppcllationis 
iam cftluxent tocurokxcnntum, ^pra:tc[ 

Aa tllud 
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Ulud odo adbuc Mcn(cs. t quod dc 4 
defrrtfone nulU pofflccfledubitatici, qnin 
il a lit plcjiininu & incmcndabilis > cum 
cic(cr(ioncm mducat primi anni. aut ad 
lummum iuftoimpedimctito intcrucnieti> 
te bicntii) ei «Ue imerpoitic appcllatio- 
ftilliri<«f«i ni$ lapfus , non tantum iure ciuili 4 , (f d 
^pij. CM eiiamCanonicoi&quidciuuavtnonrui- 
ficiat intia btenniath m cati& eoi»dQ(bin 
efle, niri ptxtcrra psrsappeilans ciiam pet- 
fcquutionis ciiligcntiam fccctit , Tt I«- 
<icx ^uoque intra biennium appclijitionis 
«•nHun definut : vt aperto infc eonftita* 
tl J.f/r ^""^ cft (; lic cjuod iapfo bicnnio noiidc- 
m/m. G d$ bcatex qtuconu|iie ciiaro cau>a daii tti- 
tm^fl^. etmiom > ic omoittni mitume qoadtictt. 
d Anitl. unf. niuma aut vlcctius «Uquod tempus i . De 
quarcminoteftinpropontodubicatio,ob 
{^i^mS!' P*"^ Appcllantis nuUa fit 

Ct0<l*'m ptopofita allegacio iufti alicoiat impcdi* 
dtuf 6. dt memi, cb qt;odaliud fatalc , vel aducrfus 
Mf*U»t. st* iapfum icltuudo inintegiumconcedidc- 

Bif_ t>^t. t Ncc ad fubftantiain inftamisfett 5 
^mtmenf. pejduiationis fitaliuro,vdaiietfiooeinde> 
^^,^ ierCionis; qtiicquam faccre poteft, qood 
Appellans in hac appcllattoots cauia cocain 
. Teneiabili D. Offic&fi caro appelbnte 
* pro€c(rctit,e(iam poft lapfum bicnn ij : nam 

aperco iure conftirutum eft (,non ideo mi- 
\lint»t(ta m ""»^^"««0"*«»* «ju» appcIUtUro fuit,cen- 
^S^tL ^ dcietcam 9c tianlice intcm ttidi c ii t a tn 
quod appcllatus cum appcllante etiam 
piinppaiuc^ in cauia appcilatioma pioce- 
dac Adeovi fi appdluo ctzro amwUante 
inappdladoilii cnifrpoft lapfiim tatalram 
piocedence , contingat ludicem appelta- 
tionis&ncenciam i qua pcouocaturo fuit, 
teccadase eiiamfi ab et feneentia appeh 
latum non fuerit, non polTic poflcrf or (cn- 
fM««M.|A>y^tenciaaduetfus euro qui ia pnoci inftaa- 
ImtL dimtiH. tiavieft,inandart c xeca ti on i /» canqnam 
/'r^'"' ""Haca concraicm pdttaiadicatamj,0cabco 
^MtU»»'" iurifdiAionem nuHam habuit , cuiui 
gt. f . c. iucifdidiouis dcfc^bu ^cit. vc nec de nui- 
^MiHfr|rMw.liiatepnorisfiMenci«Iadex appellationb 
mntfi Htf. iudicace podic , fi illaforte aliciuo modo 
b C«rim«/M commink cllct', fed rclinquendacft iliius 
im !_C«»-i»jognitio prioti ludici b. De quo oihil 
hic dubitandum , curo cx parteappeUan*» 
lis de aliqua nuilitace nihil ptopona- 
tuc, ncc in a^s aiiquid con^idtuc vnde 
nullitat dtftc pritnKienieatic aKqaoroo- 
mo argui ponjt. Inteliigo Veneiabilem D. 
Ofhculcm dilficultatem aliquam facerc. 
quail caula in ptima inftantia pcradia fcu 
coaclufa nonfuerit.exeo qaodfinitafto> 
rum primc inftantix tequtccre aut ctiam 
adnuctcrevidcacuc, non icntentiamdifii. 
iiiijnan,(edinttrlocatoriaro, fuperdier- 
. * catione qux odlaua m c nHs Maij anno 1 
moufiiicfiipaadniifiiencqiioaindamac* 



ticulocu pct pancro Ream nuncappellau' 
temtancBaaloanteczhibinmimt nnlb 

poft huiulmodiexhibitioncm autaltcrca- 
tionemfaflaconclunone incaura,fineqaa 
ad renteotiam diflinitiuam te^nlariter pec- 
ucn^ri non pofle viJeturjquan concluilo fit 
dc fubflantia proceHus 4.Nam prius in cau- a t, ^u^nUm 
fa fotmaliiei f utilc conciufum , roanifcfte f-trm dtf^». 



demoolhant afta primxinftantic in qoi- *^*' 
bns inuenitur pcr ludices pritnc ioftantiaE 
concjufiira fuiflc 19. mciifis Noucmbiis, 



anno i)($7. idque ex focmali ctiam coa 
frnfiiprocntatoiaro vtrtttfqoeparcis. Re 
pcritur cfiam in ijrdcm »6ds rcUtio fi{tx 
citaiionis partts Rec, ad audicndum 
> ientrntiaro flrcrL f Quc ccmdofio cam 
contincac cenunaacioncm omnibus 8c 
quibufcumque vltriioribus allegationi- 
btts * pcobaciottibus , ic exhibicionibus b b c r*fi*rmit$ 
meritonOttdcbttichaberit»io illocanar-^^/AjM 
ticulorum quot pars Rta in primainftan-Wj^j^'** 
lia 17 Fcbtuarij annoij^S. poft rrc$ f^f^ tra^^z t fMm 
menlcsa conciufionccxhibuit, & ad pro- nnuTicni,». 
bandum ac lefpondcndum adroictipeciit j mti df ,nj t, 
kd potuerunt Domini ludices non ob- ' 
ftantibus iliis ad vlteriora procederc , 
captc cottdnfioni iofiftcndoad calcalom 
& prononciaiionero (cntentiz diffinitiux 
procedere .* cjuia ins ludicem poft conclu- 
fionero incauu aU id conftiingit, non pcf- 
mifi fiwnlkaiie alia poft conclufionero a4 . ' 
cognitioncm admittendi, nid faltcm per 
bene^cium teftitutionis in intcgruro c quc « '•^•^^** 
apattereapetitaiioniepctiturj pracleirim**'V* 
poft conftantem paitis agentis conttadi-^^ 
ftioncmde ftandoconciuiionicapr* , & 
non admiiientis buiufmodi articulos poft 
i!lam.Nee monecqaicquam quod ludiccs 
ad fuam cognitionciu icccpctint huiuf- 
modi ahercationis cognitionero fupct ad« 
miffione vd reie6Hone articuloram poft 
Concluram caufam : nam & dc eo cognottit* 
fc pfcfumuntur, fada didotum (et lus cx- 
bibitoram reie^ionr,Gn6forroali raitcm 
e^aaalif qttiatadctiaddemermotaaU 
tetcationc fupt r adniidione nouorum ac- 
ticoIotam,pcr procclliim ad vlteriora.cen- 
fetnt haiufroodi articulos adhibtta cogni- 
ttoaeretjoaad . Ei fi idiniufte facit , nul- ^ ttxpsntu 
liratem non committic, fcd tant um iniufti- * 
tia contia ius partis, dc qua iniufticia poft- ' ^**' ^*' 
quam ientaatiain temttanuttttittdicatam, ^ 
amplius quxri non poteft: quiarebus iudi-i.K» (. 
catis ftjndum eft.& fententia quz tranii uii **i /■ ifr«iM- 
in remiudicata.eiianWi iniufta (it,iusfacitr.j*|"* 
Quodautcdidlafcntcntiainpttmainftan-^ /1"«*« 
tia tranfiueririn rcm iudicata proptcrqua-p,,,^^,^^^* 
diuplicatumiirrcUpdimtatahum.luperiusnuMwi. ' 
(aiifdenKmftratttmeft tNecdentq;quic-A''--'>fo« 
qalfiKir,qaod pofthuiufmodi alicrcatio»^'"?'^^ 
piiflueioibuuixnoa inuenitar 
aliqoa 
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CENTVRIA I. 

ftUqua citatio , a«i audicndum ius dici : 
fiametti ad ^emencU Molarioncmomm- 

t A «ij"*"' ■•'•''l""'^'"'' ciraiio \\tis, fJcca onvC- 
^^lj (^''J^Ck (zRtctmaUti^l^ omilHo- 
>j«<<« <^ trcm tjmcti rpecialis huiufmodi citucio- 
^udJ» ( f «M lii^ putij^at litigacorum vel proctmtorum 
jrtfK»ta§. eorum pi.efcnfia , nuia fiiflicit parresfcu 
f§fvtliti cQfqf^i psocufatoicsicmpore quolcmen- 
b B4r/. .bW^."^'*"*" prasfcmes •» cum citatio* 

#fy^/ i.nu vfi» hf pro <<blcntibus , non-proprx- 
4lr i» M* V*- fcntibus Atqueita adauericndum hoc 
(iAiAw^vit^ini Dullitatis tTL omillipne citarionis 

^M«|<M I» fu()icit , quod c& inftiumemo iententix 
•* *# »/</m- ,1 ■ /• , , 

«*iw»«»»i*i»«*-°"'"f'^"'"'*!'^'P*"" procuratorcs hirl- 
thnitulk^Sif^ pixfcntes. Scd hic anxius & icrupulo- 
4MM> f. pcr(c(^uimiu , quz ncc ijars iduetfa 

^iriMwrii^*'- • . 



CONSIL. III. 179 

mouet* ncc iuris rubcilitatcm habenr. 
'Qliamobicm io co pccnftimus Vcncrabi* 
lis Domioi Officfaiis offictam eile , n 
vcl dcfcrtam proniindcr hanc appcHano- 
ntm, rcmifla caufa ad exccuuonem fcn- 
toiricpcnliAaei aor quodialtemfimpli- 
citcr confirmcr candrm fcntcntiam ; vel 
denique quod confuhius c{i , &iufliasc- 
rit , vc vuamquc hdat ad illum fiQemt 
vr in eroRem euennim hcc (ecunda 
tcntia niimcrum fcntentiarum ^aar. Et 
ianc ii rcs poftalaiet caideniec demon- 
ilrari potfct tuifana djdae piimx fenten* 
tiac: kd quoniaindcfcctio vhcrioricogni- 
iioni pr.Ttudicitun £icic> ab co laboceab* 
itiQcbimus. ' ' • • ' 



• #< • • 

' ; V • pdcrrio appellationisr • 

/. PrGbari non debet ^ ^u^d.fiKf jfAf/P» . (juomodfi Acdfidntur, 
. reUu4f. !: ' ■■ ' Menfis qnot dirs hAbeat. 

J)^rtia dffeSktitmtiMdutiiiiftti^^ f.- Ap/flsUrumf^tithtfimtJjAmdikitdt* 

Tjmm s Iudke fr^M 



•>.. . 



6, ''Jf90oliifinguhs fiidkibm^^^ 



AD probanduni aimittcrcnon 
_ ludcx, Quodptobatum non rclcu*- 

fiMVibV /Mrec «l^fl^ioiiiaccum qux pro partc lacobi i 
/ • -''/^ iManr.Il appcilantis in ia(flo propoGia 
i,a i jt ^u» ^ (iiuigcncris (int, vi lacobo nihil pro^ 
AAaT/MiM. «'«^'^«^po^»' ^'^ cxcuiihdam defertionem 
^ M k- uppclIJcioniSiConlcqucnscftvtrcictSlala- 
xAn4 i^lif. cobipeiitionc.Rcucicndus Dominus Ab- 
i« iwM«r. bas dccernat fc huius caulx non eirc ludi- 
cem competentem>ob nocotiaiii.defenio-- 
ricm appciiatioDiSiquod autcm impcrtinc- 
tia ac icrclciiitia fint, qtix lacobtis probarc 
ofrcrr,ita dcmodrarur. t Cettum ciUppel- 1 
lationcm non minus derecipec lapfumtc* 
|>orit, quod ludcxdquo, appciUiuiprxii- 
git;q^adin pcr lapliimdicrumsieo Emuium, 
ht^tmifit qujdtfsieapaaonpc^iaibit f)>itav^(iln> 
**** •PP«H*»M pr«^5« tcrminum duor um 
aut qii.ituor tncniium ad facicud^ pfo?- 
rccutioDcm fuf appellaiionis,ii intercaini- 
riampco(eouauoQitnon£Mir,ccnrctur ap- 
cTmncrmit. pcUatiodc/crra f.' lam vcro per rcfponfio- 
SiciiHt^xiyafmapoftolorumdid^o lacoboditamcd- 
im 4, t. ^ ftMCcpiod et pnefixriint qoatutf^Nfii^^ • 
«Ana conluctos , qui ex notorio idi.ldittiii 
funt vf p^iotibusduibus mcndbat inirinm 
iiea debcat ptolccfic}onis aopciiaUQrus 
per arrepcionemkiilemad InQif^ 4^.<^ 
velpericadtiioiieni AippUaiiiosis aiiu»i 



ibandi 



1 dcbet 



I 



feu foUicitatori : & dtiobus poftcrioribui 
3 dc coludici fides fiat. f Qtioniat qi|ideoa 
trrminorum dffpar ciUatto.nam quamuis 
poileuoris iccmioijapfus, (iin prio|CMCr 
catum non eft, hontiiducatomiiiMMMain 
dclcttioncm ,(cdhoctantumfucia^oegli» . 
g,cntiaappe4iantij intllisduobuspofterio- 
ribus mcniibus } ii icilicctde fado initio ^'^•''a 
profequutionisduiante piiorc bimeftri.Iu- |^f p ^ ^ 
dici Adcm non faciar.vt iudcx a quo podit lo.Lidf.R*' 
procedeieadexecttuoncm icntenticiquc mm.fini.iuy» 
•tanieh i«traftari poffit ii intca cecmininn hocmjatmf^ 
iurisfculcgis appellans caufam profeqna* 
toi , &in appellationis cauiaobtincar * .'^y;,. c. ia 
priotis tamen. temporis feu biroeiltis i\-s^R.»t* 
. pfus. hoc eil fi ilto durame ioiihim pro(e-i<i<<.<4 
'"' xpiutionis pcr artcpcioncm irincns , vcl'} €?'6J« 

immiffioncmfupphcatiooisnon liai, '''*|;^\^„^ 
■ daemmmmpdamrdeleiticilieia} qu« pct *^\'"4taf. 

fequentemrefaiptiimpettatiooefih&caa- )k. fft. ffsw 
. .Ix profecjuatioQcm dilui non poccft. Ec tUm 40. 4t* 
hoc caiu vcriifiraura cft, 6cobtiuct,quod ^••A'» 
. vulgo dicirur , teiminomhonnnis pefin- '"^ 
dafigarc vttcrminum iuns t "^que prjB- 
fumpoQunc, gmi^cs (|u| appclUniein tgfhijt.tmfi 
-^SOi^ Ob Ml^fii^lnn^-imvk al|or.dao» 



menfes iidem diligenti» ^ftquurio- 'l^"*'^^^ 
nisctrptx tn primo bimeftri i:'itt vt ricmo r^'^' *' . 
ht ».qui no«..apcn6 iatearur «x lapia pru (,p„fi^ g 
mi leiniini, ^pfo inchQaQda pioiequu- (afM ik 
cioac • d ludice ^ofcriptus cft , cxiflimet '«N> . 

Aa i uda* 
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b tyetim ia 
t. vii lix i* 



X Tttdm in indiid deientonem tppeHationtf AtCam 4 

c. ptrfeniu tfftM tx idis ptimx iudantix non tan* 
iM.7t.er 9- tum non conftci de initio huius profc- 
d.i»i^HU jjmniunis , conftcc eciam toio illo bimc' 
ftri nihii adlum c(tc, ob id« 9liHiM.lMn- 
ncs Clotin^cn fuHicitacor rcfcriptoram 
in Rotnana Curia, vicelima fcxca Dcccm- 
brifl anno 6c fic poft lapfam qua- 
dlimeftrisi dacis apoftolis trijinta dic- 
bus pro Hngulis Menlibus computaiis 
(vu dc iiuc computandi futit • comfim- 
pltcitct roenfium roenttofic i ) imo quod 
ug utr plcriquc rcHitjiriinr c) coirpuratis ctiam 
c BMti.imL triginu 6c vno dic pio iliis (tienhbus ijui 
nml^fi*' cot diei habent » in indido dedaraae- 
tmdt «irfc Vijj fepndie illiusdici , hoc eft, vigcli- 
^i'^/' rna quinta Nouembris acccpiflc ab ap- 
pcilantc iupplicationcm roittcndam pro 
obonendo lefoipto dcicgatorio» dubi- - 
candumnoned, quininplcnifllmadcrcr- 
tione fithzc appcllatio| iavt nifailpro- 
fit allegacio • quod ance finem anni im- 
pctratum fit rcfcriptom : coquc cafu ex 
Itylo & communi praxi pctmittenda flc 
piofcquutio vlcerior appellationii , noa 
<j|>flante etiamcxccutiooe icnientix ple- 
nari^ fadla , quodquc fxpius it.i iudica- 
Cum ^ut ISamid vcrumeile agnouit Fian- j 
co van Geeleappeliaraf , fi inicinm pio- 
(ccutior.isfff ^itoicmpore , hoccftduran* 
te primo birocnri faflumnt} non ctiAm 
fi td omifliim (it : qucm ca&m Appclla- 
tus in allegatione!praxi5 , ftyli , Ae oon* 
(oerudinis non comprchcndit:& curanon 
piodcft hutufroodi ailegiatio (eciindum 
biknridaad probandam admicd nonde- 
AJ.l.*dfr*.hc» d i ftd oflBcium Domini lat^icis crir, 
vcl declararc appe(Utioncm dcicttam, 
vd ( quod ctiam fiicerc poteft ) fcnten- 
-.jiil ciam k qa> confinnaie t ad^oodfiMien* 

mr. dt mffttU 



dum proniorefle debet, quod cor.imDop 
roinis ludicibus , a quibus nppeHaium 
fuic » quzltio ^jiaiionis hujus fiieiic . 
ventilaca , tc cnm lc^cima canfii cogn>> 
tione pcominiiacnm hanc appellationem 
cflc dcfcnam ; quz (cntcntia nvilla appcl- 
latione fufpcnfa in lem irantiiuc ludica? 
um i idquc adhuc poftqaam lacobui ad 
frcubiis ludicis auxilium confugicndo 
iiroiicm letulit leotcntiam. pci auampexr 
roi& eftexecucfo. NoniiSme illttd qoof 
qiio connJcrandum eft, aliaro hic adhuc 
obucrlari dcfcrtioni? cmfam; obid quod 
ex adis non conilcc de lcgiiima Apoftor 
^ lorum peririooe. f C"*" c"'"} icncenda 
k qni Iacobi!s n[ pcHiiiit, fit laiaa quin- 
que iudicibus , ik m pixicntia oroitium 
raoitappellacnm, dcab omnibos appel» 
lanci St ianitattenniiHis inm* 8c ince- 
liin non inueniatur •ppclfani in illo tcr- 
mino ad omnes rcuciius > (ed ad vuum 
cantum qoi iblat eriam deApoftolii le- 
(pondit, cum in appcllarionc J pluriiim lu- 
dicuffiiententia,requiratur quodab omni* 
basfdcooinndiro, vcl feparatimpenn- 
torapoftoli^s Aeteiininoaddanaoroil-« cikaB.i.db 
los per ludices aflignato , oportct appcl- 
lantem ad cofdcm rcdirc , Sc cum debi- 
ca inftaniui ApoAolos crpeterc; alioqui 
non rcdeundo vri oportct, cenlctur lax 
appcllauoni rcnunciare h. In concurfu b/.M«j.^^ 
igirar tam roulcorum quae defcrcionemA'*» 
appellationis inducunt, exiftiroamui '^^-^^{l^'^ 
ficiura Rcucrcndi Domini Iiidicis eflc, ri!-..L t 
▼c ccieaa pctitione appcliautis pctcntu mmm «4. 
admitri ad probandum m clan Uiee ioiitfir. 
ftantc proappcllato , proniintict appella- 
tionem dcicrram , cooficmaado etiam 
ptiorcs Icnccntias. 
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AppeUadonis delcrtio. . 

^f^iiAthdeferiturpol} Upfumtermi- S. £i* c^itft etidm tnter Uicos ^ertittet 

\ ttt dikhmiiteprjtferifti, sdJmifiBSimtemEpi/copt. 

AffelUtimH dqirtit ftmittdttjeiih p^^SMipUiitM^endt inrt itm^lUtttt~ 

Jlaim^tdimento excufetur. rcptioncm declmstoridm. 

JppcUatto/te defertd rtt^ttttir fiit' it.Ecclefujlta friHtlegio fm rentmcitre 

tentut^ ' * . ^timpojfunt. ^ 

tifkm^iim *d prefeqttendsm tffeSit» tt,Tii^lin cAuf^t ^umidtdtntlMtnttirtd 

tionem dari debet. '^uUceim Ecciefitfiienm» 

AfpeUdtione deftrujftjUf^l^ jMdtx iv^frttmft dt dtnmdt dtmuit ttm 

adquem. eff. 

JithtltA bona perfsnAm fecfuuntwr. i), Dtntti» mtrtu cdufi reuocAjri foteJL 

ftrfimt EccleJUJlicA ctrtm Itict i» i^Xrediterdehitori legnreftte^. 

immbittmfoteji, ts,ABiiitns legdrifotefi: 

i^€tm' 
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CONSILIVM XCIL 

SVfficcrc potcrant pro dcmonfttationc 
bonz C3u(z . quaro Eximius Yii , Do- 
. mtnus & Magifter loannes VVhten Ca- 

noniaiJ Ecdcfix Leodicnfij tanqua Exc 
cutor ceftamenit qudd|m 0. M vgaiet; de 
MerbetleAbbacmceollegiitt Eccletfse S. 
Amoris in Bil rcn,vna cum fuis alijs (?6cxe- 
curoribus habct in hoc appcllatoiio iudi- 
cio , contra iS»: aducrlus L>. Richaidumdc 
Meroede,Dbminam temporalem deFrfo 
Appcllantc,& quz pcr confilium in prima 
ihftantia cxhibitu dcdudbfunt^icdquonia 
inhacappellationiscaara ad obtlnendum 
aliqutd Jcceflit , & quz in ptinia inftantia 
di&a, & propofita, & exhibita funr, pauI6 
^ ..^ ^ pteiSos axl inclinationcm vidioiiz pacces 
\ ' Eiecttcorammagis vrgcndam escttQ pol" 
., /unt, pro inrtrucnda religionc Dominilu- 
dicis, quzdam ptius vci omnin^ non , vcl 
obiter tamuro taftaptofefemus.Dtto aute 
hic in cofideracione pon5da} prius dc caa{^ 
deferTioneialtcrum dc ciufdecauiziufticia 
• cspaae AppeUacoruEtranequoaddeier* ' 
dooen Jioe ey aAomm infpc Aidne mani* 
• fcfhim ed.hanc appcllacionS,quam D.Ri- 
chaldus ifcnicntia Domini CotpiflacijD. 
Offidaiis Lcodienlls 4. lulij anno 1561. 
mtetporutt. bis cfleMrtani.-ftpciBBm 
' quidcmquod iotrarcrnimoscofueros.hoc 
eft quadrimcftte i die tcipoaUonis Apo- 
ftoldrum , quz etiam fuit dida quatta lalij 
Appellansnullara&certcdiligeiutam pro< 
fcq'fendx ruzappclbtionis.qaod omnin& 
neccilauumeft. t Namvtappcllaiioslicn-t 
lencb dclecltnr p:t laplbm cennint Infbt 
, ita quoque deferituciapfo terroino pr;fixo 
\^mMMt' homincfeuludice4:coquelapfopaitcs 
f^nuudt wdicii ad quem appellacum cft (unt,vtap- 
«/^(il. pellationem pronuntict dclcrtan k. Ita vc 
b cUm. fi cx (ententia quorundam ludiois piouocati 
4.*/*tttw»Mi* delegari potdbs , & iuriididlio fit nul - 
RMiM'* ^uoad cognicioileiii caufz rrincipaiis, 
<^''"'F^^ folapoteAatedeclarandx delmio- 
p<Btiio in nisjiSCCondcmnationisexpcnrarumf. Atq; 
MUt^MK. ita cum ncque in pimio bimcftri , qui cft 
c ir. ^priinustecnuBuseidiAijconfuctistermi- 
Ih "'^ itipplicaiioRomam fitmiflajncqucct- 

^ iaminfecandobimciiri,(quieftaIicctec« 
mittlit di&orum conflietbnim ten6tDO** 
nim ) qno oportebac dooere de diligentia 
profecutionis fa^ in prtorc tcrmino , &c 
data tefciipci (i< de aa. Dccembds anno 
Ae cthihid» ftit-pndeiiutid se* 



'firlpti oocam Dotblno delegsco £k&ft fifc 
de 27. Augufti anno 'i5<3« 9c fiet^pfi>eiib 

iam fatali tcrmino iuris; confcquens cft ' 
banc caufam appellationis cx ca pacce in , . [ 
% delertionc faarreie : f pneftttiro qoia nal« ^ 
la hic allata fit iu(H canfa impcJimcnti, 
cuciocta ceiroihumaludiccpizfaipcum, ; 
diligenciam profequendz appcllaiionis 
nonfecetit i. Namimpedimemumqiiod ^ 
ob prirtcipalatum feu Capicancatum al- 1^^^''"^* 
lcgat apjpcilans , ctiamfi ellcc vciura ( ifl" s/arm 
qaopoftdicecur)' nUitl hic ad cxcniatio- tmiiinm m 
nem aut cxcufandam defertioncm pro- MdJnu, M 
deiTct i qnia Appdlans dicit id intciuc- 
niflccitra, hoccltpoftmcnfcmanguftum, 
lapfo iam piimo termino fcu duobus pii> 
mis menfibus , quibusdcbcbat pro ptima 
diiigcntia profcquuiionu (iippIicatiQocm 
pro<^tlncsido*te(aipto Romammlfieie*. 
Dcinde allegario impcdimcnri iie^rfaqitO* 
adhanc fpccicm dclcuionisjnucniturmi- 
nimc vcra } quia co tcmporc quu appcU 
lans dictt & ex pubUca caula fuifreimpe- 
diium. liccrpou cciroinam aluJiccprx- 
ioiptum , dUigentiam £;ccrit .impccran- 
do icfcripcum mcnfe Dccembn iiitt0 
} tftTi. t AlteradefecctoqaoquehSeellie* 
fpedu htajium dierum cx iure coinnia* 
nii ob id quod Appciians iotia annuma^ 
intetpoljta appcllauone caafam' hancco* 
ram Iudice,nonintioduxcrit, fcd obten- 
to rcfcriptoinDeccmbri id vfqucin Eoem 
Aiigufti przfemace diftulcrit. Ita vt cx 
hac dcfcttionc fcntcniia Domfni Com- 
miflaiij rata habcri b , & vim rci iudica- b-rfitfAi**. 
cz obtineic dcbeac. £c quamuis cx "u-^''^^^'^ 
I h impedimenti alins annut detur pco fc- tmftt.irf- 
cundo,£ccxcrcmo fataliritatamcii in pro-^mf. «ffHb 
pofitotcsfehabct, vinequeinpnmo, ne- 
quein {ccttndofataIi,necdcniquc ia tcitio 
anno cUiSk IncclrcCclniiiata Jabcnte iam & 
currcnte quarto anno , c.iufaimpedinicnti 
cz aiiegatione Appcllancis ctiam icftiida 
ad vttnmcitnmannttmjiocdlab Augufto 
attni I5tfa,vfqacad Auguftum proxime/c* 
qucntcm , tacira liic ouoque aJmifli nc- 
gUgcncia . vt mc nunc quidcm ada pii- 
roc tnftantiz pec Ap^IIanteui lin( eibt" 
^bica. t Cum alicqui ctiara ex quacum- 
qiie uula impcduncnti dari non dcbcac 
Ciieni^nm ad prolcquenduih ae finienV 
duni appcllattonem^: prout Aduocatus c c«/«</«f. 
patris Appcllanristantumhuncrccnndura d4tifi,d$»f' 
annam peojt ad prolequutionem (uzap-/ " 
pelbtioDn» {Sicqaodcciataekhoccapite 
Ac I «ppe^ 
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appcl Ucto recandario 6c de(erta,& fic pto- 
naDCbfi debett Ibper ^efinioBe. t 5 

qnit in rcfcripto per appcllantcm exhibi- 
7 ro contincrur daufula . cdminionis totius 
nefpti\ piincipalis » Ci fuper caula piinci- 
pli Domintu Iddex pronundue fflit» 
poteririd , confirmanao fcilicct , non rc- 
a Ui* ittifi.V^^txndo prioris inilaniiz (cntcntiam 4. 
9tMuii^ftl- Quamquam interim qaoad allegamin im- 
UtitiHMiii- pc^imcntum pro co rci|cicndo mulraad- 
ef 45 !• *•*"• ferri pofllnt , quxid omnino improb^^ilc 
J^IJI^^"* faciant; prxfcrtim c^uod cemporc allcgato 
nailtinibellnmfiienc, & AppellaninriUic 
caufiin per procurarorcs & (ollicirarorcs, 
vc alia mulra n^oria , espeditc pocuerit 
Omi^ defertionb aniettlo , ntd ptctft- 
Aim confirmationcm prioris (ententix 
vcncrabilcm D Indiccm prodiuiotcmfa- 
ciamus • ad iliud in prirott oculos conij* 
dendoteflepuumos <|ttod «ppcUam cmr 
fim grauaminisinco ponat, &: cxco con- 
clufioneminhac cauU capiat j auod Do- 
ininiu Offidttlfs IndidbttS Idcalibat pcr 
fiias tiitiettstnhibitorias, cognicionem hu- 
jus caufx prriipucrit, & cx aduerfo hwixC- 
modi Ijttcras prohibiroriatnonccuocaue- 
riclfttnnvDtaeric, caiilam<iue*dlrgem 
fcu iuftitiam laVc.ilcra oppidi Traicftcnfis 
non rcmiretir ; prout nunc reaocari Sc rc- 
mitti peric. In qua quidcm periiione Ap« 
pellaru nulla ratione eftfiindacafj ob id 
^uod quzfliode parendo auc opponendp 
prcctdlis licteris inhibicorijs per (enten- 
tiuD Domini bfEdtlit tnce dnodeciiri 
annpt in eadem caufa latam, fuerit termi- 
nata;qurarcilicetpcr illam fententiam, dc- 
ccetum fuit , buiufmodi licecis inhibito- 
rifsparendttiri efleriit vc httinfinodi dccie- 
to vim diffinitiu* ca in partc habcnti, 
coot^aucnirinonDofliiSjpotiflunum qaod 
deeictohaia(mo(Ulttp pcocntttotappel- 
"lanris viua vocc in iudidodecUraacric, (e 
huiuHnodi litcris inhibitorij^, monitorijs, 
■■•'11 ■ *^ p(rinlft>ufpaxere. Vodefhiftrapoftcapec 
eundem procaiacocem eadcm mttetit ce- 
iniflionis rcpctita fuit ; cum per didam in- 
tcrlocuioriam dc parcndo inbibitioni , 
aulla appcllationc (u(pcnra,quz{lio remif- 
fiooitomninofiieciccieinunata , &(inira} 
pofteaamplias non repercnda. Quod in le 
pr«(cmi <^liBenterob(ecaandumefticon- 
tincc enim pfeniflimtm dcmonftiattonero, 
qn&d Appcllant pecfiflendp in hacpecita 
rcmiflionc,& allcgarioneobrcptionis, & 
rurtepcionis przcadlaram lirerarum mhir 
bicocitlittm • nnllo mo^ dj: fundatuir. 
f Quainteiloquutoriaac paritioncj[ub(c-^ 
^ quBU ccflante, aihilo fuadatioc tn eo c^Tc 
- poccft Appelltns t nam vlcra ea qoc Do- 
iokau Adaocatus in prima inftantia pct 
liaim oooliltnm in laoc anicttio detittstc» 



hocplurimum momenri adimprdbsndam * 
omnta, qocpro pane Appellaniis allcgan^ 
tur, habet ; quod ex a£lis laicalibusTtaic- 
€H habitis condct Appcllantcmhominem 
laicumin arre(topo(ui(1e, aathorictteiil^ 
ftitisfecularisoppidi Traiedcnfis, omnia 
bona mobilia pcr DominamMarparctam 
dc Mcrocdc Abbatiflam di&x Abbarix 
fettcollcgtaiz Ecdefic iehdt$ qasreflm 
£cclc(ia(licz condirionis fucrint finobi- , ^ f 
lia cnim per(bnam (cquunrur d)non potuit tntftMtn C 
illis manus pcr ludiccm laicum inijci , aut d* ttmmerc. 
arrc^ura prz(criim pro debiro pci(bnali t^ 
^ imponi. f cO"" aireftum (pccics cita- J^a*"^'* 
tionis, & in ius ctadionu , (altcm pec ob- .;^f^ ^ 
liqnam 9c indiiefittm h', Oc pccibnt Ecde> i . 
(laflicadircdldvclinditeftim<{uacumqueb Riiiiff, U 
clufa ciuili vclcriminali.non potcftcoram tffiit. B^, 
,lai"co ludice m ius trahi : v(quc adc6 vt '^f*J^\ 
AAorid6dendodbice(aoctdac, &Io- J^j^J^ 

dcx iudtcnndi potcftatc priuftur c. Sic^^^y^^, 
qaod Dominus OlHcialis merito^otupric /«m t, 
tam D Jlichaldo , qulm ladtdbua iFrtie- « ^w* 
4ltcn(ibus impcrarc rclaxationcm huiu(mo- 
ra(Miiarrefti,& inhibcre nevlrcriuspnDcc-^JjJ^"'**'' 
decciu : cnin euidcnriiCroe conftct huiui^ 
mbdt aiMftnm ft^coceffam lajcalis ludif 
cij, aduer(usEccIciial\icaspcrronas,extt^ 
S rax nulliutis viuo laborace. t ^cd & (i 
hzc bona atreftaca ad pctfonam i'cu pcifar 
Qasecdcfiafticas non perrinai(Iene,pcrindo 
taroc adhuchind.-ira cratinhibitio, &:cuo- , 
c^q cauiap ez tribunait ludiids iaid ad 
Eeacfiafttcttrii Indicen^qnia c^i^inhifaj* 
uonis non rancum prztexirur» fedifCfe e^ 
quzftio validitaris tcilatnenti prziaiz 
quondam D. Margaretz . 6c px.dflf^iiiior 
lubus teftium , qoi cx patte ^suptg^fcam, 
produfti funt. liquido con(btcaufas tefta- 
mcniarias in Dioccfi Leodicnfi , cx anti- 
quaconfucrudine & obferaaiione^pcRt* 
ncre ad cognicioncm (vu iucifdidicMKm 
foIiusEpifcopifeuciusOfficialis, cumcx» ' 
duiioiie cniufcuinque ludtcis Lsccid^^-i ' ' 
id<{iie'cam omnibttt <lrpendcntibtts , coiv^ 
ncxis, annexis, &emergenribus cKce(|a<> 
racnco arriculij ac quzrtionibus. Quas 
confuctudo cum uiri commHni cot>^(rois ' 
fic liCquiavbicumquc vei4tnt'catt)apieta-'dlMA'aMs 
t.is Epilcopas uirifdidiioncm ctian> in laif-**'*' 
cosbabct^j icruafiacrenneri dcbc^j 
tiffioDun ia btc ein^Tbi dcbinim (ea crc- ^ ^ ^ 
dicom; qoodpna^diur cx pcrfon veccle-B«U. c.A'^ - 
ftica , quz in vfra coram laico ludicc nul- t^ft. mmlkm. 
la raiiQnc conue/iin po^rat,origtnep ira- <• i- * *^ff' 
hit} videlieec ex bvMai^iett Abbarifla ^ T^' ^ 
vbi quoqucres ip(z foiilaicalis noafunc. 
£t cercio vbi Exccatoref d\lli teilamcnri 
tdaecfus quos hocarreftiim proponicur^c- 
defiafticc quoque fi^c pprfoniz , puUt ct" 
aeoe tcahendc dicede vel iai&st&t co- 

lam 



1-.:- -M 



Digitized by Google 



CENTVAiArJ. 



. iWB IaiU<e USdo» pnelerdm in I 
. foaali qoftlis c(l quam D.RichaMos coram 

. ludicibus Traicdlenfibuj propofuit. Ita 
^ cnim io iibcllo co loco eihibito prppo- 
• ,i ' ji^ic^ vt CxpntcDdac apprehenfitfvm bood* 
rum tcncriaJ foluctluin dcbiudcfiin6l«; 
. '-V " cum etiam indubitacum fit cx ptctenla 
, . . promiflione Dominx Matgareus vnde D- 
• kicfaaMnicgpc , ail ni(i periboalcttf aAfo- 
nem competerc potuitTciquia nequc eft|f U- 
' - ' taficiimpiex donatio fom tradjtione ieu 
' . ^onaiiiiaditione fcditoi «nnim floft^rfi 
^ * fuper Rotzclaet) nequc eftdatioxqualis 

■tL - * porrionisinbonis fuistrrdtantum promii^ 
liu,dc dando,(ranrpottando,& fucccdca- 
t^a i Tr^JrfM-do. vrtdenihilrcalitaiis conftitttipottft 
mAmGid» I f^ccad confoucndum D.Richaldi cona- 9 
jHtfBiauc magis fuftinendum laicaJe hociu- 
4iciom qoicqpamfacir , qaodD.Riclial'* 
■ - jusin iudiciaiUo latcali proponic dc fi- 
•*■ '"•■j * deiuinonc loannis RaiJt!* dc Itftendo iu- 
V/~** ' i ti» <{S>»- medianccAncltum lublacum ioit: 

M i4«:iniQfiao^fideiaffioiio.lto6cir- 

jdadonc ex a^is illii non confbr , & vt a- 
perte conftatet,nihilo raagiscau/a hxcfuit 
.apud di^os Uifcalca ladiccs rclcgata, oe- 
qiie ob id minus pcc tohibitioncm D.Ofi* 
cialis L<rodienns omnia huiufmodilaica» 
■^a a^ potuctunt.cailati , aut.iudicium 
•^nAtV.-. % ' ^iOotom hurorum decintiL- SatUSa» 
rio cnim de fiAeodo Ind « & iadicato 
foiuendonon (fraeripit autadimit faculu- 
* ' ccm dcdinandi iudidum,^ es quacumouc 
Jj^ima caaia flHaa c»o6aiio«el poieRai 
%',,i»t crt^prxcipue vbicxneceflitatcifccoadlio- 
nchuiulxuodi iaiifdaao imerponitur^ vti 
■ hic cuenir , propter arreftnm authoriute 

Jntiicis (aecularis impoGtum. Cenle- 
tutenim incfle conditio dc fiftcndo iuti,& 
iuflicato iblocndo,Ii dc iurc ad hoc afttin* 
ginic • H dodinandi iadid| ouUaiofta eft 
b Amth, tft- occafio iStcquod cum dupltd viatncom^ 
rMw c. Jt pctet^tis ludicisiudicium deciinari pollir} 
Bt» ^'"^P'*"''° coramco, vcl pccmuoca- 

dmm wmero tc officium cius ludids , ad qoem 
tMtdi fixtit. pcttinct ipracaula,nihiicurandae(rccprx' 




mfil H7. ,nproteftatio,dcc!araiio,fi< cxpcciradtclma»- 
ffMmifi tio.pxocaratotMdi!^orum.£xccutotumdc 
•^<HM«'<"''incoiiipccentiaIorifiii£Honis conoi^Aift 
jj»w. * C Ig||(cii3us i.nicalibus Traic<f>cn(ibus fafla. 
^im.tmu, ^ coam tcmporc caufa coram didtii 
ludicibus conqnicair,donecpar pnetad^ 
. .. literas inhibitorias D. Of&dalis-ettooaai 
f .1,' •■ fuit;ita vtquodappellansdeprorogatione 
todHsif.iadicum Ixaiedenfinm pioponici 
pitnd iic fiiiioliftn de dveticace aliennm. 
liScd ncc illad appenaaiihic fuffra^ari 10 
- poicilfpiod coiiirndirJt|»ccay6m aoD« 



CdNsiL xdii. 

i^Offidakm non pcninere ; ob id quod vo- 
liditatcm leftamenri D. Margarctz agnO^ 
neritt & quod fic in haccaufa fnper tcfta- 
Jncntonon agatur,(cdtantumexdooatio- 
ne D. Margarctai fle PliCtbeM dM» Iimo- 
tts.Nam in primis conditio rerum, qoibu 
arrcftumimpofitumcftjitem condtnopec- 
lonatum , qux pet arreftum iacildarc de« 
buerant in iudido fiiH eaeft , vt extrema 
nuilitas fit in diftoarrcfto & proCclTu lai'« 
cali, ca defc^ luriididtionis,» quoom- ' ^ 
■'ninin naUicatam matima iemfM^tOci- 
tur M , quiafdlicet funtpeH^oncEccleiia-^ 
fticx Ecclcfiaftico ludid untum , & mi- ,„<i„ 'trtn 
nimc laico fubiedb:, quarque ptorogando dt nidiitiuk 
ptiuiiegio fori vi* tenundare po(knt-k<<'«^*><^ 
Deinde cum notorie , & cx tcftimontjs 
-paitiaappcilatarin ptima inftantia conftcc **,fifJi 
iuiOommam Oifiaalempertinere cogni- bcyfiiil^M^ 
tiohcm omniom cauiahim,oon latunfqux ti dt frr.ftm» 
fopervalidicate rcfbmenti , an illud fcili- f**"*' 
•ccc iblemnitcr, vei ab habencc porcftajtirm 
.«ftandi oondinutf 'iir , «etifhael^ 
occafiohe rcftamentl exotiuncur , vcl in 
quas teftamentatiz difpoficionis quatftfo 
>agendovei exdpiendotncidit,&quziine 
•qniritioneatttniedtioM^teftimendddjidi 
non poftunrtprzfertim in quibus teftamen- 
taric diipOfiaoois aiJcgaiio caUiem ato>- ' 
^ni ad Indidnmlritambeni JieciiMtUMtili 
omnino alcerar j 8c teftameati qujeftibek 
vna vcl alrera patte ppo prindpali c6n(li- 
II luitutcauUatqcuio.t (^aranone vide)> 

' -nm«ectatoliNidAtMeaif^,alioqai adlifL 

cum Ecclcfiafticum non pc tinentes ( c f *» 'ff^* 
ter clcticom & laicum , imo ctiam inter imp4»I>hf 
laVcotenhidd iudidum Ecciefiafticum , fi ^^*^ ' 
drca quzftionem feudi etiam fupcr pro- 
prictatc inctdatquatftio iurnmciui.autali- - 
qaaaliapettincnsadcogQicionemludicis .< 
ficdefialbcfm lic lidootiMddeiltirpor- 
fit ludcT EcdefiaiftiicAir-tegaoicerede co. 
dcquo ptindpahVcYnonpoteratii i Gura * 
itaque prsdidU cauf* pct Dominum Ri» 
chddamcbcam ludicMMt Ttaielkitfibtts t,^* 
ptopolm cxdonacionc DominaMat-gaTe- 0r^M»jfi * 
. tx>iic£ii(abetoetus forotis noopoftictta- 
M antdcwfMiiWH^deeaioiitf^jie'. 

paoniBCoienHlMtkdi^i»^MAftnientdV^d>^ . . 

lcilicet Exccutore» ptoponunt huiuftiiod» • -» 

donatkmc exptciTis vcibts Dommz Mar- - 
garcccceftairldsfiiiiE^fMiidfttiBt^iifttii^ ' \^ . 
penfationc pcr"afi:\nim rerumlcgata pr r- . " \ 
iatoD. Richaldomeodcm tcibn cnto te- 
lidbhhttmftam: aalbiftritio quahxcie- • 
patanpolfinr,a( co^ iilieOg^itionc acdedV 
lioneicparari no j^ofTinr.cohfcqiieitscft vt 
proptec icftamemi qaxftionem, ^uzftio 
quoque donacionisad IndieemEcdefio- • > 
iticum trahi debeatjprcdpuc quod appci- ?«• t> .. 
laiisoooobicnc^pammconfitcacnr(qtio<i 

Aa 4 alio- 
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..iilibqui pct fc noronum cft ) qtueftioDcm 
validit.icis & inualiditatis ccffauacaci per. 
tinctcid D.Ofltcialcm , totics rcpctcndo 
. declarationcni luam, quod agnouactcfta- 
' • nenrom eflevsUdlun , 6e qnod ^Mtam 
fuitiri dcbcat. Ita quod cum hxc quarftio 
tcft.imcmi adprcca^m donationcm prx- 
. iudicialis lit ^ in cficdlu tciUmcnti czp)i« 
a $. fr^hidi. auidO)«Btede ettof»nofei tf,quam de do- 
«Ww & »W nationc dcbcat ; hc coiam co iudice qui 
^''^!^ ^ tciitainentorumludcx ordinatius eft. Vn- 
'J^J^'''^MpMkllulEm fleor(ii«nvDldeiHbiiiba 
Akl|idt«Ri 4{iio luacD.OffidilitMiUdi» 

\ ' ' Aionr m ^ppellanstcdc impugnarc poffir» 

^,, ■i^ iadx mhibitionis validitaicm conucl- 

levq ;qaici€eptioaeooiiobftiBtc poftde- 
• crctumdc parendoinhibiiioni,quodnuI- 
'^'^ ; |aappeUadoneraipcarumiuii,cuiqacpro- 
^ «aiaM>rappelIancisM«Uierpaniit, appcl< 
' ..ktisde validitate ccftai&enti, & ineffica* 
. cia fcu rcfolutione anteccdcntis donatio- 
. nis > pioponentibus in matetia pnncipali 
( tefpoiuUK, at UKmconteflaBdoproceSc. 
Quo ctiam manifcfturofit conclullonem 
, appcUantis in hac caufa captam , de iupec 
(oloatticulo iutifdidlioniS) omiiTapeniitts 
I q^iia principali fi ittda tM p, ruUo iurc pro^ 
cedcre vcl obtincrc pofle. Qu« confidera- 
.daieuate nos videtuc a laboie vlteiioris 
' idiicviSonit caofir piindpaltt« vcnimidl». 
cccpocentiui fic tcftamcncum fubfequensi 
anantcccdcns donafio:^ an cxdonatione 
^adem magts fundaialicappciiaotuiutcn- 
tio«quinicxteftaawnto Appellatotum op- 
poficio & exceptio. Scd tamenvt deprc- 
AeoiaacconlpedaqkuixpiincipalistuiU* 
rfm. mm ■ .tia iiidinaiioieni animaai Vaicfabl& D. 
c Ghjf & (odteit liai)camiit«aliqnaqaoque deca di- 
^*^^'gj^ctmu,kd pauca; curo in prjctado D.Ad- 
<* «mm( «irM^^'^^ coniilio iatis booa operain co col- 
' ioqna fii^ t principio qutdem adnerfut u 

ff SifJ. in l donationcm ledicus ccntum florenorum 
/jjw^ i^i fupcf Dominio dc Roaclaet, hocdici po- 
e^ jMfrtr*' *^»^™ noneflcpr«rentem donacionen), 
tMmf <<«Mifs.^^^*l*'"'>^ pcoiniinonem dcdonandoiid- 
i.-jtii c^rtrm que adhucnon fimplidcet/ed rooniscau- 
Ut >it>i3. w,tu. ia : ob idquodinentionemonis&^, 6C 

iTiiiufr^^^^'''^*'''^^''*^*'*^ (.Ptomiilfe eaim 

iM iiHrf donationi», curo i donatione logp diftet «» 
tMiif. ' nifgi» fragilis & iipc re intcgra fola mor- 

IL vU. cc profflitiencis refoluiiuc icuteuocatur L 
a i Smmd, ^ Et dooatto roonts caufa adnutum , ac i) 

fcmpcr reuocabiliscfti; ad cxeraplum le- 

/ viw» ^ ft*i«um/, quz facillimc uudaetiamvo- 
Ji^Miiu- nataieieaocanrur; , &intctcnMaadp 
^ empiione,italIacione b, voluntiriaaiifinp 
s UftmU^ cionci: iuquodcum D Margarera'dimi<> 
* / diAororo ceocam florcnotum fiuun 

7^,JLi/u dteivmdimidinmcs donattoneDomimi 
§^fi9m4t £u(abetx,qiumnontcuocauit,ialutitnha- 
^tjio fiio tcftamcntocyi^ difto.D.Ri* 



chaldoadcmetit,^ D.de Hotiffidikekg^* . 
ucrit, nihil dubitanduro fit»qiiiatldoan* 
tione roortiscaufa, in tempus mortisfa- 
14 da,ceccilctit0e rcccderc potuecit«. t £t vc 
Ibne did noiBt pneieiitem ac iowr vi- 
uos fuiflc donationem , «ncniionemortis 
pro dilationctcropors, Si cxccutione ad- i,^thB.U, 
icfkib nihilo magts fundacuscric D.Ki-df^UHnmtis 
chaldus.non qot^m pet hoc folum. quod '•■V^^ > *4. 
ei in tcftamcnto Dominx Margaretr le- 
gac» aircnpra (Int , nam poreft dcbitocfuo ^*,.*"' 
cieditoH quiduis ieeare, & legandonon b i fin.c.d» 
ccnictux ius dcbitiullulifie} neque etiam pan. b^u. /» 
pcr hoc folum , quod dimidietatem huius ^ f** dMitJl 
rcditus ipfoDomino K.iciaaldo donataro, ^^****'*' 
15 alted legaueritt f nam remalienam , auc 

alteri dcbitim l(guc quidciii liccr c , fed u^.l.qMium- 
finc prziudicio Domioi , vd Cceditons, cm^mmi §, 
cui propterea resaut aAio ad tem oonaa- ^fmdami 
fennrdxied ex comptfiuoaehoiam dno- "^j^'^ ^ 
tum : quod vidclicethuncrediittffl profua ' f_ V 
paccc aiccn teeaueric, & mcadcm icnpiiir Mmnikjmfit 
ra D. RidiaJdo aliatamrctfbm pinguia le> 
' gataafTccipiccic.Hinccnim maoifcftum e& 

Suodaniroo compeniandidebici, quo ex 
idapromiilione D. Kichaldo fone obli* 
gataeftepoflccialiaeilegauerir. t Quam^ 
uis cnim in dubio CTcdicoii Irgans dcbi- 
cot, aliud quim quod deixc non prcfuma^ 
tot anT in o compen&Bdi legaie t, fcAit^tlmJkmm 
bitum quod 'cx cau(a voluocaria non ne- ^ 
ceflaiia/ (qualis dici noft pocefthxcpro- fjjl^ljl^ 
miflio cx caufa donatioois^) deicendit, (^j^jyjfljL 
ita vrciiam acoepto Sc agnito legaco, dcbi. im. muifk 
cumadhuc profequipoflic b : vbi camen g '^. /- ri« Jp. 
roaoifirfta cft voluncas compenfare volcn- 
cis,fcquendamideft. «cobftabicIegaiarioMj^f ^ 
poft accepramlegmeicepiiodoli.M^"*"^^ 
nifcftamautem voluntaccm in compenia- 
votyt hic £aciunc duo prxapu^ : Ddmura 
dedantio leftatxtds , quod deoManerlt 
noUe pixftari, quod in vica cx gratia (eu li- 
hcralitaic, vcl fauore matrimonij addixit; 
addicl cau(a, quod id cx ipfius parte ben^ , 
lbliimmefiet;,quodintcHigo, velpecve- 
ram &naturalcm fuIucioncm,vcl per lega- 
ta in eodem (cilamento, ijidcmhumfmodi 
\f aedtioribat 6t donatart^ ieli6b. t Qux 
vexbaacceflacio poftolant, vcconftitoatiit 

compenfandi voIuiuas;cam alioquitnpc»- 
teftatc dcbitorts non fir, vt prohibeat, de- 
biri quo obligatur cxaAionero s, aat vt ef- 
ficiat quod fibiaiTcrcnri, imo iuranri fc no WJ"*^^^ 
dcbecctvci foIuil& aedatur J^Sccundum, ^** 
quodmn debiuun alij lcgaocric, tc Oo- k /. Rmtitnu 
minoRichaldo alijs bonu Icgaris pcoai- aM>«v^, 
deric. Qux cciam DominusRichaldos a-/*J«««rtC.ii 
gnoaitf&acceptauic, atqucacceptido vo-^J^'^ 
toiniein ceftacrids apene comp«obaafi /. ^^^''r jj^J^ 
18 tNam quod dicit fc alio iurc illa acccptif- ^ 41^^^ 
U i iuic iqliGet vd iateftacs fii«celfionu, dn, 

vel 
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vdpromilEonif pCTieftatiiccfaftar. quod 
curaalijshxrcdibus «qualtcer fiicccderct, 
progrefliim luc fubcrp rionporeft : ob id 
quod inccUara: lucaiHoni Jocus ir. bunis 
& hciedmieD.Mtrgareec nofieti:, i]uu 
lcilicctreftr.n ni :r :acR,fic quodftantcin 
ftiavalidiiaiediclotejbnicnro (quod D. 
Riehtidmjn priniainftantia vbiquc conH- 
ixtnr)non podkftbintcftatohxredica5,«it 
hxrcdiiana bonnspprchrndt ; ^ccumap- 
ptchinfaiintprxtumj dcbcnt,ric,£k co ani- 
niOiacqttetnteiidoiic,appfehen&, qua ap- 
.prchcndi potuctunr,- vt id votuiflc piziu- 
nir.rur D.Rtchaklus,quod lcgc pcrniirtcn- 
a L *. yotmt d.Sane iorc promiflloDis non po- 
puutrl ruir hxclcgara bonaapptchendere , quia 
w nullalpccialitcr promilla funr,& fi proniif- 
- "* r3ciIcnr,ndiiu:cptotniiIiotus,redcxmoicc 

p.Margtie«ielemicafon^nfoittnt w- 



ba relcui| , & iurc gcncraHtpromi , 

fr*iimnt proptcrprotninionis inutilitatcm vtimox 
fig.j. M. jt. dicetur,iicpetiaucieIcuaiinon poctJcrunt. 

loa vc re in omncm paicetn vcrra , & vndc- 
quaqueinfpedaD.Richaldo • nullumius 
compciat, ad pnen^ cedinu cencum do* 
ifeuninHt in Ro ftthwg ttcd fam en i t 'f^Ad* 19 
neribt pcomifltoneoi cquahs parcis in fuc- 
cdfione multis coQcendcn d u nnn on cfl.Iu* 
xts«iuffixaiiomani6ibiell,quodhoiit(tno- 
ilipada£iCDiaBiiic«llionit » pcs&cdn in 
(}oibus promittensnonperfeaerac, nullius 
^ ^^^^"j, Imc notpenci h : potifliamm qood in pro- 
tirrW ^^^^«"«"«'««^^•«WiiBKnemfi 
^^,^^ ^ eciam ccfii licec pcad exiftiment padam 
dttMi c. virrurc adie^i iuramenri conualidari c: 
fim tmmem. coranjuniuiramen rcccpium cftgion con- 
' ftx't(> imiiAinini qttiacdhndificnltw 
^(^it Uvttdt fiew»l^fctur,qaod nulkcautioncficripo- 
Mf^. ccAi^yfqoeadeoviijituetnooatariocon- 
c DilSw.C^'aiidba|mBttpaa|i,ecia(n 

j. f» iwtit «, 
a.4b^«a* 
Aft. ' ^ 

igtof& 
2}«^. I» d. «, 

mtlMaifml0- 

t^fSi»!'^' 'ApfslUtionisdefertio excufamtxim' 
fotcntitLfr^jKHtioMS. • ' 
FrAfcriMi» itnmt immi tmMre 
' - • hJHIitdtif, , ^ > 



qwd-vid^cct libed tnde nafcinirigqtt»' 
S V M M 



CONSIL. xcin. z^s 

Jitciinbonis Aicccdeni , mbjlo rainus li- 
cearitt concnrinm facexe teft.Tmentum, Sc 
liberis inzqaaics porrioncj alfignarc 4. Ita 
vtiiquoquomcdo vnlcita.n fuilincn pol- i/l^ni" 
lir,huiu(modipaetio vcJ promj<Uo.(cmpcr , 
ramcnpcrfefirfragilis; furpcnraniminim ' 
abea conditione,/« (jiiipromijit itj volututt 
ftrdurUy dccontraiiotcitamcnto vcl codi- 
olloaiiternondir^Aiecicrquodin piopo- 
flto dicinopojcft propietcdfamentum D. 
Margarctx portea conditam; vt /it quidcm 
paiho fcu promidio,fcd mutabili$,acieuo- 
cabilis t. Dcquo quia nulltfm eftiarisdn- >» i, ' 
bium, latius non cflcagcndiim pnramus: ''"'/^ •««•.•• 
przicrtiin quodharcpromiilio D. Marga- 
ictc non fic fimplex & abfoluta , fcd ht$ • 
vcrbis SCIjBf anocrf crfffffnacmcit / hoc 

eft,ficut aliiha:.?de$,rclhiaa,(icquodtc- • ' " 
ftandiliMMltaspcnui.sn6iitcxclula. Cum • 
igiiurD.]UchaIdusexnaceflam*Mtnm1>. • * " 
Margarctx nullumalicuios adtonisfolidu 
fundarocnturohabeacaiquciiadclUtuatur ' = 

ittfta can<iacteftandi,-ant aftioocm coratn' 
latcaliiuftitiaoppjdiTraifeictrfiilnftttuc-: ' ", 
di, & vt «liqao raodo iuftaacprobaI>ili« 
(iieric, nonpocair ad ludicis competencis^ 
tiibunaiD.Ezccurotcs peribnaa ccdefia« 
fticas.autcxccutioni fubied.i boaa, pcttra- 
heiCtdc fi pertcahcre potuiilct patendo-litc-. 
lii ttthibitoctfaD. OfScialii qoitftioiudicij 
cctminata fuerit, reliaa fola difnifnonc . 
canlicprincipalii.manifeflumert D Appcl- 
lanrem caufam grauaminit lo co iolonunc 

Eonentem quod (^ommiftariosD;Oficia>( ' 
tcauIamaaludiccsTraic.^enfcs, nonic- 
ini&ric, mulaim iiberraxe » & luiUaiatioo* 
inGmidBfione«ectn6fautonja anrimiifio*' 
niscireaudiendum.fcdpr^fatiD.Cooraiifi 
iatij fcntentiam in omnibu$& peromni* 
conhrmandain,& Appciiauicm inexpen^ 
. fic ciQndciiwwudiini flnc..- 
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Appeliationis ddfircio. 
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AfifelUtione defert* fnitur ludicis ad $. Nuliitatis projionendtt frofiqutHds 



CONSIXIVM. XCUt 

i ■ .'..»1.;. : 4 - • - • 

hne a^lliildniflcaula qux indcd- 
Afendct conun VfiMnbili Diiiiiko 



temftra. 

€, SeMtentiAfitbco»«Utitm«ftrrif9t^ 
7. NMffitMdeucluit cAufdmMdfuferivrii * 
& iiMliitM€»m affeiUtfMteamdmf** 
tfft. 

9. Frtncfesinferier neminiifts fuumM^ 
"ftrrefeteli. 

Officiali Amverpienli inter Attuni lyaii^ 
dcr Noatt Appcllantem, & Doininum 
I ScbaftianumDiriac Aj)peIIatura,tptim& 
qcquai illaq[q « fti nt a n indlaliqqitpofll nt 
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cflc AicJti Vcncrabiiis Domini OfHcialis 
alixpatics, quim indedatadu appcliacto- 
ncm pro pane di(ki Appellantis afcnccn- 
tiaabloliUoriaDominorum Derjni&Ca- 
, piculi coUcgiaiz EccleluE U. Mariz Bce* 
denfis 'pftons tnftaocic Indiatm mirTpo- ' 
firam cflc defcrtam , & ohiA rcincntiam 
aquaaf^llatumptxtcaditui* iaicmm- 
dicatam iian(i|i& } Coin enhn defcrta ap« 
tdhm,fi*p- pellatioiie ^niuur iurifdii^lio ludicis , ad 
ftUatuHt^ qucm appcMarumeft*; quiafcilicetdefcl'' 
ibt gl»lf. m fn, facit VI necappellatum videaturir.nal- 
wb Afp,iiA portiimilliusampIiuseHe paiics, niliin. 
'ttw^tit declarando dcrcrtioncm.&conhrmandoi 
*prtU.'»ffim. nonvero vllo tnodo lecradbndo iemeo'; 
ifff >t vtrh ttaikiiquxa^pcllatum fui^c. Defenam-titPt 
'/»"^"" "/ tcm h9ii4.appelUcionem videii, tcmpo- 
titm ^mi (i jiifuppinatio ^ idetiii fat/Fte manifcftura. 
JJL^^ .Cumicjaini exhjbitum inftturaentum ap- 
bTwi f.it. pcHarionff -otmcfnear^^qiiod i picdiAa: 
Ind C d* *f. fcniemiA fltappclUtum ii. Februarij , an- 
p^t- notij^f. & iama^turannus t}88.adocu- 
• lurocoiiftar ex die tnrtfrpoficcappellatio- 

pMi^X n««»of"'pdccenniumcUe|apfimi; atque 
^UMtm liui caoA^cm appcllationem ab oAo 

0ffc!Ui$» aoois t«iflV> & eilcdcfcctam: lapfueoim 
m MMf.j. bienmf««ndadntt tppellfltioms defooo» 
riilif. Frs»- (i intra ill :d ippcllatiants caufa nontec- 
fr**''''^* minwuAMrf . Illud quoque occurrit quod 
tMoa^mm iipptUjitjo dcbito & lcg^imo tempore, 
wumhim d» boc cA intra. deom dies.ilat& kmeaoai» 
ufftttit. An vt ex iutij ratione opottyit t , non fue- 
f«(.(«ff/. 194. iijfcrpofica : quippolata fuit fcncenaa. 
■ ffinr jf/flf j8- laaaati). ; appellatio veto i m e ip o fit^ 
miMsJt «/. n/cqucatis MenIlsFcbruari},&Iic quin- 
/tflL (^usj dbbufi poft lap^iun deccnidmn;): ua yt 

t AmtltM. htc toncutrcrc videatuc duplex vitium 
ffoJte c. dt i,j hacappcUaitcyK primd quod ilTegici- 
2f J-!!j'' *''inc'a)C;v»iofc fit tiucrpolita , pofkrius, 
$iHitm, dt t$ ^oo^ qualiicumqueijk iit, vuio deicnio^ 
«mAc nislabotet. t Cci^mniiwaciamflppelfx 
lationi, dcqua inhaccaufa agitur.impe- 
dimentumaut vitium aliquocT tacit. Natp 
quod ad prius atrinet dctcrius intfcrpoH- 
caappellationc , facilis cft vitium aueiten- 
di occafiojobid quodhaccfcntcntia fitla- 
ta in ablentia appeUaocis , ncnunc tunc 
^ pro eo comparente Pfocaratore ; y% afta 

latisdcmonftrantrquocafuteinpus dcccm 
dtcrum ad appelUndum connittitum nu- 
fttfftmdt mcratuf.. nbn i momentolat<e lenicnriie, • 
TVoJdT <5»M*"«*rilotina: , quo ad noEiiiamms . 
&^^iunAe co"""* ^"^"i^udicaturocft, pcnietiit, (e&- 
MMf^,«ri/. tcntiam c^ lacaro /. Cum igitur bivap- 
«wMr. i»^ pellaps appeUando: apetce dedanHetit 
in vtrk. i fe copcimitmdie, ^ooliaiicappcUacio. 
/'MnriM c. pj.^ interpofiiit, in notiriam dit^ias fcn- 
%sSntmm vcniUe j qua in partc nuda: cmic^ 
/ rS<7e. jippelUntis alT^c^ 'ctedendii^ 
^Hi>'r:od» ef fft^p prrcfertimcum a^oruin inr ccfiione 
fiMuftiiid. aopinaeuuurii!i4^m a|^^^ 



ouem cius ptocuracorem prxfentcm fuif' 
le com Deeanot diAam fementiam pco^ 
nunciarct , fetius non potcft dici inicrpo- 
fita htc appcilatio. Qucmadmotliim et- 
iam quod ad altcrum po(l<.-nus artincc 
non poteft redediddefrtta , ieawiode* 
j fcrtionts rubiacere. f cnim h*c ap- 
pcllatioois cauia iniia bienniuro teimi- 
mta non fiiettc , excaiiri tameo debccd' 
defcrtionc, quutl nocoiiiimflc manifeihim 
fit inUocfatali bicnnio .inpellantcraim- 
pcditum fuillc in huiut appcliaiionis pro- 
leqoucioneeotmpcdimeniOt qoodimpe- 
dit fataliiim decuifura i fcd cum intcrim 
duraoie impedimeo^ dormiic & con-^ c*. 
quielcoic6cic4, qoaleeftimpoienciapco-''""^'^^' • 
leqaendt appeUacioncm , qux fadt vcper ^[''^^fti-* 
carfiim temporis prxiudicaini iuft tixap- i. 
pcUantis gcnerari non dcbeac b . Quod b d. c. mm- 
impediBMiirum (»nflitaitoc in hotam «f' 
tempotum rtirhis kiprrucnirntibtu, &in-/*^* 
teibno bcilo,ob qaod iplc appeilai» aper- 
tdieqoe&dopatcesregias, ezolare dcDaiti 
falceiii .tioa potttia^p^Uationcm profe- 
qui , in cuius pibiequutione dihgeniiUI- 
mos to pcimo lacalr aono finile compecir 
cor et oAifl) .&plus qoflmiisniiHmei^ 
oppidum BredanufiT^ilreraspartes iequa- 
cum. oon pcrmiiidc appeUamiadUiudttt-.- 
rum acceflum j cuiur defcftot compatere 
^debentem cegularicerexcuiarf .1: «'com ^ ^ ^ 
dcfertio appcllationit indticat prxfcri-^^j^^/ 
pckxoem aduerfut iltius ptoiequttCio-Mi^ t, v$ 
DensdiflaUaaacempnkfti^liocoaRKnairfiw om «mm 
porc hoftilitaris fcd conquieicat:, 'fleiloe^'^^ . 
raiat , fcuin fufpenlom mrar e . ^cfictfe. *^^-fV^ 
cempoteprxlcriptiont9 «Jcducatai / ; deMffiU.fisL 
iiipropofiii^vc toriimoitfiatdMotfus pro- fitxfrtgk^ 
pter intcrurnienrcm h.inc pinix hollili* 'Pf^,- 
taicm, mbiUacetepoificaahaocpcsiiwr^ V*^*'"''^ 
P t : oncm fea delchienem cbnffiitiaMlfli% T;J^ ' ^ 
Et prxfiippolito quud hxc confideracio f ^ 
cx tcmporc hoftilitatis in hoc cafu cclTirct, d. c ntm^- 
& ficdicipoirctprzicriptionem icu Jcier- mtff*, 
cionpmapprllaiionis verd filbefle ; almd ... 
caroeoap^ellanti fupcrcflcx quo dcicrtio- 
nis poicltas tetunditur \ didtx vidcltccc 
fenteocislnpriroainftaotia lacae* nnlllCflfl^ . 
Curoeiiimappehatum cft i fcnteociaiqiUB' 
ipfoiurc nulij eft , Srhnppcllansptopcer 
prxfcriprioncm lcu dclertionem ccmoue^g / l.fi 
ri potelt , nonramenez hoccooiktafliar/^i^*. * 
fenrentia, iedmaoetapp<^llanti faluanulr IJ*^^ . ^ 
litatis allegacto qoac pettodc cau^an» c.ijM»2 * 
dcuql.^it-.ad fupeiWFfm fine vUa ,e|iam^,..5,>7»e- 
ptouocarione, vc ip(a appcll.acio (cAttf^Ai 




fcu yrminati debct t : ac nullitas etiam ttmftt.^f. 

lacain 
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la^^ni kotcDciain proponi poteft, fiueco* 
t£ >r M todtmt fiuecoiain fnpeiibfe ludice 4; 
Mw i*c fy. '"^f roillafit «t*petlaiftniii4teienki.« oi* 
^ pfr I.iprum trii;iina annorum, 8cde nul- 
qM*niii>M» liutc inquiii rcuagipodu etiaro poftde- 
im (. in ntftr» jen«in appdkrioneni io accaroulatione 
^fXtlpYm- *PP^^^'^"""'^ •> & nullitatis. Quod autcm 
tM^ript it hxc frntrntia , de quanudc quxcitui, 
t.d,ua«.v*r/. tuilla,inJcp(imamcdHftit qupdcamlwec 
fWMir» qudri- caiila coram Dccano ic Capimlo 
^im.di0/ftL collcgi.itjc Ecclcfi* , Si fic coram pluri- 
but ludicibus intfoduda fucht , lcaien* 
tia Donilebtterit» aatpotuerit itne manife- 
flo vitio nullicatis tcrri aut pronuntiari 
pcr folum Dccanum abfcnribus alijs Ca- 
b i. 4w M nonicis b . Quja igitur adta exhibita di- 
^iiiiii jfldt cunt, <}uod Decanus hanc fententiam tu» 
r* imi t.um lcrit.nulla mentione Capitulifa(^a,dubi- 
[,m mntn. landuninoneft, quin omnino.iit, &dici 
e^LiSH debeatnnUa licc iferittntil Oiw nnllitas. 
^i,^ ^U(f i. caoiacuradhucex alio capite, eiiamfipcr 
m c.fim 4» Decanum & Capirulam lara fuidct hxc 
fint' & '* (entenila, cx co quod prxcipitantius fit U- 
ta, (ine praecedeniibiit vllis partis aduec- 
tt EttUgds. probationibut c : pracrcrtim poft fpccia- 
le didocuroDecaoi Oc Capiculi deaetum 
Z!d*(*nfUt. »9- Dccembtis atulo i J74« lawro, quodi- 
MCiMi/R, dtfpartiaduerfcinianftum fuic, vtintra 
}t|^r#^iw'/«r quaraoidccim cuttc proximc fcquenies 
qk0d piobarct faaallcBaca, quibui parsad- 

Bltt^Mid.rSi "^'^"^ ptopofuerat , fc petitas inhaccaufa 
ijf jftmfiTf)» rationcs reddidiflc Dominofuo , &abii- 
' fMtmntt |. lo obcinuifle acceptilationcm fcu libera- 
9tL4» tionem diroidti debiti } dc <}uibus allcga- 
ti$ nikil omnijio vel ceitibat « vel inftnf 
racntts probatura ,imonec probati tenta* 
tum inucnitur. Quin ittio tanto potentioc 
cilluee nttllitasei&c caufa^qnod itt efle- 
Au hoc poflciior (cnteniia ftt laca contra 
fcnpriusiudicacam : ob idquod didhim 
,.' dccrctumdifbj die i<7. Decembcis Uturo, 

non cam (ic decrctum quam (eriteoria dtf» 
iinitiua fub conditione lata , propterea 
V quod pFzcepto dc probando (tc fubiefta 
I ' pcena condirionalis in id > quod tttdido 

ebadueriario nunc appcllantepetitume- 
rat; atque ita in cfFcdla Utacondcmnato- 
tia (ententia y funcra quatuordccim dics 
i iH- P'^^^ excepiio non cflct probata. 
duumvmf. *t conditionccnimcriamfifacilc non 6 
/Mvj^ debct fcrri icntentia, tcncc tamen.& va- 
\dn nffHbmd. letficUtai,prK(enimqaandocotidirioei( 
. intrinfcci.quxcontingitipfiimnegotiiimj 
ikiSmt^im ^ qmlis cft hic, fi probdatrit, vtl ntn freba^ 
^vttk, M * '* '^^ appdlare ab ea (it neccfle, 

[ttm^t. ne porificata conditione per lapfiim tem- 
l;f </.*^r^r,rij poris in conditione appoftti , (cntcntia 
.criH fi>%i<p. cjanfcat in rcm ludicatam /. Cum ergo 
fAiwf* Aif F*" adueifanon inuenutuc apj^lUile i 
f ifwMiirTf condirionaUcoodeinmtoriodecre- 
10« Bcc inttapi«rGrifeot «patnoMlcciiii 
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dicsquicquaroprobmit; dubiumnullum 
c(l , quin pro condirionato haberidebeat 
velut (cntcntia diHinitiua,idue^fusqii8m 
poftea 18. Unuari) fecjucntis lata fcnten- 
riaoroniroodo ccnfcit 6c leputati debcc 
milUiqttUfententia pofterior Uta contra 
prarccdciircm (cntentiam, qax ttanlitut in 
rem iudtcatam eft ip(b iuce nuilaj ; vt nul- a / i.C <_ 
U rationc dubirandam iir , quin hzc dc^»ff*Cmm 
qua quxricutfenecntia, (itiplo iureoalla.^'*''^ 

7 1 Qux ntillitatis ex fupradicfVis cau(is 
coniidetatio,non potcftcemouenpci hoc» 
quod iii inftitmiento appeiiationit csbi- 
bito,nuIta (tat mcntio nutliratis . ledilBn* 
taxarappcllationis : nam vt caufa nullita- 
tis ad(upctiorem dcuoiuacur, noneft nc- • 
ceflana coram ludie^ inferiore dc nuUi- 
tateformalisaucrclrt , vt eftinappellatio- 
nc » fed poteft nu|licas re^ via coram fu- 
periore proponi ; quia perindc, vt appelU- 
rio(icuci fupetiusdidium eft , caaum ad 
fupcHorcmdeuoluit, Satisigitut eft,quod 
appciians in fuo libclio in bac fecunda in- 
ikanrii exbibitOtnoatantiim dcdMGbefin* 
tentiz iniquitare ic iniuflitia propofucrit, 
veium eiiam a;quc 'priadpalicCi dc ouUi- .* 
tacediietit atqj ctiamad noUitatts deda* 

* carionem conclaierit. f Mihil enim vctac 

2uin nnllitas & intquitas aductfus latam 
intcntiaro, vt diuerla cumubii po(fint,& 
mo defidente non dcfidc alietom k, Ita b rhSifftit 
quod in pt opofito dcferta >ppclIatione,fi '^l"?''' *" ** 
bocdici poflct, quod fecundam fupiadi- , 
a^L dta non poteft. maneat poteftas oppu- ^„^1^,84 
gnandx & rccradbandx huius fcntentix» 
cx deduAione nullitacis. Qnpd pais ad- 
aeifa (aiisamofccns dc defcitioneappel- 
Utionis nilul appelUnri obi)dc'< nee op* 
pofiiam nullitatcm aliqua ratione exca* 
(at iniiftendo dedudliom, quod fententia 
lita (itiuna , & (Ic vclut piobau appella- 
' rionc de iuftitia (enienri««& imquitate 
appellatidnis duntaxat controueriiam fa- 
ciu la qao iuftici« 6c iniuftiiix arriculo 
les expatte AAotts maiiiiefta eft : quip- 
pe ex his inftrumcntis, quz appcUans A- 
dlorin prima inftantia 10. Augnfti aiino 
it;4. cxiiibuic , &in hac fccunda inftan- 
ria teperica Sc rcprodu^ func $ manifo- 
fte apparct Ji.flum Aifbgrem plenum man- 
datum habuiife a poiTefloiibus ttium yi« 
cttUmm iri paiocbiidi Ecdefia de Laeni^ 
donck , illii per Regiam Maiellatem in- 
rc confifcationis collararum pcrciuiendi, 
& etiam iudido exigcndi ac pctfcqucn- 
' di omnia & (ingtda qwe diAis tribas iri- 
carijs debebanruf. Qur inflrumenta ap- 
pellatus buias caui« iccognouit t iotetea 
' antem quc tempore inftit«t« haios liiia 
did^us tribtts vicaiijs debebantur , etaot 
9t adbac fiioc fiuftus» cmoluraenca, 

qu« 
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qux diAiu appcllatus tanquatn Rcce- 
ptor & adminilUator, (lantead hucvaca- 
tionediftafvin Vicaiiaram, percfpit:nai(i 
fruftus vacantNMii beneficiorum lcruari Sc 
leftirtii Hrbent his, quiincalticccdunt 
Ec quanuiis appellatus tcfpondcndo ad 
primam &lrcand«ni po/itiotw* lH»elliap- 
pcllatoii) , dc ^ic appclbti adminirtra- 
lionc , d^rcccpiionc admoduro mala fi» 
dc , &calumniore rerpondit» (eillftnini 
conienia non crcdetc ; deUlanpn tanien 
vcritatc Tatis conft.it |non tantum perlire- 
tas Gubccnatocis harum rcgionutn pcr 
appellanten eshtbitas \ & pecappellatnm 
tecognttas : veium ctiam pti mltrumcn- 
tnmalTcitx rcmi(Tionis , quam appcllatus 
prxrexit, in quoapcttccominctur , quod 
Idein appellatiu admtotftcationcn: dicla- 
rum vacantitim vicariarum habucrit his 
vecbif de UqutUe It (ujdtH. StbdifiiMe 
TbuJMn 0imt n tUmiiMh*^* hoc eft, 
de quadidus Sebafttanus Theodortci ha- 
buit adminilhationem. Cui quidcm in- 
ilcunKnco > cum appcUaiui liludcxhibuc- 
liteoqoein haccaulavratur, omnino (U- 
teicfidcm adliihcve dchct h ; ptxfcrrim 
eteo, quod appellaius iiludlimpliciict& 
abfolute abfaneirlla-reftriftttjne eshibne» 
lit, & in coaem pofl illius exhibitionera 
cxinterualio pcrftircrir. Cum ahoqui ex- 
ccptio fcu allcgatio icmcl rcddiiarum ra* 
tionum, remiffi^nblen acceptiEitlonista- 
cltam minimcquc c^bfciiram- contincac 
confeflioCem ^ntcccdcncts dcbiii, & caa» 
(x ciufHem , nam ptiuatio prxfuppo- 
nit habitiiin antecedcntcm C. Qux ct- 
iam caufa eft. quod appcllato in pnnuin- 
iUncif pet deaccum Dominorum Dcca- 
ni^B^Ciqnttiliii^l Decembtis antio tf74* 
fiiertkTnittttdttmiub pcena condcmn.nio- 
nis probarc hanc allcgationcm tunc et- 
lam ^adam : ncquodciiam tunc manife- 
9» ludidbus priotibtts appatuctit dc an- 
teccdcnte diAi appellati obhgationc ^d 
reddeQdumrattooes&ccliquaad qusBap- 
.pellansooncliifir,8econtendir. Exnisita- 
i\w indnbicatd eonftat de bene (uadata 
inicntione appellantis. Rcftathoc inqui- 
rendum an appeUatus iuftaaUquadcfen- 
fit^in haccaufaadiuuetur. In aftis tam 
prioril , qnam fccnndx huius inftantix 
nonexcacalia exccpcto* auc allcgacio ap- 
pellaci ailnecibs hanc appellantts inten* 
lionein., quam cxceptio partim folutio- 
ni», parcim hbcrarjonis fcu parti dc non 
pctendo.Salutionis aHtdcmpct hoc,quod 
allcgac fe magiftro nio (non exprimen> 
do nomcn illius^ rationcs rcddid iTc ; !ed 
illtus allcgacionis nuib oinnin6 cxrat 
probacio , quam caroen appcllatusparuo 
negocio fatete potenr; oflendendo ha- 



iufmodi rcdditarura rarionum docorrfcn- 
tum. R.ationcs cnim.fcripco explicaocur» 
•coeptoram Se expenibtutn fingulit aici-* 
■ cilUsinrcriptum reda(ais «.QtttMd libera- » ' [''•f- 
tionem (cu padumdcnon pctcndo, j***^!' ^ 
nitui appcllatus non fatis fibi conltarr; * 
naro in aliegatione illius in priroa inflan* ■> 
tia facfli , dicic fibi dimidiuin duntaxat • 
cilc ccmtllum:m haciecundainftancia pro- 
poniiremiffionetncociasdebttt^ Quxva* 
rietas 8c inconfttncia iceildic rcm umni- 
n6 fufpcftam^ac non vcrofimilcm, cftict- 
quc vt auditi appcllatus in co non dc- 
beac I.Ec quidem dedimidio nullum oin-b«||MMfi». 
nino profctt documcnriim ; dc toto vc- y^»* 
ro rcmiiroprofcrt quandam attcftaiiQncm'''*/^'** 
Domini Chtiftophoti Mondiagoti C»; 
picanei , qui ccrtificat fc prxfcntc Domi- 
num RodalibcrafTcappcllatum arcddcn- •- • 
dts ratiombus adminiftraci cuiuldaro Ca- 
nonicattts 8c prirbend« in qnatterio de 
Racnfdonck prolcfqui anno. Vcrumhu- 
iufmodi tcftimontum fcu cerrificatio nul- 
1 im fidem mctctut ; cft cnimpriuau lcii- . 
pcuear, qticnoneftpcr appcllantcmtcco- 
gnita, nrqur prrappcllatum probata, id- 
coquc Hdem probationis non facic t . Et cl.mam»i. 
fi de eins bac fcriptuta conftasec , ndiiIo'' C;^/iv- 
plus Bdci faccrct, autappell^ti noceietj^*.- 
obidquodhuiufmodi ccrrificatiopto ccc- ' . 
to tcftimonio acciDi non poflit , (cd pco 
imdo teflinonio iea pocius aflecciOne r- 
^ nius borrinis vliro , ludicc non intctue- 
niente , & finc illuis commiirionc fada: 
tcftibuf cnim , hoc cft coram ludicc dt- 
potienribus , non tcftimonijs fcu cius gc- 
neris certificarionibus crcdcndum crt <i- d t. \.f.iJim 
Eoque minus inptopofito quod fit voius Ditm Adn». 
duntazat homints, & quidem iniuradj/^filUI* 
cuit) nulli tcfti iniurato quantumuls prc* 
fidiili prxfulgcac digniratc fides tcfti- 
monij actiibuiporiic e, 6>: vnius ciiamiu-*''**!'!^ 
rati teftimonium fidem ptobationts non 
faciat/. Qua i^itur raticmc dido Domi- U.Tmtc.-M' 
no Chriftopboto hoc in ludicioproduflo mh d§t^M, 
(ttb ittiamenco teftificanti , non. cietlere- d. l imiftm. 
tur.esldem &longi pbcentiotc tllihpcfiib '""f' ^""^- 
(uafciiptura reftificanri fiiic vlloiuramcn-^'^^'^''** 
to minusctcdi dcbct g . Cumaltoqui ct-.ofj^^ 
iam hxc priuati teftificatio fic valde m-fmtl^^f 
fotmis, ^indifctcca , mininicquc ncccfta-'«^ilii|^ 
tio coududcns ad probandam hanc allc- '.. . 
gaum lemiinonem; cnm loquaturdevno 
cantmicatu fcu przbcnda , non dc Eis tti- 
biis vicaiijs. Scd ctfi fidrs vcritatif di<^x 
ccrcihcaiioni alic]ua tatione atttibui dc* 
betet, prout propter tadories pr«dfdaa. . 
nutlo modo porcft > & vr vd indc ycl ex. 
qudcumqialio conlUrct Kodamdnlloap- 
pcllato gtaciam ItdAe 6c rcmiliilc rcddi- 
cion£ ractonfii&fic per conlequeiisqaoqi 

idiqua 
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rcliqin nihilo mimis idprodcflctappclla- 

To:cuJii in puiclUtcdickiRodx non iue- 

ric id i{uod polltiioribiu (eu Redlonbiii 

hitnni tttiKii vicariarum dcbcb.inir rc- 

mincrc , vci iiuius dcbuoiibus g^uttam 
^cn«:iiemDei»nipaiaeettdo|libct>iido, 

au( acLcptaiB lerciido alieutll obll|ptio- 

ni d;:ri iliit: vt ncc lolutioncm accipicn- 
ALfiim CM 4 , prxletiui) cum non conllct (}ua au- 
f^' thoritate Roda id tacere potuerit. f ^ 9 

cnini is Roila Gubetnatori huins j mmi e 

a coniilijs fucrit, potclUtcm taaicn ali- 

quam piiblicainnoiilMbiiitiftfihabuifler, 

non potuitTct per hoc, fie «jtiidem qaod 
b l pr*ftt C. Regi* maiellaii dcbitum crar, rerhitrcrc fcj 
d» mtiliommus id ^uod dcbcbamr ahjs pit- 

mtisperfenis. Nimqaainiiis Princspsex • 

abfoluta , non ordiiiarra potrfnte poffit 

pduatishominibus lemluamautcrrc , & 

obxratum dcbiiotem obligatione libeia- 
c / Ludm J*te r ^tdem tamen nunqaam eft, aac efle de- 
tmia. DD ,n 1,« in potcftatc altctius cuiufcunque in- 
ir"/r." ^^"^^* • Domini Chrifto- 

^7r.r ?^°" teftiitcatio ntttnt fidd roeteair, 8e 
d2><<i<»ir»i»/. conftantc iHi is fidc minus roboris habct 
%i7-m t»/M cteo, quod AppeUans cxhibuefit Gubet- 
*•*! i> nacoris patrix litera» per appellaniin , vt 
^ ^ ' ' dtiimiM , recogniias , quibas expicifim 
' mandauit, vt poflcfroribtisbaram vicaria- 

' • tum pet di^m appcilatum redderentuc 
noi» ranram hutones , (ed eilim idiqiMt 
* aducrfus quod maioris porctbtis manda- 
*' camis, qainnilapocclibieialicm nonalta 



quam Confuiaii 8c AirefTcns non Magi- 
ftratus hingcbatur « , quicquani 6icere vcl a t.i.jf 
tnnilait non ^otrft r 'cum inferiot vt fupe-/t«' '«jl^jf 
lioiii i^c n liicricnon potcft fc, ita nequch c. ix 
Icgcm ab codivtam folueic*. Ideoquc ni- »•••'•/ 
hilappcjlato prodeftf in qao*iamen maU*'^***' . 
luin coniidefe videtur)quoda^tt Rodg^^j*'^^ 
aflertio tcmporc (itpoftciior;nam q^-^'^^- ,„ ^ 
uis in ciiifdcm hominis fa^ poftc{tota<<irnn 
derogcnt prioribasd} itldioeiwram ta-d i-P'*^* 
mcn hominiitn ncgoti/s , idcm dict nbn*'ij**^^ 
potcft; & ne quidcm cttam in ciuf Jem ho- ^ 
minisdiuecfis iticcefliuis fadtis, vbi pofte- . -.|^^| 
rioraAusndn valet t, cft inpropofito^^^j^y^* 
in hacprjtenfn Rodx poftcnorc Iibera- ^gfg^ 
cionefcurctnillionc, quoecx caufis^rzdi* 
Ais idre noii (tibfillfr. Manifellamicaqiie 
cxhis cuadic nppclbntis intcntionem iii- 
rc opiimofundatMn eflc, ncc vllomodo 
perimi pcr obicdam appellati aiicgatio- 
Hemfadlx graiisiea remifltonis. Eaque , 
ek caula fentcnriam abfolutoriam in pri-* 
mainftantia latam,oninin6ede iniuftam, 
& appcllatiilnemabea fncecpofitam « *at<* 
gue ctiam propofir im t.ulliiatcm , bono • ■ 
fundamento nitij oiHciumque ob id Vene« 
rabilis Domini Offidalis efie , vt retra- 
dhitafeu annulbia eadem fententia, ap- 
pdlatum condemnet fccundum pcritio- 
nemcoacluliuiKmqueproparteappelhm- 1 * 
i&farpciraainfitanti3propoinam,fcin had 
(ecundarepeiitam; condcmnando appel* 
latum in expenfis vtiiafqOeinftantix. 



S V M M A R . i r M. 

Apoiloli m pro(equuti90e appeUadonis.quomodo petendL 



* jfpff/l4ri foteFta fcntentU dtffnittM 

. 'tdiktv»* & iiunnmntti. 
■ ju> Aftjieli quomodo fetendi , iriii' 

iiione illorum AffeHmidMm. 
Apofhli fetendiintra trtgintadtef an 
td fit 4 idta fententiitandb interfO' 
ptt 4ff€UMti»nt„ 

CONSILIVM. XCIV. 

ALtercatio aux in rermino decima 
hnius roenns Odob.leruato cota Ve- 
nciabiKbas Dllailicfbu^ appeltarionotif 
reota eft, in caufa appcllanonis interM. 
MaximiItanumDaucij,appeIIante;&Mac* 
rinuro Ljrncnsappellatii iuperpciita remiC 

- fionetetii^adMagnificuDominuRcdlorc 

- proexeciitronefcntcntfxin primainftantia 
pcodifto.Macano,conara ptxfatom Maxi' 
tnilianaimlaci^ decUfcnda eflf inxu peilrio- 
nem eiufdcm Maxtmiliani contendentis 
iei)iiii£oacmndnei}c£Micndam* iedfibi 



4, AffelUndnm an fit dftnto ^tendi 
.itMiBttidieeafoIioli. 

s: JffeUtmdmnifiMidi fit k t^eStone 

' apopolorum. 
6, Judex denegando afosiolos .non itnft- 
dit JenatntiMtem. 



permittcndamcflcprofequutionfappclla^ 
lionis tam viua vocc & ftame pcdc }o. Au« 
gdfti nbuiflimc prxtcriti a fcntcntia diffini- 
ciuaprar£itoi u Dominoium ludicu, quam 
jn (cripcis i diAocum ludicuht le^dniione 
apoftolorum rcfutatuii alium 7. nicnfis 
Scptemb.inrcrpolitz. Cum cnimdidliap- 
pcllati Procutatot in di^lo icrroino dcci- 
ma huius rhcnfif OAobtis caoram periiat 
rcmi(Tionts in co tantum conftituat, quod 
appcUans appcllattooem fuam anon dela- 
tiooeiilebit^ profeqoqtusnonfir,8eadotfi 
Ie£tio planti demonftret contrarium-, dt vt 
deaAa ^fitatc allcgatai cauiae , eiufmodi 
Bb peciiiont 
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pctiiioni nihU fittribucndu) untoquemi- 
Diu quod nulU in fpecie proponatur , aut 
allcfifiuriiulebitx alicutusprofequutionis 
caufa : vt ex vcrirfttc aftorum allcgari non 
poicratincc potrft. t Nacn quod attinct ad i 
prtorcm afipeliationeni i leiNeRj^diilfiiii. 
tnn, Hcprchchdirlir iliam lcgiiichc intcr- 
poHta viua voce.ii;contincnti,inmonica. 
co,qiio illa reniettttt lanlfuii; prbucdeihne 
kl. I . appcllaic i fentenria diffiniiiua perroiif^ 

•A ftritHti» f rumcft^. Curtftat quoquecadcmilla dk, 
fem. if. dt mf eodemquc raomcnto dcbitacum miUni a 
t*^- ' ab ijOem Doiniilft ladicibiis pericos elle 
MhiC.«m6 apoftolos ,& fic iurisrcquifiizfblCQnitatt 
fatisfaifkam. f Conftat dcniquie eidem il^ ^ 
. clie per etyfUem Dominos luincesdaixsf efle 
'spbftolos, vt cx dcfccVu vcl pctitionis, vcl 
'd.itionis fcu rcfponUoriisapoftoloru.inde- 
bitx profcquutionis c^fa cdftitui nopqf- 
b{. «fii. |^.'nt i>.Et quod acttnecad pofteriotemappei- 

^*'*c'1fc''** ^ non cicI,nionc,perindelfc- 

gitinic ipi;cipolita cft,tam ci icmpote,qoa 

■ ckfbrma; vuileUcetdidadicy.Septemb. 

qoz crat quoqilcpciroaddi^rerponfionc 
apodoloium, durante adhuc dcccndio ad 

^SiA ktHt lcgitime appcllandum k iurc concciTo (i 

cAaffOtt. Mqiie inicttpds^vtiopocm.cumabiniev- 
locutoiiaquanducimq) aut jdc^nitiua cx 
** intcruaJloappcllatur i: hGu ctiam apud 
^ koldeffi l>omtnos lodiccs{^lidgiilbsco- 

ruhdem cademdtc 7. di6U inftancia pcti- 
lionis apodolorum; piouc ctiam;ifingulis 
illotum cadcm illa lepiima die apoftolos 
quamuis refutaioiiosokrinuir. Ita vt ap- 
pfcUanS inueniatnr rcquifitz iuris folcnni- 
catiper omnia eaccnus {amkdSk, Vcnim 
^niMcilmodPktipuiaiticdittappdlaniis 
cxnimi^ fciupulofitatc , tninime6{ diligf- 
tia non cotentushisappellationiDus&re- 
Ipoiionibus apoflolorum corara tpfis lodi- 
cibllKqiii cam iententiam diifioiuuam pro- 
cnlerunc,qua apoftolos rcfutatorios dedc- 
rimccao(Km appcilatioQc ^dt^ noodc- 
latione ctiim ta«ecpolbefit fiu irpediNfic 
coratn alijs ludicibus , qui finica didborum 

{'riorura ludicum iurifdidione ex tempotis 
apfu, ijfdcm prioabiis ludidbus furrogati 
ibnti&qtiod oancleciiiidam appcltaiionc, 
"didli apprllati procuraror fibi pcrfuadcat 
dcfettam cile, ob no dcbito cempotc debi- 
^^^^D|faqneauiiiiiftaitciapccitosapoftolos<; id 
JMff in eo conRitucns quodincracriginradics 
k dida tiicciitna mcofis AugMfii huiufmodi 
* ipoftoUoonfintextieindpetiti&robtenti. 
fed pfimum die 74 haiuf mcnfis O Aob. & 
fic caufiim h^inc fubiaccie periculo dcfcr- 
m ^ionis/: icd inco &iuris&5idicrcord>- 
ClMi,|W— neriatur.ob idquod,?t diAflelbilibitCtia 
niiiMi^lif* Jefinitiua DomiriotC ludicum nontantu 
le^itim^appeilatu^ric &apoftolipeiicis 
)fcxiun tiiia obtcnii ilb tnccfia» 



cXtTcma , &lumma didx ptioris appcl)a> 
ridnis proreqounoncj & quoacl pofteriOrS « 
appcllationeddittano dclationcrtcutilla ^ 
tempcftiue intcrpofiia ccnleridcbetdida 
7.dic Scpccmb- vi lara didum cft: ita quo- 
que debico tcmpot c pctiri & obcenti did 
dcbcnt apoftoli , qui dift.^ die fcptima O- 
i£^brisiacxcrcmopim^otciimiuiuiispe- \ 
ikift obtcnti iuni ; exaAa enim dioume* 
tano tcmporis hoc dctcxit , quodcx^ 
intcrpofitx huiufmodi appcllationis, fyxx^d t.ahted$ 
fuit Icptima Scptcmbf is , apo!loli fuerini a$t»Mm. 
pcriri6e obcenci lepcima menfis Odobiis ^ ^ "^- 
durantc.idhnc, &nonpcnitus lapfij teimi- '"'TJ^.K 
no ttigmta' dicrum a lurc praeicripto ad ^ i^,DO 
conibnccrpctendosapoftolos^quodap- c d. luUiei- 
pcllanti (umcere dcbct , cx <|UO poA W> imiUff. h, d. 
cl pctitos apoftoios fupcrappellationei *^.i>**mm 
Cli non delarionc d d\£tis fuiiogaris 
ludicibus pereoiilem primo tcIponfiuii^[|j^' 
fttciit, quod dc apoftolis refpondcren^ in vtrt, tr 
termino iurts; ob quam iciponfioacmdi-iMrMi. 
do appellami pcuiepu fuit poccftas , vlte- ^jf^ l& 
Korcm inflanriam pctitiQiiit apoftdocum ^^^V* 
faciendi ante cxtremum dicm ^otncn- ^^^^^ 
i tumque diAoium ttiginta dictum b. t lo Ui /«m d$ 
quoappellantiobftaicnonpoieftillaqoo- tmmtls imi. 
ruiidara opinio, quod tempiistriginwdic- '^«m f«I- 
nim ad pctcndum apoftolos cx die latar '^jf^^lZ 
iententiu,leuitlaci grauaminif,BQDex dic 4^^^ ^ 
interpofitse appcllarionis compmandumySL 107. «« 
fit c. ob id qiiod pluriumDoflorum fen- /"'Strt/iL . 
tentia,authotc & Duce Hofticnfi iic, quud ^ ^ffitu» 
dinumcratio huius tcmporis fiicienda fit ^*" *^ . 
cxdic interpofitx appcilationis , «on la- V^'j. 



m 
di 



Kz (cmcnriaE, auc illati^uaminis i: quo-i> 
lum ienceniia dcdiioue quoque atidtlD- f C a/ h m^. ht 

rij Rotx Romanx confirmataeft r ; ideb ^l*"» 
magis etiam piobanda , quoJgcneralitcr 
rcceptum fit in dubio potius iauendum unJlf^^d^ 
quam rcfillcndum appcllationi , & cius fi,b DHtm 
profecutioni , & pottuj iuHicandum cflc f*»^lf.i» 
conttadefccrioncm,quAmpfoiila/.Quod «ctm/i- • 
ottllttm hsbet dobittcioocnt , cuinfen- 
tentia i qua appellatum cft , lata eft in ab- umfiUiumL 
fcntiaiUius» contra quem iudicatum cft} r tmgm ^». 
vtingienue &teniur, quiaheiiusopinio-^^^Mi^v^}' 
nisamhoies funt g : ita vt hoc faltem ca- S ^»^>- 
(u pfopccr ablcntiam didH Maxiroiliani ^j^^JjL 
tcmporc didz tcfi^onfionis apoftolorara^«n, ^ ^ 
( prout adhue ablens cft ) dinameiatio tofi 
•tctnporit ficri dcbcrrc ex dic interpo- <• <^fJ/- 
4 iicc appcUationis. t ^ed (crupulofius in "^^* 
eo inliAendnm non cft, primum ex co. 
quod huiufmodiappellacio dooti delatio> pti.^.mm' 
ne prioium luJicum , coram didbisfurro- n*tu i» t.mfS 
gatis ludicihus fccundo loco c.tiam ca- tM**'» *» 
demdkinwipofim, Bdnunefneiitncoei:.^*'''^'»^^ . 
latia ; nam fcmpct appcllandum cft co- ' 
tam eo> qui ienccntiam culic, icu grauauit, «9!««?' 
&miumiecodiatto lr,quantua»iispoAlaciivH*<^< 
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Ccntentuim , aut lilatuio grauamen ludex 
e^defieric. SicquodWc f^cunda appel- 
Ir.iio , & illia$ profec|uufto Hne vlia iii- 
sis. ncccliiatc , icU ad (upeubundantein 
duncaxnc cautciara inretponu in coofi- 
deraiione tiaberi nun debcar. Etli eiMn. 
oeceiraria prxccrmilla z&am vitirnr , ex 
ftbundanu unien ctiapi vjiioic adici^at 
nollo modo nporac ■ « . . V«di fi quid. o* 
mitcendopcccaiumeft.intrpetitioac «p* 
pellatione coram rurcogatis Iudicibui« 

, ^ conliderandumn4;>neil:ex quo omniane- 

£1^1*2 ' &'««q^ifiMdiligen<cr& esjia^ 

• obtfiaata icpctiuntur ii) piiuic appelln- 
tiooe *. ii didta non dclationc mtcipoilta 
•odoMPiiil^n^^S'^ ^icapoftolos dederunt, 
.Ht inz ^opeoto interpoiitae appellatio* 
riis i non delatioae (eptima die ab illa- 
co boiuilaiodi grauaiaioc aiioa cciutatp- 
liof •poftoliof dedeioQK : tc cooftifc ex 
cerminis di&» fcptima Septembris Tciua- 
. tis4 -SecUndo ex co quod nulla ratiorc 
neceile fuctit appellare a didiA non deta* 
tionci t Quamais enim cum ab inicclo> 5 
cutotia icntentta appcllatur & apprlla- 
cionem huiurmqdi.xeiptMidendodc apo« 
lloji»; Iiuleft iltt Boit deftteado rd}dti 
. itctum^if pellandum fic ab huiufmodi oon 
ll Mi (ielatione, & non appcllandolzfusappcl- 

c.^<f«iM tins iiin praeiuditxt • { cum taracaappeU 
jmf,m^. ^litib.intefptffin eff i -leafeaiiirdiflra-' 
r** "*»'^ refponfumdcapoftoli^ refiitatoriis, 
,* tvilul neceiTc cil ab kttiufmodi oon dija- 

aimu.t.v*rf tionc appcUarc, neretm ionnitumaoeaii 
fimtd «0 ob id ponfllmum Quod ludcx lact.>fi|!f' 
JMB.B^> centia diffinitiua omcio fuo dcfui^tur, 
& aliud £tcac oon potcft incctpoucatp- 
||J|2XmmSf*I1*"<^ femeLHB^Meteilea- 
)• C'fy' F<>ftol'> ' • Qjip.ieiifii-aiMpjendttRi cil: 
fttti ^(>yt« id quod cx Innocenrio i plcrique tradunt 
)4.n»M de necciliute altciius appcllatioots i 

iff^J^^. S V M^WA' 1 V M. 

- ■ Expchfe"tid* 



1.. 



i 



non delaiione ; cooilicuto dtlcrimiae in- 
tcr appcMalidn^iii db fen^eotia diffinfoi»' 
ua ^cam quz intcrponicutab incrrloca* 
toria. Quod & in ludicijs ixa pcadtica- 
ri tradiiiu 4. Cumigiturhicagatutdeap-^^'*^ - 
pcllatione intcrpohta a (enienria difoi- 
nua diifla dic trigcllma Augudi per prz- /«^.47, 
tatos iudices iaca , liidiccf c oiuoiod 4c* 
bet «niGa bccappeUacfo ab twkm fai- 
tentia di/Bniiiua , fine. Vlia ncccilirate 
appellandi a non delationei & cum td ne- 
ceile non fuetit > fcrupuloiitis inquiren- 
dum Boii eft « an e» feconda appellacio ' 
legitime intcrpoiira , eiurquc profcquu- 
tio pCc tcmpeibuain ApoUoiotum pcti* 
ttonem:fa^ faeijt, cx prztadla rano- 
ne , quod fiyctabundaai caotcla viiidfe 
. adhibita nocerc aut vifi.ire non debeat b.h J.l f! ttn4' 
. QUjC cnm ua iint , nuila videtur eiie du- ■»*^«mb. 
hMa t qoin amieltaocirpennicicnda^flt'''- " 
interpo&z appcifationis proicquutio > & 
appellaco deneganda intempeiHue , dc 
proematuc^ petita tenuilto : nec alirer il* 
nc virio- artentati , & innouati in prziu'' 
diciuin intcipaiiiZ appcllationis ftjtui - » 
poili^ Quo raodetnt Domiai ludii^s ' ' '^^ 
«bidilnagis propeodfie ddientvw*©^-.", 
quod prz&ci pciocet. ladiues |nline-^,i^ .tvliv 
<te non dcfulcrint appcllationi d fcnten»» 
tia diifiniuua incerpo^tc j cum ins ap- > - . 
pelUiibtdbitt ^MijaiaiddixiefaiH Wt^* '' '^'^ 

6 noprxdpiatctiam ftib grauipcrnif. f Et clqMi^tm 
buamilis ludcx fouolis. appcliatiOQibius 
defetre non teneatu^d,non dcfrtendo,ta- ^^*^ ^ 
mennonpotcflimpedire, ^^i*Oiinu$'itp*i^gg^^i^ 
pellatioad fupcttorcm dcuoluatnr ; &1I- j, *ff^£ 
iam appclians profequauu , faltem ad Uh. i. 
ikki^iHoai^Iadeil wpeciotproiiocatus, ''^. 
non i,quo' pcoaocatuiD cft > iudicct , Bn .« > 
admittenda d;» rrcipienda iic appcUacio» 
Hc feimKtcnda liiius pxolecutio y tlfittMf. 

' fttat.; 



iionem. 

i. Exjxnfx litis pojl fenttntum diffmti- 
, Hom »M ^i/mtuHtfid bene ^oft tn- ' 

CONSILIVM XCV. 

IVfta 6ccationioinn|n6 coh^btaneaeft 
petitib condcmhatiohisempeiffiirfi* qti« 
per occafionem frfuolanim;rciedarum ac- 
qoe^tiam de(^rtar(^m appcllationum m 
haccaufifidx fiintiCltra i9.Sepieml).iDo- 
liilSitepfvceriFilnhanc Vfi^tdieiB^mllia 



). Exprrjf^t iure afJioniit^uartaofittdnfnr. 
Expenjiilttisob interiocutoriani fdcid 
ttonjejlitkuntiir^ltrdijfinu^^^^ 



\' ' petoCtifioWmliiiiofihbdi ippeiraiioKe.-n 
I 1 rctatdaro.curruncgyriipripcipalis.^J^quip- 
> pc appi 'atiortc pcfrappel'^^^' "* "^" ' " 



Untldefetta, auc 
per tudice re^d^» pai ci aduetfus quap^. ftc 
appdlatum cft,rehcicnd«ri)nrc5fp<frin^4; 1 « 
idq;pciindc tnue^fa» funi apud Judicem 
d abV appelStikti^V» j n apudWwsd ^;^'" " j, 
q a toip gMftfain eff. Cnm i|ir\ir pet^^f^ 
Bb ij <en« 
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nt V ' '^<^'C"(^'^^ iniedocutoriam Venecabilis 
^t.j^ftptt ,'A D.Comroil&cii T.Odob. Uttm dedacatCl 
fix/. lAi litjpriorcm partis Rci appcllationc fuiflc 
fhUif. Fr^it- uullicec,inepte,& concTaiurisocdiDeinin- 

'^^^hm t«'pofi'*™i**q"* c« fomiallter irte* 
«•«pMfifiir. ^p,. &poftecior appeUaclo intcrpoficat 



htjLci^U pforcquutiorie « jpecvlteiiotem pactisRcx 
quam dim 4$ compaticioiieiB n6am ^Mnm lanaariji 
tpftU manifcft^ fi*dclcrca<} nalllacddiibitatio, 
c t grtiatn quin cxpcnfAfca occalione fi&tis pars Rea 
rcftmdcrc debcar,nou obftance, quod fu- 
t^niin^.^' P""<^ intcrlocut«ii»aifttdle-y.O<fc»- 
jfi^ ' bris cundenmarionemexpen&romadJan- 
& im non h^eact Nam etii ieiltemii ^ ^ 
'fittitiai iine c<»demnMioiie elDeaftian ; 
laca , dccxpcnfis litisnulla amplius poillt 
• dAc««iMMMcire <}axftio(<:idcm tamcn non obdnctin 
S r^j^^v fcnicncia inierlocutoria,pcrauam qiualu« 
0kmfsfm^^ dicts officium non 6nitur,n "t pei ttmeii- 
. tiamdifHnitiiiam, poft latam inrcilociito- . 
; ciam omiflfa condemnacio expcoiacum in 
.fDitaconqueparte Ittii ameientciiciBnrdi& ; 
- naitiuampcrpattemaduerram peri,6eper 
9W0t.i»4.l. ludicem lupplrri poteftct&quidemloa-) 
ttrmimatt -i^eO&centiotc iurehniufcemodiacticQliy»* 

'^c i* ^nmexpcnfatpetipo(ram>(|aMfodiit ! 
fiiA^Ut. ^^'-^^^pwocipalis*, obid quodcx^chfene- 
axptn ^mi. K^ti) principalis ex fcntcntia dimnitiua n6 
fifipitri Cr ' iure attionis, fed«i pfficio ludids debean- 
dtfiiHOT.*a. ixix /.ideoqueiilofinitonallaperfequutio- 
'«-'^'^^^^^•IrtiiUarumCtpoteftas ; qnialadex offido 
* y^^^i^i^.filQfundbis eii^: ac verocxpcolae quzde-- 
, |. fim mdHit btliiocfitioneiiocidenUsMiiciilitfeM^iiwte" • 
*^«rMr«. c locuroriz (rnrcntise, & pciBieilim cz delec- 
^«*du. tione appellationis, dcbcnrar viftorf iore 
Ma^i^ii ^ eondj£Honc cx canone : vt 4 

HiJSc! .'«lcguicctniditPbilippas FrancnsiitNee 
h c Ttfitnht». hac in rc cxaudienda cft partis Re« con- 
pb,tM d*«f- ciadi^o t pcc ^am non cam decUnafCi 
, quam difeie ^iyitatliaiiccDodeiBaaiio» 

'ttimii/iftU * « , 

fnorriJh^ ' . S V M^U A •IC i 

frmtif, ■wf, 
ftd tpuaitMt 
ftime ^int, 
ftftvtrftBm' 
uf qutntm dt 



ncm czpcnGuum j contcndendo eam dte 
-leifdendam, fleidfeiuandamvrq;adpies 
nuntiationcm fctiicntix diffinitiux : cum 
enim peticio iUacam cx caufis pra;di^ in 
quacunquc partelitis deimelklkliindai* 
ta, ludicis quoquc officio incmnbii hllilll^ • 
modi pctitibni fcin conttncnti accommo- 
dace,cumaii«& fepaiacx fintcxpcnlx in- 
cidettrii«tlcDli,«liz ptindpalis ncgotifi 9L 
iufta poftlc dlc occ;ifio condcmiufidi in 
expenfis interlocutotix Cum pio quo forte 
poftea fenceniia diffinitiua cum condfim- 
• lianone expedlannll pcoferctur,per ()titni . .1 ... 
hulia ratione rcctlpetari polTcnc expenlsB 
' caaone ioddeocis articuii prius iblutx « j a s^jttt. ^ 
ttine pMftiflm ^ntiidoihkalu laddctt- dy a f. 
riinegoiil cum negotiopriodpali coniun- ^**^ 
Aus non cft , &iuftitia caofgprincipalis.^^'^^ 
ioiuftitiamincidencis arciculi purgarcnoa 
- p«teft : nam eo ca(u dtfferendar, ioted fi- 
ncm caufxrcijcicndx condcmnatiOniscx- 
penfarum rarioncjncidencisnuUa cft iufta 
occalio h\ pocii&mflcnm lodld pcr quam- ^ 
cunquc fenieotitm diffiniunam fcqoeii- i^^^Suk 
tem conftac , non pofTc cxpurgari vicium, tnfttba. $. 
' miod pars aduetla in incidenee aiticiilo >» 
r-iltl^adamolando-vtl Mighwdiad*» mt ^J J'*^ 
ine^t^ proccdcndo femcl eontraxir /Jjjgjjf^jj* 
^rouc in propodro manifeftifltmvm e&gj^^ J^^^ 
eolocoeflehaii,dequibusqnmEirac,cxpen-^/M ^iH 
(af,quod laitciilimoomca Aftocci lenten- Phdif.wtmm 
tiadtffiniciua , par» Rea in illai omnin6 ^•l**.*»'* 
condemnari debcccc > auc faltem nonab 



4«* 



IUIveMQladsjM«dadebcnelidMB,hoccft 
prompCia paraiiaquc illarum expenfamm 
conderiinatioparti agenti,neque cttpi, ne* 
quedencgan,nequf aeniquc inaliud ccm* 
pdsidlciattydiffeci debeaticum de eoinra 
prxfcnri fecognofcerc poiTic Vcncrabilij 
D.Comroi(Iac^i^cecogoo(«cado ob id 
deeoiadieaxedebcar*- ' 



£3q)eniaruin in lioeni coxoqiunem repedcio. 



PUtres vndfententUce n d e^ nAt i vin- ^ Fmuratfrgfrcn^dltenii fiiuqfM^ne- 
. . Ut.er^n»ninfiliJ»mttiKiiimfi gtiinmexfenfitmSSdtmisgenerefotefi. 
, i^^l^^iriitiitisinMcemtenegtmrMii^- A CinkmtmMfiiUititftfgreffiJttexfeM» 
igdtMtxfemfMT^nndedatfrtftftinit» ^ fas imfetrstifrimlegf, 
S. CcnforsconfmicenfeturdaremtndMtn, 7. ExfenfArnm t^mti^ tfnidemt^» 
4, Precnrdter exfen/nsdMunditerefetit, ttetunr* . , . 



. COKSIJLiyM. XQVL ' 

.1 ' < , ' t 

IN Ancvverpienfi oppidoJij&eGiCacreza 
ibtuei priojjegijs Ouds Bcal>anti« coiu 
firmata cautii cft,vc omnes(encen^'a!,quz 
pcc l^»^Sasa^sujffjd^ 



rar , ftatim ezecnriooi mandcncur ; (jcn 
, appcUacio ad Cancellariam Brabantix 

ii^teipolita cxccationcm remorari non 
. po(Et, fi qof ndc idooee caaeac , & qood 

czecationimandandumeft, rcparabilc (jt 
. qiut Cafii coniiii|)ecienKQCiam icuadari. 

" * Cuius 
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CENTVRIA r. 

Cuiu$ ftacu(i & priuiicgij beiteficio ciKli 
vti vrUec Dominus O^auianus Lomct 
linus aducrfusCrcgorianiFrajiiquii »; icii- 
tciwa piQUt^iooali. MagiArfuiurpw) 
dMAmMm iA fioapcw»MiiciiKitm^ 
fo|flti«<fm feu naiui(a|iitaen feat«itf» 
<)Oarn-cx p(crmiitii)nc Grcgonj prolato in* 
ftruincnto D- OcUui^nut ^cucrjc oppo^ 
* iiiibfc.6tq{Miiistircrtnoiih Qox rc<aim 
eapUcipfius priuilrgij non tamum priuati 
■ cauI^mD.OAauiaai conttngetev^deacut» 
faA(iineft,.vt liii. qu« |tropter <lidbun:eB6^ 
cucionem exomeii|t , didiu Magiftrarus 
(e adiunxcrit pro conicruarione didH pn- 
uilegij) (cd peta^^xaiiiaiesccactorulimv 
^ it«l>can4tiiiAaio4iAoOX>dHftiiano«e 
Magiftraru in expenras iltius litis. Hinc 
oriiar contTouertia inter didum D. 0^a.> 
> '^uiaoum & prcdi^om Magjftratum deex^ 

, dcntc Ktanium teneri in niedietarc ex^* 
. iarii.quaB Gregorio Ftanquij exdidUcoB* 
«demnaTioneprcftfdc ittaCiD.O^attianas 
'^xiHtmat omnesexpea(as»qu( «crinq; fafl; 
" ^funt adMigiftra:umrcijcienda$,aut(alrem 
,s,ni<:dieta^^ea(Utai}q(j:ft.U>9eACUmqux . 
.•'.■'.Gregorio ex con^enuiwiooe pneftaifdc 
.f,i '. '•-funr.quamillarurn qa3<;D Ofta-iianuspro 
■ ^''fulliaeda liccerogauit. £c quonia D.Ojfta- 
umnotnon ttmlftem eo noroine aduerfus 
diftum Magiilrarum infkitucre intendic, 
«juambonisrationibusilliusofficiti cxcita- 
iff» & taiofis ob qoaslatiorcm cxpenracuni 
ttSiifionemqadbiolEmMagiftt^ 
acbeat,dcduci dcfiderat} non poruimuset 
. « • . operamnoftram denegare.t Pauctsitaqae I 
. : xempettlringentcsdidmusoblacionfMa- 
igiftBinis indebitam none(Ie>(cd infufficie- 
■ tcm: quoticsfnim pliiresvna fcntcntiaco- 
c '^p^ti * cieiniiatur,(iucinlummaqo5pctiiaeft,fiue, 
vm; i4 expcnlis,eAte icnieniic pio virilibos 
qMitftf*r*' portionibusintetcunnes coniortesdifccr. 
ftm J, ftMm nicur ac diuiditur, non tarum qnoad tp(um 
^•/^^•'•'^vidiotem 4 , lcdctiam ipfos vidlos intcriie» 
T^^trLlm^^ fi vnus iUorum vcl totum, vcl pltls afifi * 
9^adt$ f. erogauit,id pro illorum poitionibus c5(c- 
Ut. t. quatur; non quidcm vircutcienteniiae, (ed 
P *** . e« ipiagclbonc, & erogationeinc&nune; 
i»iM.«^i^^,Q communenegotium,(eu in liccm 
hl v»<C. ^"*™""^ tjcciamfitalc fic ncgoiiu, cuius 
ilf.Bf^.^f^^fienfioiK pro parceibdi.cofon fufcipcre 
I mi«fi(M»f.iMn'oi|gebaiors.tEtenmailftneibeiogii» t 
i,hf.*»4 rf-^ionis hxc obligacio cxcurrar,Iitvcn6tan- 
tmiti. tam iUius pctitioacm lcu rcpetitioncm pro 
^^jl^L^,jt P*"^ contbtti* iiabear c6(brs in qua vid»o - 
l^vMRk UL ri eondeQuiacns cft , fcd eciam tllius quod 
ftff. vlrra condcmnatione in profcquenda lite 

ci.fi t$mmm- expeadit» & qux condetniuciooc no coo- 
ms *d$i it dBmmr jHnpliciterenim aic kxifiimpiiia 
T^lfffMj^i niieffitrios &probabilc$ incommumlite 
Iha», vao £i^ieftiiiieDdof e fl e eaa m iU^r 
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qui folus dnc coniundione aiicuius cd(br' 
clicatt&r^ egunnuiroergo mag(s vbrftad 
auc delcnfio licis quoi^, pertinet, inlitc c6- 

} fofyeftf tcooforscniniliiiis, qui fcniclad 
cabfim otfparaiCiiaocoif (c/rti ceiileturdare 
mandatttprofeqttt^dxlicu 4.1tai>rqtiatiis * *• c. 
intcrdum admirt,iturd»fputitioincO, qui ^^^j^^^ 
Mas caulam cotnuncm dcfcndendi fufcc- Rjm»n,(^ " 
pirfc<detciidit,anpropt«r#i{9iii0if!dn6plus (mfon i»/ it( 
exp6dciir'vt cotalu habcitfcpetitioncni; pxp-^^i jf • 
fin nihilo plus cxpcndit proptCr fbci£i cx- ^*^?/* ''^ 
Ccptioncm tan<uh.)bditfr : eatarocninue- JJj^T**'^» 
ftigationon admKtittirin«ic<n(bhibus,qui (, Ctxfmit' 
fimul.ad caufain conipafaerurif, qitia altcr //mm^^W^ 

A ccnfcrutaltctiuscflc pidcutator *.t Procu* '\ 
ftt6l^MnMtoii{iAmMri«pedr'dm^ ^^f^^X 
penfas » quas inliieflrfecerit criaMii toJiiie ^Xutm 
(uccubuenc,aiit litem adlfincro producere j / ttt»m c, 
nonpotuctitd:po(hilatenimid acquicas t\ m*nd l.^ui 
&bonae(idci t4Hr>/.Sic qUodinpro^ofitd mmtksm $. 
D.Oftauianus fljndarus lir rcpetcrc expc- 

vU.faitit, 

fas tam in quas Gregotio condcmQacuscft» ^ ^dl^Hjmi^ 
qu^ro quasexpanefiiaAcconftiiciamfiMh m<Jl'»m»m 
rutn pio dcfcnlionc & prolcquutione litis »d riafc^i 



fedr ; vt & has raltcm pro dinudia pane i tn. 
Magiftrataicpcxere poiCiiptoptctca^quod, ' '^^^' 
vcoidamelliidem Magiftiatdaad caoiam ^^^^^^*. 
compaructitj&fecdfortcmlitisfeccit^ icV»«. 
D. Odauiano iitisproiequuiionem cxpJ- [i fit$wnq 
(arumqiprxerogaiioncmpermi(erir*,quod 



adbuccuidcntiuspro ui3ndato4^ft.'caro efi 
iam qui fcit &patitur a!iumcau(amfuara ?«M»!t 
ageremandare vidracur^ A Equio^igfntt BmimL^ 
honcftiocqifeietciblatiodiAi Magiiltatos mte f.MB 

(i dc omnia pricdi^ru^xpcnfarij.quas D. f '»m.t«i, 
Odlauianus tS pro proiequurionc Iitis, qui 
cx cudemnationc przAicir, mcdiccate cd- 
tenins c(rct:co cnim res dcducitur, vt inre 
obligttionis hanc tiiedictatc D. Qifbiuia- 
niisrcpecerc poilit , cx cauris&cacionibus 
fitmiedcacis. Quin imo probafalbiftrCifti.* 
neripote(l,omnium przd <^^itdfaaj^i^(a* 
■ rum onusad di^um Magidrarumpettine* 
rc; cumcnimcalisfuericnoncamdeiure 
pnnatoipfius D.OAaniani aduerfus quem 
perlitcras reforraationis furprnlio cxecu- 
tionis iam dccrcta erat qua dc iurc ac priut- 
legio Rcipublioe, (eu oppidi Antverpien- 
fiSiqabdpf r inir^a clauiulam rLif^^Tn Itonit 
«xccncioni$lsdi vidt batur;?^ ob t]uam la:- 
fioOcMagiiUatus ie in Itte & oppolttionc 
pro eonletiiacieiie fiii pnoilcgij confedc, 
diccndum videtnr ipfius M.igtltratuslitcm 
iuilic,in qua D.Odlauianus opetam & afTt- 
ftcncia iuam exhibuicqux ci danihofa efle 
mo'dtbet h. £i qutiitiuis ezrrmlitts alt- ht f^ptmk 
qnomodoctiam adfpfum D Odfcmianam fttttmU, 
petiinebat ; ilia. taroco confideiatio mo- "J^*-*f*- 
fBemaoca.Aead Wicaracuiliiiliiaioism v ^ 
ftiiftaeft; cunrteipeditMagiftlsitaspii- ^,;^'. 
■it^j d^feofio^ilbrpctQam caUiam ad 
, Bb iij omoes 



■ » ■ 
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^^4 

oamevfid»leqinitaiM fenteiiiMilMftiiefie* 

^lam vero iDnegotij qUod ad aliurapcr* 5 
tinet cxplicadonc , pofcft ptocorafor feu 
mandatariua, fUum quuque ncgotmm gc' 
leiej iiavtnihilominus incegnuexpeo^ 
inncgotio explicando hCtis ^mandante< 
feu co , cuius DcgQUuni priocipalitex ge^ 
t7.«ef<fM ftaineft.re^rat;«;quoiil«uni(lprocefletfi^ 
inpriiic S' nedamno& captionc njaodanrij.feucius 
cu\ut negotiumrft; &c natiirali ixquitaci 
jJl tum^» conacnit, vt quiftiue libi prodefle po^nc^ 
i* t**" alij non noccat h . Pta:terca io licitim 
(wr. , profequutioni^us plciumqacinrpidtutiad 
b /i .j, Mdim qucm tc$principaUt^,pctiineai<, & ii| 
tc proponradubitati&nab non habet.fliiiii . 
huiuspriuiIcgi)dcfet)i>o Magiftratu ipmm 
niagis, qu^m ptiuatas pcrfooas contingat) 
propter pcrpet^atp.i^c pcrdurantcm v{t|ii 

. . tatcm.| Atquchin^ctiam e(l, quod Alhbn^ 
ricus in qiia!rtionc h Guilielrao Cunc)]^ 
piop^licaiau Ma^iikat us .T^olo^uti nitn 



petfAt aliciHdc itMMBmtipriuilegtj i fob* 
diti» ftn diftri&iiilibttsTlioloranis, qui 
co |>riuifcgio vfurieranr,repctere pofTet, tn 
camparccra inclinaucrit 4 , n exiftiinaiMS> f*' 
rir nihil k fubditts eo^lttitieiMgMMlwn t^.L^ 
tSc\ quaii prtutlcgij, aliarum^uc prcroga- " • * 
tiaanun,po tota republicaimpctratio,^ 
con(eraatioad caput ipfum reipublicz j hoo 
cftMagiftracam pcRineat: iiaquodnihil 
ab oihcio fuo aiienum fadurus fn Magi- 
ftracus a fi .oinnes prsdidas ezpcnfaa D. 
Oetm^durteSmdet { aun M idt ebUga* 
^ tionis &iqairari5 cxpofcar. f Expcniis 
' autfroptxdi^ adkrtbimus nontantutn 
<ftx RrQCinacDiibiu, Aauocaiis , Execu- 
toribuii Gtaliliiarijav^nlfro^^^i^mljtiii^ 
dtcam crogata funt'} verumetiam viacidi 
icinciis & qux occafionc iiuiaaiicis D» 
OftadMiiis alitet enelidic k ; «mn pto^ A'- 
bac opcf» nulkuad MariQnuonfttCttnun '^^f,^ 



V M M 



A H I V m: 



donfiiltatipnciiuris W^ii W 



2. 

3* 



Ccnfultattonesan aduerjArio xdedafmt. 

cbNSiLivM xcviL ■ t 



ti%.iim 



INfoliti)ro eft quod pio parte Mccbcil> 
.dis Sfeiqeo* pciitioDi expcn(arum prq 
conCilio iutis obijdtnriqua^i (cilicet confi? 
lij feu confuliationis confcdio & cxiiibi- 
cio pctinde non dcbeanc vecice in oon- 
demnatiooero expeniarum.vtalic per Ad- 
iiocatura fadlat, & CJthibitxrcriptur.T: fcd 
vtioauditutn id eft, ita qaoqoc a ratioae 
& iW aUeppaii t H9c;cvtn manifeflum 1 
cft, conlSiltatjonnm vfiim tnuaiuiile loco 
allcgacionum, quibusinconfpeduindids 
petada causi Adaoc^ti vttiufquc partia 
vn folcnt , difpuundo (bpef hit qnc in 
caafadcduda (uat>ijfqaeacconiinodando 
. - . „ iucis catiooes tf. Q[iwi aatero pto iiuiuC 
"^HLlS alliEgatiooibus pacrono caui« ieu 

Admttt. Aduocato debcacur ialarinm, dnbium 
^l.i.i.mb$- non cft; & tant^ quidem maius , qaant& 
imtrift i$ ^aior cftiliius&ciuidia&eruditto^.Cum 
' qpMrallegatioiHim &diipntationam,i{tui 
viua vocc ficri folenr , vfus in defuetudi- 
&etiiabiecici pxopcccAduocatorumforte 
«elliBpciitiim» wi nemoriclabiiicacemi 
^ob c o nwmi dainigia. quatncome»-' 
tione vecboram exoriri folenc r ; velob 
condicionem iudicum, ^uiiucislaepciror 
foU lluit,& aHcflbcibttt fOam» 



4. ItidextxfenfiifviitfUtf^fJbm 



qnoqueonerfMdattnoillbMdledebecca ^ 

impenfa, qux proconitlioIeueonfiiliMio* 

nc Do&ori vel Aduocato darur. Cum e- 

nim iniqcu Ittis pro^oitrio cauiam imiu(-a ri»iffra,lr 

mddi impienfc facieadc frcbeai $ cor adlMhfal. i.f. 

auihorem.fcu c^nfnm pr.Thrnrrnn non re- ^ 



C •3'' tai .V 



a ^fitdjn 



fcretuclCocnonperinde m nuracium cx- ^*^^'^ 
penliMm venitt defactlcfipnira iuris ta-^^^*^ 
ciooibnaiairo^ dtm fiMrcoacronetiia^ jka» 

in eam veniant alis qu.rcumqucfcriptu- ia Amhtmt. 
tcnulloiogenio,nuito iabore,^ plenun- i»^*'^"* 
que didanribos calHilis 9t prOeoranMfbas ' '^' 

^lcripraf.' f Ncc 2i\ rcm f:icir quod confcl- 
taaooes iic in iudtao exhibcantut vc ^d- f^M^Stm*.' 
net&iionmfclii te inipidendi , nec ei de- UtM.i.n*r. 
betiUaromcopiadanciqttantumuisIoan- >7-m a». 
Dcs de imids &alij nonnuUi fcnfctit dan- 

Jdaro cllc i : t tum idemquoquc ^^^aio^^nAM!/^ 
cerrogacoriji , qncndtofiBrtnantinniFtbdliMMrt. 
ccm in produ(!tione Sc examinc tcftinm c imut.imt. 
dantur^quod iciJicec patd carum copia no P*"*^ *• 
detur t } quo camm jmenogacoria m na-/*"/- ^*''*^ 
memm fei; tattiimKmapen&omi^ 
nuUacftdubitatio ; curo iddcmonftrctv- cT«W. 
fus, &pr6curator Mccbttldisio haccaula iottimii. 
ez numero expeniaiiim tUa non «eijdar. "^^ 
Si igitor hoc xquum bonum ei\ in inrer- 
rogatofijs, quibos allegationcs Sc confuU /'Tiit^B 
cadooetiaiii«quip^caatuc</icquum quo- iN^4j#. 

que • 
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CENTVRIA I. i i 

qucvicfcndebctioipiisconraltaifonibni^ ■ 
a /. i.J, UgM "»t«qu'p«M«>fum fiMftfmioitif At^ ^ 
i.B*rt.ijii.i. <iue hincctianicft quod ludcx coni catt& 
f «fr^/^.poftuUt, aut ei confufcum vidcrur, ipfe 
V confiliafn i fipicnubusA iuriiueriris Cxpt 

leqttiratmon tamen fbo nixilUiispro 
fcntrntia frrrur , fcd illius qai in caufa fuc* 
b^5;irW. im cutnbitonetcacpcttculo Ajcnnaetiatn Ce* 
peHlfidfldeiniMiioiiemartantionien^ ex- 
penlaruni vcnjtnrboiioiichaduocatbrani 
In cxordio litii vbt lantdm confili; , ribii 
Ordinaftanim fctipcnrarum coniidctacid 
c Lsmitimm ^'l^cri porcft c . In (nmma coni iiemo'def 
bcatiatfuum indifcufTum relinqnere i.<tS- 
d i i« niq-> lepa^tio adeom rccidcrc dcbeac, qai 
f^-^ ^^ dmMcluibta pigbuit r poftulat iurii 

nume* 

■* - rimi veflire dcbcar, quicquid ad inftrucn. 

dnminiiicem.vidtor in caulaeiogauit, ni- 
' hil<|iife fiie lit qqod ioflins co icdigaturj 
(cncniiii ^Qod ex 
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torio Rcucrendi D. Confcruatoris itafif 
tec^ptum,quod cot^ful tationcs iuris ad no- 
tnetum 8c rtxam cxpeniarum admittantur^ 
Quz confuetiido cenanribui phedi^i»> 
ticmibus hicipedbndacrTetrvti m cxpcnfa- 
hitn iudidaltiiRi taxaaonc gencraiitcifa- 
cicnduin effe ti«<Jlt lacobos de Arenf «. , i» ini8.A 
Dc modo huilW)mpcnf2e,quxprocxhibita «^i^Ai^ ' 
confultatione pctitur , nihil obijcit pars »4« 
condemiiata j ttnec obifcicndi caoia ej^ 
tiim quod in ca quantitatc compi^heiufa* ■ ~ , 
tur le^io & Vifitatio procciTus primx in- 
ftannjB , qui magnus cft , & finc cuius lc- 

dlionehxcconfultatioconfidnonpotoiti ' 
tum quod laborcm magnum contincar,ac 
in muftitudine , ac varictace articulomni , * « 
qnibus conftat^ingenij 8c induftrue cxer» 
citationcni rcquifiuetii; tttm q^uod prolixjt. 
fit, itavt augcndi, non.<f' ' 
maiorfitocoUio. 



SVMMARIVM- 



.1. 



^u&dere iudicata. 

4. Temfm tudtcAtim f^iendi ^uefnO» 7. AMfr fiamimi^ m^eMn emetJeiH 



frehn^ari, vel dbbreuUri fojpt. 

- , /. temfmtiuUcASt€xeqiu»dii»Mrk$trie 
.mAhett, 
4. Jffebre licet a Uit^ iUmkmiB>' 
mcdtMm foluendi. 

f. /«/r//^<7«Ml.$.4. iiquiscondeiiiiM- 
.CONSILIVM XCVIIL 

miKt f oM inr Vmiainttt te ooamitentionis gra- 
ImtM f A ITltia 4, t oon tannm vkr6 eonfeffls i 
^P"^"' fcd etiam iodido condemnatis dcbitori- 
^*"» ^oastdi debcc tempus, & fpadum fo- 
I. Mkmmm deo^i iwlicaturo ; quod ABgelnPteiafi- 
jt Tt ini tM, nus vocat afflidorom <lebitorum lac dc 
c c»»/£. )>x. md c, Qiwd^uidcm tcmpusolim ex te- 
Cr.' mfm «•Wwwn triginta dieram 

J^J^J^ conftituiumcratrfy tjoitrigimaiufti, hoc 
nUtMtk^, ^olcnncs & iuridici dics poftca duplic.<- 
«o.of .1. ti funt, & coqucrfi in bimeibe t \ 8c tmfus 
cl.vit y-vli. perluftioianiconftituiioiicmiii^adrime- 
^HSjSL ^^'^^' ^i"'*'^ ^ CanooietCmaio compro- 
Tu^S*^ i-t Scd fasc boiiufic iofti feu confti- x 
d$^» rti tcropotifi laoo 8c obftmatio tam prz. 
MMiir. dfriioacft« qoin lodid interdum liceat 
*' «^^'ccedcre, tamiiipra, quaminfiaillud 

tnftbatba confiftcdoihoceft tam illod Koroaando, 
A /«r. * « ^^.^ abbrcuiMido , fio ooMOmlopro 
h 1. 1. /. dOi" Sualiratc vcl quantiute j aot ptiio-J 
mibmitu DanuBobfcquio vclcontumada ift.Ecqai* 
dcni ftc^us prodiuiuf^e pco coimniie* 



dMm, 

/. Defertie efpelUtionisceffgtfsBttipmM 
licmtqne Miigentia. 

' f. Tmdefeeniediim i^fo inredetur. 
10, Utu eentefidtie nen e/t neceJptrUut 
emptffeUmimik. 

tttiwfc^mteniiorie pfarogan<^r> gritliidf^ 

curtando;ita vt Accurfius cxiftimct4, P«>-?ll*ii* 
rogatio ncmfin ecaufaficti polle.non per- TTj*^ 
indeobbceniMlooeroj vc hccquia debito» undm»- 
ri gtauior eft » fifie caui« cognitione ficri fmtmim 
no dcbcat^ : ica quod hoias tci potcftas vt * 
plurjmum fir aibitrariJ, in ludidi arbitno Jj^. 
oonfifteiw t. Ad qdwii iorit c6.iiHrati ra- JJ 
rionemoculosconijcicndo, vic^cri poftct e i«kiL«<i 
non &tis iundacam c/Ie appdIaciooem,BMi«»ib(^ 
qnam Goilielmot lamfiweiehbini cati&^f*"^^* ^ ' 
appcllans profcqoitur inhaciriftantiaco-^^^Ti^ 
ram Veoetabili Domino Dccano co\\t'iJi, ^u!^ 
gijrat Eccleiix Sandli lacobi Looanicn- «MiVlU 
Its , ex dcle^iione Apoftolica dato lodt- 
ce interpodram i (cntcntia vcncrabili* 
Domini Ofticialis Mcchlinienns,per quam 
0ftum Meniit NboCbrii anno 158^. idcm 
Dominoj Offidalis Rcucrcndi Domin« 
Abbatiflic Monafterij ValLs Virginum dc 
LiOtrfi, poft confedionemin iudiciofa* » 
Atmde<iebito qoadringeftcbfofllftledo-' ' / 
dm florenorum , ci rcprxfcntataleupne- 
ienripecunii oftccenri 50. ftoceoos ,0? 

%h tii> pctencil 
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petenti pro refidtto, dilatioBCin 
aiiiioru xqualibus f^ctifioiiAv» ioeiii 0(« 

ficialis difto Guiltclmo contradfccntc , 
ilhpro hocrcnduo loiucndo (latuerit& 
ctfhwfGri^it diUdoticm duoiiini anRoniiii 
xquis pcnnonibus fcu mediatim. Si cnini 
cx |ibitrio ludicis id dependec , .& nuU^ 
M.*^-.. r . icg^ hoc prorogacioiiit tempiu cfrcnin* 
' ftiipninieft>pertndebienhi|, vtbimediis 
prorogatio ei pcrmifTa cc nrcri dcbet.t C«- j 
terum aliud in propolito omnino diccndu 
iiObis Videtur,hoceft iu(lam,& ex rationa- 
bili caula intcrpofitan^ cflc hanc ippella- 
, tionctn,nec licuiife Uomino Oificiau tam 
Intfctiabinis pro quadrinicftri»bienni^tc- 
ptn ((|incederc. Vc cnim vcl niaxiiiB^m,1ii- 
drcis aTbitrio pollta fit hxc prorogahdi 
poccitasinon cfl tamcn poHca in illius libc- 
C^iVK ialtemnon rcgujacaToIantate.Quae 
enlmludicis aibirrio committuntur , (cu 
Bccmitcuncur, libeneattt^lutxilliiu vo- 
lonnti non pennttniiitar,iiificum hoc les 
■X L •Jtrnrv apcrrc cxprimit M &d pro arbirrio feuarbi* 
'^dTrX"!^ tratu boni viri id accpicndum eft \ . Sic 

ft. Ifti fi-^ inlabitaaucmeiiDpladcocoarififtac^iAo- 

n« r;r«rffr. derationi & vinculis rationis acxquicatis 

"f adhuc conftringatur <. t Vndccft quodi 4 
^^^'/''■"^fenrennjs, fi lion qux d rcccptisei com- 
/^wr I. Tifr' ptoroiflo feotentiis d, faltcm quz cx ludi- 
ditti.imr. otdinarij vcl dclcgati arbitrio defi- 

c d i fTtttr niuncur, pctiodcjippelUreiiccat vta len- 

^ ccntijsex cetto6atdefinicoiureprolaliitf; 

jttorjrftt^ potcftcflcdifEcultas , cum 

m{mt.Uh.\^^ Gattfam Qta ex caufa aibitrij poceCbs 
tmm.jf^ * eonceditlirfncftio propofito hoc iuris ar- 
efU/fimvnk ticubt ifl^no l^jcshanc prorogandi po- 
mrHitnm '«tcftatcmnon fimplicitcr &indctcrminatc 

pcrmittuntludids arbittio , {edexcaufa. 
• ^!^!^tj^vht. t Qho pcrtinet quod Vlpianns expreflis j 
pgnipt. vcibisfciibit/, ladicem nonfcnipcr tem- 
f M d l.u d* pus iiidicati (cruarc.icd nonunquam coar- 

Oa'rr^qnnunquampr6rogare: additts bis 

ftrfonstum oh ftquit , vA (fntumtuia. ' Et 
gn4,'t*.^^uanriuis Accutfios |, & Accurfiumiicet 
*"^**'r dribihiritcr fequunts Alexander Inioifn- 
I^i|/fm»fi* ^ hzc fcflringcntia vzibi pro Cdvfd^lid- 
htdttydcc contra rationcm zquaiis dcicr- 
minationts referacduntaxatadpoteftatera 
feoatbitriom coardandi tcmpusfacicndi 
iudicati;vt coaidlatio (cuabbtcuiatio ficti 
nonpo(fic, nifies eaidente caufa ; vc|uci 
cum cc9 acoekiatibhenidefidecaf^ ^ 
i DD.p$tl. l. ^oti periculum eft i; non eriam adpoie- 
a, * ' ftatem pcorogandi.aua (i illa cx cau(a: non 
■ depcndeac, nec cau(am icquirac : f veram 6 

- tAmcniumcilehanc. Accuriij intcrpi^^tar. 
tioncm aperte dcmonftrat Callilirati rc- 
k i»i /.iMf-4>onruro ^quonon hoccancumpennuttic^ 
«idid t ' n deUnirf pcii^ sbft -fwwa . 



II iCONSlL. 

ftaniatdiemadfotneiidam, iedcctamn 

diciti ptorogcc , non Ompliciter&abfola* 
te, fcd ad ditii his tcAringcntibus vcrbis, 
fi rtt cxig4tjatqucjaulopofthis,vel/ex UH- 
fd ptfiu frtrtidtm $ ita n luec tes noa d*- 
pendcat cxvoluntarc Iiidicis , ncc vr in- 
anii,J|;Afias4 , cx incpft^ lilius fton^uiw, iimdJ Jifidi 

' ftdcsiiiAiik&«cf{aitatecan& Va^ijm''^ 
dfC PjnoxnuMiMtt* quod ludcxnoiifdGf ""^^ 
Tinc cau(a'prorogarc hoc lcgalc tempus 
quaiuormcn(ium, vt ncc abrcuiarc,.* di^ 
cilius quidcm, & non ni(t pcrrasoab|ve- 
uiarcii quia abbrcuiatio inclemcntiam a-l> 
liq^aip, iBchumanitatis comnMjcfationif' '^"'f' ^*' , 
que JdSoociii coiiriMie videtm } fiw:ilius"**^""' ^ 

^opter hiiBaii^tis ampliacionem 
pjrorogatci (cd neutcum finc caufa t . Qui / j l.^rJ^ 
Accurfi; fcntenuac aliquid iribuunc, djicxi- ..^ T^ ^ 
iTicninterabbietontiboero& piorogatioN - 
ncni conftiruunt i; quod abbrcuiatio non j ^i„i^^ 
canljj^ipfine cauITi, (cdeciamiine cauix.co- d, imm»U 
gnitioneiniurv] j cxpceffione ficiinequeat; »». 9. m d. f. 
4]ua(i omifta caune cognitio, alibfcuiatio-7^9''<' 
iiis nullitatcm inducar , vclut contra otdi- ^*»»***»» 

. . jjtliniuxisfa^ i| non pcriodectiampro- 
Togano ; vc hoc fine caafiBCogmcione ad. ^ ^Z^^^T 
hibita , vcl cxprcITafada, ip(b iure vai*«rf jj^g^^ 
fed tamcn iuilitiam caulk in rei vcritatem.Mk 
. rcquirar,etiamfiIiidesilliRi nocxprimat} 
& n infiitia eauiiB jdeeft,quamuis ipfo iurc 
valcar, tniquatamcn ccnicarur: (icquodi 
piorogarione finc cau(a tufta, vltra tcrmi- 
nos inrit fiiAa, appeliate liceac , fcper !»• 
dicem appcllationis iniuftc data longioc 
prorogatio eraendaxi , & ad moderatum 
tempuscontrahipoftit; fi fcUicct yi^otis 
fcu cicdiiorisinteicft, camlongafiilaiio- 
nis fparia Reo condemnaco vei confcftb 
non coocedi : vt exprefic ttadunc Paoot- 
mttanus /, Aleiander Zafins k, 6t com- f «(. ««. 9. 
miiniictalij omncs i. Quopro indubitato B ^ ••^ 
conllitiito, (acilc eft fuftincic iudKiam hu-^^^ d i £ 
ius appclhrionis ab hac exotbitaote loa- jJ!!,..^^^ 
giorc Domioi Olficialis prolongationc im«m« 
(eu dilattonc (blutionis vltra vulga^^cm a. (5» 
tccffiioura iuris quatuor mcnfiam^quod il- "/:^ ^^*- 
h noB fiiftiBeatur altquo iofliita; coloie, ' 
& vlira hoc tcndat in magnum appcHan* 
tis grauamcn. Nam cx partc (cu pcrfona 
Dominx Abbatitla:, nuUapcoiectur cau&' 
idonca tantae prxrogarionis, fiilcem noo ' 
alia quam dimcultatis cx iniutia tempo- 
turo : atvero dt£culias foiurionts perle 
min eft raffictens cauia n d regolis iiuii 
tantopcre tcccdatur ; vt &ipia d*ffifftftnf - 
ad incomroodum dcbitoris, non ad impe» 
c^imentumcieditoris pcidoct ^,. Cui DO"^! . 
mme AbbactHx hac infc ctiam n^ftic an- 1. ^ 
tcccdcntis tcmporis ratio \ ob id quod hoc «4jr. 
d^biuun ante vndccim vel duodcctro an? 
nui M«aipcofctcadito,acin eins Mooa^ 

fterio 
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fterio eodera icmpore coDfompro vino Gt 
. coninAanjideoqnehi temporisiilafteli* 

riratc foloi dcbcbat, non illibci alitcr cx- 
trahiiQ rocannosiio qoibus cauladiHicul- 
-latis incidcre pocuit y 6c (ic (ibiimpucare 
debear cot cx cempoie lc rellnnxeric , 8c 
A i.i $.f<jul3 {ticilknzm longiorc mora cxcliiiciit 4. 
'•^**//* Ac iicc cspetTon» Appeliaatis,nccex con- 
f*'**^"' dikioiie obligMioots i (iicraiieilcbendi, 
pr(»rogttioi)is haias cailia derumt poteft: 
cum ct boriT ficiti venditioni<c contraflu, 
non cx vluiari2, aocaiiaimprobata,aur o* 
diofa cauia €k hec qttidtlogeiitarara fede- 

amflorennrnm crcdirnm; 5: AcVoricx fua 

. . anSuM Dihil obifciiuc , Qoam (}ood diaet 
M. Vnile prxfuppofiii tUinteritate aoa 

■ poceft concltidemerdefiiroiiaftacauia vel 
tccufandiiVcIdifrcrcndiroltirioncni : t\im 
lcgaUiucr diuJtum dnt cf diu , 6c pic- 
' . tumqoe paupenim dcbtasjKCiitten ioric 
legula finc diflrriininc paupcrttti diui > 
. . ^ cianimomnibaa debttonbtts coofcilis vel 
• ' 'C- coodemnaci» «mfbfiBe tempos i|nttttoc 
SKoiiam flcccibuitur. Cat appellanti hac 
, inrc ad cxclodcndamcacit!im diUtioncm 
...x fludcompfDdcfledebet , <}Uodcz iaaha- 
M' OMniiMio diAie DonuiUB AUiculb 'pet 

•' ' dcccm i:no vnc^ccim .innos pepcrcerit, & 
' ' . ' inhumanitcr cciam ptimo anno ad fola* 
. lionem non v((eiic ; vcmeritopropriaet* 
" \ \ iam bec induigenria.exdudete, flc impe* 
dirc dcbuerit Domini lufiiaj indulgen- 
riocem hanunicaiemj q^uam lioe imatia Sc 
lofeioc appcllcncit esetccfe noo-pocaic}* 
. pcxfcnimexconfidcMtionc H.imni in-i 
, cercdc.quod palTus eil, Sc pautur AppcUas 
.% non tantumexantecedeace,red criaroex 

hac accedeote per Indieem oatocA fiue 
rnora , fiue diUuonc, ctimfltmercatot flC 
ne^oiiator , cui prjckncc ac drias repte* 
. ^ iMlcpceniiui Kroper opas cft: fie anod 
tttc in rcDon tantum occurrat coniidc^a- 
lio lucri ccfrantts , ied etiam damnicmct* 
btMrvtfirmi'^^^^ roctitoquc ob idappellanris in* 
A 4MMf. ip.ici i bcill,& interlir. camcxorhicintcr, cam 
ttr.vtf (g kmgam dilatiooem oon fuilTc conceffam. 
«»r. J>o.«i Ncc fand mctcbarac lUud Domma Abbaj 
di'Sir^'^ ttfla, qucinliicoiafii.deiocomparcndb 
iiilcconrumax . nec ad luuc confeilioncm 
petiri debiri defcendere voluettt, nifi poft 
das contomaciam dcdaratam,AE poftqua 
pCMorio rcmedto miflioois in bona ad iu- 
didj alearo fubeondam conf^^a. fuit : ita vt 
^ naUamciuaiiacinrefuobicquium^ltoceft 
moddln debicl ftMra poft in inc vocMlo-i 
nem iccognitio,& conKflio^qoo caiiifitci- 
c <i<,».,Ar#iius pro ' 'uifquc ci fncuurri potuiffet f; 

ied manitciU dcpiclicndatur cius contU" 
owcla, pet qoani plos qoam totis iexmco* 
iibus (lii^ citarior^ii vfque id dicm con- 
£cdionu exciaxtt»& cx{iahendoplar<^am 



Iterminum iuris itc iibi improbabiliter 
^4nrpMlerit\ ideo^aedigtta nonfiierit » ctti 
, vfl qu;uuor menfes a dir f3'5i-T confrffioi 
ois atnpltus concedi debuerinc : quia fic 
venietidoiD coriWtQadam , &per(eueran- 
do in illa , maaifrlttoftcndit (enon lolai^ 
fis t qnii pecTiniam cyplicare non potuic, 
iedqQodconiumaxclie , &appeiuntcm 
fiiftmeic vofaMtit , ' caifoeet ccbfii fla* 
tUlumieu Icgalc qiiatuor menfiuiti tempus 
ei concedi debuctic 4 , mu!'6 minus io* Adit 
fuper cottim Dicnnium finc viio cxemplci hmavf.fi 
OBC vquiucis colore rupcccd^ ^lnfta ica- "^** 
qiie nobts vidcfutharcappcllatia , & ofti- ^JJj^j^IlL* 
ciam Venetabilis Domioi lUdicis in co 
coolifllmt «c: dfihlct hine d^tionenl 
biconii exoibitamem fiiinc.de nune^ltem 
pofl lapfum ranri^&pRBieriti& fubfcquu- 
ti temporii didam AbiMttiSam cogcndam 
cfle ad ftatim reprjdintuidiim hoc hnioi 
dcbiti rendaora cam ndrlirnmrnro iuftl 
intetefle vloa coodemnatiooeni cxpeniiH 



Additio. : / 

QUanta diligeriria VVillielffitit 

licLf huius caufx Appellans hanc appcUa- 
cionis caoiaro aduecfus Reoerendam Do^ 
nunam Abbatiflam Monafterij dcLintHf 
appellaram proieqaacat (ic, deihi9n(lranc 
eiiidcrifif!imerp£i huius fccahda: inftantix 
aAa. Et primo qtUdero de leutimx , 
tempeftiiiae profequariomiefaHSbncppcl* 
iationis initto conflK ex reprodtfdo is 
faaccaaiiitefcriptoR'» Nuntij Apoflcdici 
tunc iniiacproiiinciaexifteDtis; ad quem 
ob id (iipiecappeliacioaeadiedcthapofto- . 
licam inccrpcfit^ recdrfiis pco obcincnda 
cauiedelcgationciiaberi pcHcracft} &ex b<>t.4t«^ 
inftranieqto (ifniencfscc appelUitbntiex* 
hib>to,-ei qttibusad oculam conftat,qaod 
i iehten tia odtaua Nouembrif anncr 1 3 
pronuaciata , eademdie iitinfaiptis ap« 
pellatnm , &: huic appeiiariont per Iiiai<> 
cera 4quo rCucrfrcr nnc vlh-rrmini pCJe- 
fixione deiatiim t^.eiuidcm Noucfflbii^ 
exqaodnfoicwivfndpieifreprtmtffiMali ' 
ani^ad proicquendum c . tdem appeilans c cTMii^; 
pro impfrrarione tefcripti rlcfcgitotij fu- tfu»mhuf. ' 
pct hac appciifltione . nantium ini(it&re- '"yf "» 
fcriprum (ub data 14. lannarij tara ptoxi- """"^ 



nic lcquentis ihipcnanit , .'v' irfipcUatum 
14. et«rdcm MeoriS iaouarij Vvnerabili 
Domnlo DecHio S. laiobi prxCenrauiri 
iiterascitacoriaies impetnraic, impecracaf 
&: cxccutioni mand«»rai!;, Fcbnirinj tn IH* 
dicio rcproduxit. U iupeijilis non obfbri- 
le contradUlioiWpcitbappeliat«6.Mii^ 
ti) dccretum compcrcnti^ iurifHiflionit 
obtiQttit,decimit4|iKicxia dnidemmcnfis 

Maxuj 
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J^icijfata$Bles iuftiScatociales kniiifino^ 
di appelLarionis eiiUbuii iii^qac nhibiiii 
jGimnia 0}>c& diligentta covfque caulam 
jEontiime & /ioc lotccnuilionc (ic pccfo- 
4|0ttn»'eftf na9.awiifis May oomeodcfk 
incauracgncludcndupcflei premedaOi 
pominos^ ludcx piima; Inoi} aii conda^ 
dendum,& ad calcttlttin ibianidc proice- 
dcndumcfle decKoil^ njfiMHfa&aMidum 
dicm iurtdicum pro partc nppellata ali- 
twmAin n quifLpfopQOCicturiquia dciaocoihilpro- 
•/ |K>nente^per i«(ittipn d««iQim:iieri»n:in 
cfFc<3uqDqdli(uni cfl « J^pfopartcappclr 
iaiicis debiiattum inAamia t>eiitum ius di^ 
ci. I(a vt aci h^njC.iaiM e;iadam diligemiiico 
ampliusp^defidenti potacti(,&iiLbto 
u tatc afloruni cx eo dtc ,.Ctiam aliqoot 
jUf;ari|)Mf aiuc dnjim prinu iiiiaiis anni^ 
fwfi hnittsappellattctmtMnilnari potnct 
DC yen^:q/udetf\ cA quod pro parte di-* 
€ti nppellantit t8. roeoris Septcmbcis tity 
bil)iu iHcnnt latius eatcjaisa^ prin)z.!n-» 
ftanriir mhilo plus coniiiKnija,quani con^ 
riocrpraeta^m inftnimcnrum : fcntenrix 
appellationis4 pjat^fwlam qaodin liis 
cttenfis adis initRam nc iaftiamemnm 
procuracorii (cu Mandati pe^r Domioam 
Abbaiifljm Phollianode Vallc dauin di- 
^oinlliufijcntoicptcmia:, inicttomiiluro» 
(ttbrNDtarii ,iainenaiie:ibnone, qnodda 
littiurmodi mandato doftum fucrit, mo- 
lam na{iam iniccic ^ cx quo x}. Offcobns 
per dia^in appcllatam r^co^iiiif ! didbs 
inftramci;i^fAaAi«eia^ei|MDCofitOAo- 
bris procurator appcllahtis icctum petic- 
lic in caufa coQcJudi, 6c fupcca^sius 4k: 
d. Ex quo die. Vcsuirphiiui Oominna 1» 
dcx caulam tcrttitnarc pptciat in leflanci- 
bttsdeccm fcu vndecim diebusante cou- 
.C . } W cxitum di<^ ptimi fiiulis anni : ita 
' qood manifefte conftet per Appcllantem 
non {>cri(Tc, quo minusiptra phmum fata- 
iem aniium caufafuciir terininaca. t Pco- j 
inde com pei Domioom ladicem » r^c mi-^ 
nimum ftcterit , qao minus caufa cclciius 
teimiiuta (It antc i.Nouembns, iuHacft 
c^ura cuiappcllantiiecuodos iatalisannus 

af.tA.f KiM^"'^^^ debueiittf.-cum alioqtttnoncam 

C4l cx fadlo Domini ludicis , qnam cx impc- 
4j^^^^^^ .dimcnt is patcis appcllacz, molupliciccc 
• \'\ V. 'dido appcllanu przftitis * celeiiorexeca- 
.- •* ' no appcUatioais pl|uimum impedicafuc- 
v tic i primum pei tmpugaaiianem iuiifdi- 
^^- dionis Venerabilis Domini Decani i6. 
^ Fcbruariipropo(icam,& 6 Maittjprimum 

dccilam ; dcindf pcr fiiuolajalias allcga- 
Uoncs xOrrApnlis U 19. tunij cxhjbitos», 
altcrcacionibus pluribasfupcrillisro<»is, 
6c per Dominum ^oidicero. cribos dectecis, 
ytprzminicutrciedisi vtomittaipas plu- 
^ahfi?|i&ift!m«i{^^ 
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d« appcUaic ieraatiM ; qoi d\€to appet^ 
lanii maaifefte impedimcntum pr.cllire». 
runt in profequuuanc di£tx luxappella- 
uonisio piimoanno, vc mciito obidfc- 
•amdam fiikale cUineee dcboerit ; vc ex- 

8 ptclToiurc facis cautumeft 4. f Qufn imo ae./fjpi^». 
.quod amplius cft , vcl vnus dies przftiu'*!*,'^^ 
impeditocnri ptzicrtim per panem appd- ' 
latam » prsbcr fuf^dencer iuftam cau&m 
obtinendi Iccundianni hir.-ilis , fi modoa- 
iiqua appcUantis lic- diiigcncia , etuunit 
anmnnmnaant primoanno impciraiim 
cffcc ic/cripiumM.clrgatorium eaque eft ^ . 
facis coromunis Dodor«m (cnienria c : *"* '^'J?|V 
nec «Uam .iufla» 1 habcc dobicarionem^ ^^^^^ 
frcfenimtvBCicd o appellans debitcf ceniF- 

pore appellatiQnenxintroduxit , & aliquo Btftifl.Ftm- 
.vfquc dtligcntci pioduxit d ; prout in bac 

9 caura^nrigis. t Qm quidem-fifenndos 
&caJisannus jpfi> inre occuiientcaliqao^[^** 
cali impedimento appellanti dcbctur. c fiwMar. . 
&coittciditar.rciam(incque(ecuDdam £1-100 AniMm 
caleperitam,fiieric> neqoedeimpedimezt. «^v"' ^•<. 
tis przftitis protcftnrum. Eft enim "■aJ^J*' 
bcoclicium r, idqaeiiacpec ludiccm»iiue g^g^l^ 
per paoem appcMabm , knpedimencum « wmm ia 

. loeric pczftitttsn / i QUamuis alioqoi in f«n»/« mfht 
hac caufa & fcxipro Sc vcibo (arpius poce- w/I 
ftaium iitdc impcdimcntis pct^teroap. IJj^^^;* 
peOaiam prcftiris. ProiBde lcHioIa , «mi* ^^f,StM- 
nimeque iundaca cft partis appellatx (la..|cn/. 
riro poftrlaprumtpnmami^koi annum c ^ |. illmdt, 
obieAfo i' ftallrailio deieitiii-ttias ap ""^fi^^ 
peUMpi^«l.pfiprimi fccaUsanni. coii J^^ 
lus ex qaocumquc i^pellati vel ludias ^1^, '^^^^^ 
iropcdimeoto ic ip(a iabfticuic iccundam ftttkd^ 
. OBiHMik iocpiiuprindpio.ouilanaiicad» w ^ mum m ]«, 
10 huc confiftit t Et quodnd intcn(ionem '< 

nrgligcntiai & raalx proKqautionis *P\^^^a"»^«" 
pcliaca obijcit^ ne qnidcm viile iaitiam^]^'^^,||^ 
piofcquutionis in hac 'cauiaefte fiidhim{(;^i,^|jM«^ 
ub id quoii h.ndtrnusiis in cau(a appcUa*f*rj 
tionis nun lic couceftaca t necaliquid £i" 
dum quoci pro cdoceftpiiooo tic f CIW^ 
ris&: praxisimprriciacfl;uqaiaincaufaap< 
pcllationis ab interiocotona prcienim 
iiipcr ipfii appcUarione nulla requiratur ^ 
kciscontcftaaiOi^nianiitad fcnccntiam 'IT/^ 
difhnitiuam pertieniri non pollit line li- 
tisjcontcftaiionet (i inpnmaioiUotiAil- 

fori & praxis iotci tettninos rubihntia- ^ j ^.,. 
lcsnon ponatur, nec Tiitciut litis contc*^^^ 
ilaiio. C^od vltctius jppeilaca in fceda*' 
Uooniflimc exh bita jj^ de 'Ihtijn 
tatc & potclhtc ludicij in ihtuendis ter- 
miois ioiutionis pio fuo arbitrio , ncc 
vermn '% • nec inn confentaneom efle* fil^ 
tis dcdiiximus pcr pixccd^mcm oo»' 
ftiain conlahationcra, Vt in co merit& 
pctUiicadum aon lu • iicq|ae dclcicaro eiic 

hanc 
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hanc apptllarionem , aut vllo dcfccriottis 
yiiio laboiarc, pcouc vilun cfle cauiam 
cn VeBenbilii Doaunos lodex' 
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dcbear iudicare rccundum conduliotieia 
l^^pane appcUftittt ia hac inafifcop^- 



SVMMARlVKi. 

Caprio pignonun eic i6sui& iudicati; 



/ . lura iiHones in caufdm iudic4ti Cd- 

fifojfuat. 

cfindititnem ftdt. 
i. Condttiones flures frifirifU mmus 

ekenire dekent. 
4. DfHMTi dbfenti qu^modo fojjit, 

CONSILIVM XCIX. 



DOmiiia Marit nn Haraai Marchio 
Arfchotana anno 15 4 0. in Ofto- 
bri coram Scabinis Loiianien/Ibus redi- 
tumoitllc trecciuorumflor. his verbiscef- 
fir.tranlhihr & donauit, 19 ccfr aftecf Wlrf 

ntbf obn:=0j^0l^cbcn3iancfifrfn OW- 

iiKiflHrnttfteQocf S^oiiffrouhic 3tnm 
ban ©arf?ricj(*5ttnrifr!)upfh^irtnf em 
tcntc b^n bcct^icn fioiibctt guIbcnjBt 

I irffeltif ftC/hac inccr alias adie^ daulula, 

jiBct ooch fliltlicr nmbittai tal feit 

boo?fj. 3[onffroutoe OCnncnotfiliacrE 
manbiefdbc catten nietcnfullcnnio' 

^enbmooi^en/bert^teren/bccfettctv 
btlallen / nocf) alicncrcii / cnbe oftbie 
0cquetenctcIoft/oft affgclcpttoojbcn 
bat fl»fuWf fcfniltJifij tocfcn bic pttuun' 
fff n bac c aff contrnbelDtbec aai te fcg* 
aftcn. ©ic toclfhe cmtcn oft gotbcn 
inbcplactfebanbintgerociit mbcbct< 
ttrgtn/fulim artijtboubm jttbt/linie/ 
tnbc fucccffim banbc boo?ffj. 3fouff/ 

goutoe ainnc ^atfOtcef/alfoo batnac 
boojfc^ 3foufftccriv <OIi. 
bifttf/mbc5tinbcrboo?ff^2fbm|^ilif* 
baoittorbie fdbcrmtcnoftijocbmfulj 
Im fuffcbcrm/ mbc coinm op bic Ein< 
bcrmbrrfrlberSfmtfftoiilwiiflbmcii/ 
ofr bic 0cb?cftmljc op ftacrc nacfle crflT* 

Omamim/ hoccil.celIi(& tianlpofTaot 
aomt«ktio Oliiiedd de Schoenhotfen fuo 

crconomo ad opuj domiocllx Annat dc 
Harchics fuz vsodsreditum millc tricen- 
tonin) tfor. iuereditariorum , hac in tcr alias 
adied^claurula. Taiiconditione quod di- 
ftaDomicelln Anna autipfius maritus coi^ 
dcvn rcdittjjnon poteniat vcndcre^coniu- 
iDerc,oppignoiare,onetate, ncquealieon- 
re,& C\ rcdimantiir.luanmr veicttinguan» 
Kar«3iiodKaebuncux.deoanosiftdcp(oiie- 



/. D»s Hon capitur in c/ntfam iifdnsti, 
6» AduentittA hvmimpr» dchttof^tit* 
cuti fojJint. 

7. Frsfmimr fmflht fi (w^fftnMnP 
iuri Jldtutk. 

8. Confueiudo de lucrando vfufru&u bo^ 
mru CMiHgisferfmdliSiHireAitseJi, 

nienieiidemio cxplic»ie. Qtu leditai eot 

bona illorum loco cmpta 5c compatau, 
rcmpcr Icquentut iioeam & ruccedionem 
iliAc Domicellc Annsde Harchics ; dc 
quod pod obitum di(Si DomiccliiOlhied| 
&didtxfo« vxoiijijdem reditus, vcl bona 
fococdie&pctucnicnt ad liberoieiuTdem 
DooaioeUz Annx.vcl illis deficientibot^ 
prozimiorts ipGus hxrcdesMortua Dona- 

rrice.morrua quoqoe D.Anna,D.01iuciiat 
ruperiftes httios lecUms Wnmlniaam ploii- 

busannis-hoccft ab annoi;40.pcrccpit,ae 
adhucde ptcfcnti retinet. AnthoQius di. 
Aotmn p.Oliaetij , &Annz filiusdcbita 
contraxit,& condemnatuseft:oredi(ocqai 
obtinuit , in caufam iudicati capcrc ac di- 
Rrahcrc vult fcxtampartcm iiQd tedito^ 
aircrcnseam partcm Aotonbvol kttatm 
berisD.Oliucrij& Annicopcterc.QMti- 
I Kuroumidiuiepoilic» \ Ecraacprindpio 
cammcaoramiiidicarietiamioca ,hoc eft , . 
nomina & rcditus capipofllnr, defidenii L /^^^ 
buj aJ.js *, vidcri id poifct j ob id quodZ»»«i.w 
mba di^x donationis fic conccpt» fint f jfo 
vt non vidcjtut quicqoam D. Oliuetio fTf»» *• 
datum, fcd tantum D. Aonz ; quiaad opus ...^ 
illias D. Oliucrio apxpcami t^Oa clt.4o-ii njJlf 
natio * : fta vt ex ilionp illntt Aitfanadli- m\w u 
beroi is rcditus cx Icgc donationiadeao- V«Mt>MWi 
lutus vidcatur (, ic ^cuolutus in bonisj^^ * 

. Amonijpropartelextaexampoinc. Cx-"^' . , 
ic. ura vcfiu$nobMl.vidctur , ctcditoris in- dMS^JZ 
tci^tioncm in propofito nulla r.itionc ciVcfMbmJd. 
fundaiami idqaccxdc/cduiurts Antonii: d i itmmutm 
nam (ic conccpti (untverbadonacionis»vc ^*.^*' 
vcl cxdic, vcl conciJtionalts fit donatio d. 
t In vltitnis ctcnira.yoluo.tatibus dics in- ^Z^^ 

* ccnnsmorcis.eonditiobrm j&dt ♦ Incon- dSwwi V 
trad>ibus qu imuis condiiioncm pjopjic 
non faciat, pctitioncm tainen diftcrr, vt '^* •mimfk» 
antedteiDpcri nihil pofllt, &c nulcagar,7'"*J 

; mc vbtto«ifiibilRBcio4on4iioA>s quoad^.M^r^. 

ipfo) 



Liyiiizuo by LiOOgle 



CENTVRIA I. 

tiojie, maneat difpo/itio & volunras D. j 
Mariz Tolentis huoc vrumfcadum apud 
D.01iveriameflet cnm hitittswdirus pcf 
ccptionem ad liberos perriners nolcu nr, 
, Aiii Domiao Oliueiio moituo. Qtute cju- i 

S v' M M A 
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flimamus fiippliccin Iibcl!;i!ii 6j<\'^ c-cdi- 
coris , quo petit Rccc|Hoti Kcgix Maie- 
ftar» roandari, vt (blutiooca httiiisidli- 
tuspro paneAatoiulitbiibtau, fdjc' 
dumcde* 

K 1 V M. 



Executio iudicari. 



X. B0 idempetijM» ftftfl. 

a, Eeditus tffgM$i§ fnmtda ^eri de" 

best. 

/. Diutjio lus ruUi M» ftrfitMle conjti' 
tmt. 

.4, Tfirsrum curfui quomodo Jilidtur, 
/. 'JSt»tem$iA€$i«m im^iis im ftcit. 
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[N cotitradi<Slione quam inierpofita api 
Lpcllatiooc facic D. Cacolus vandeo 
Tympfe, adnefdis oe^ram execnnoiiem 

(entenriac inhoc ampli^IImo Concilio Z4. 
Drcemb. anno 1556. larx; pcrquamdecla- 
ratum efl quod annuum rcdicum 14. me- 
diurum feu faoonim filiginis Godeftido 
van Brcchc tanquam mariro Doraiccllae 
Cataiioz Lymelct huios caulk Adoti , in 
dtnifione commnnis hsKdicatisnlentato, 
afligaarct & hypothccarct fuper bonis fcu 
fundis villx dc Pctermclc , diligenter ob- 
icruanda ci^ foimula (encentix cx qua a- 
gilttC ) q uam H non ezceflic Ador « omnis 
conjcradidlionis vis retundirnr ■ fcntcnria 
quippe quzin rem traniiuit ludiucam , vt 
hcc oe qoa quxritur, quacnordedmaono- 
*' ' rumdecutru,nonpoicllnoffdidreiiudic.i- 
rat vigorcm haberc , idcoque cxccutioni li- 
berc mandari poccft,non obilanic appetla- 
a /. txttm- cione«.CumicaqiiediAaienientia,adhibt- 
"tntC.^tuT. plena caufx cognitionc , difcrtis vcrbis 
^jM^mitrc. gQnjinjjj qno(j Kc\u rcditusrchqua 
lettodflaarriragia fdlnat^ifigneshypotne- 
cetjdipcrdidis bonis , cumlcg ; iS: condi- 
cione facultatis illum dequiranili pcr foUi- 
' ciooem 14. flor. pto fingiilis mclij^ , S< in 
ccpta executione Aftor Ailum vrgearreli- 
qnorum fokitionem.&principalis rc Ji[ii5 
airignationc lcuhypothecaiioncmjmctiio 
_ quo(juc czptxexecntionisliberdebeteile 
progcVi1i:s;prxfertiin quo iquxpro caufa 
contradi(.'>ionis (en appclhrionis cx parre 
p.Caroii pruputiuntur, ncquc inafpe^u» 
neqnein rccenu probabiliracts atiquid ha« 
be.inr,cur huiulmodi apprllationi dcfcrcn- 
dum^ illaqttc reciptcnda lit, quam geaera- 
Mi iiins regula prorfus imptobdbiTcm fii- 
cn; QBpg f t tttidcniint demonfhetur 10 



I 



Se»te»/iMfMtfr4textfi»prumef>t0rt 

fojli-n rcptriPTiim non refcinektwr* 

7. Seotentia rtfitr/di nonpotejl. 

8. Erecium loco ret Juccedit* • 

9. C9mfenfati»reiietJ&€eaiLfmmJi»§hf^ 

eigtur. 

/0. SettttntiAtn$d, fumretfefttiaeetu 

confpedu ponemus ilngula capicaratio- 
num«qiiibus fuam contradiAiooemtfc Vf^ 
pcllacionem iuflificare Rcus nititur , 6c 
in fingula quancum ponderis &, momen- 
d habeanc inqniieroas. Ea antem pcceU ■ • 
pua func quatuor ; videliccc primum, 
quod Adlor pctat id quod intusiamolim 
habuit; fccundum, quodccdicusde quo 
quaEricnr, folutione refolutns&extioAttS 
(it,tertium, quod Ador cxalijs caufis Reo 
tantundero , imoplus , debeacexcanfafu- 
prataABfemcintici quattnm, qnod AftoB 
facicndo hanc execnriohem nncs & po* 
teftatem fententiz excedat. Sed nullum 
eft quod pcnetrcc « & ad iuiliiicandam ap- 
pellationem , vei ad Mmoraiidam vci lol- 

Icnd.im cx?cutii)ncm (atis momrnti ha- 
I beac.t Nam quod ad primum atciaccqua- 
oisiui^4l^'^P**^^ concradidtio ex ca- 
piie doli aduertus eum qui ppcic quod xl.htti» fiiu 
cus habet <r,cuni nemo cogi poini vc aiS^um dtug.Mtf. 
agat ir,idcuqtie cxecuiioni lcnccnciz vei ia- f . uMUmmt' 
Ihameiiti habetitis pacaca execatione frm- ^ 
pcropponi po/Tic hniijs gcnciisexccptio c, 
lilius tamenvfus hic uulius eU j conibtuic ^[(ffjl'„M. 
enim Reiisimpleniemamlcnrentic, beo tuimiptflM. 
quod ip(a diiiiiio, pro hypothecationc, & c itannu 
aflignarione (it,idqjccxallegatione Aclo- "^"^''"j,!" 
ris,qui ad obicftionc dcfcdius jmplementi ^j^^f^^ 
exraapaicequodfcilicetperlegisadiones ^ 
&operasnontradid;(IetRcoca,quqineius Anitlmtn l. 
poitioncindidiadiuihoncceirviaf,ceipon- t^jw» 




J 



rione & hypothecationc didi rcditus (^,aut j / , ^ 
fitt£ ance compJemctum diuidonis ex fua t^^^mtmm 
pane fadlum,non ponir.cx cadcm diuilio- 
a ne concra Reum agerc ( . t Caeccrum hu- « 1 '-frTTrrm 
ios obieAionis vii anllaeft .* pliitimttBif.«fbr«4> 
enuninseieft iiiieir fimdorum ccaditionem 

Cc ftse* 
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xqoa Aec iatqa^y-riufiuiici puie«<'£iGero 

f,/» r.di kwni <Juia Reuj lili ac<^uieue;ac * ncc 
«ifi^.e^ aduri !'.is ilhm vcl ruuil-catioo* vcl .fc-» 
ihV*fft uillooc libi^ incra ps.t:n.da ccmpocacuaU 
fuliieric;.fmd' i^ira Hlfputncb depd* 
Hiaxn Sc coallgnatain loco lyrm pro rC4 
^:. <lempuonb reiucus pccumani « Aofcocjtii 

feltiiiwBtwB^uocoOT fett nriira^niinj»* 

i^iiefi^flc4bce-pban<ericv 0^ti<^u^'(^ 
*' — ttuii invoa pSitc (carctui* ( quoad Biritaf 
* gia lalicci^ iccciK , kicoqiusiliuutctjas 
Aandiirx icqucnn a{t:}iia tadfe . vdte* ^ 
fct jMj^'f'« fione nulla dcbcatcffcpuic.las iiwntO'^ tc 
|.«i/UM^#- jouiaslakocc«iuvUi^op{xu'[:ioiutni 

«agi*bcum , Aeus ^ns leditas Sihmo* 

nem d didto anno iff(>. prtim per'^< 
tcniiani .ldum lo. Muj anno 1560. coA> 
^ta».., flMnni «ltr&.«rjfiic"til tetnpus psd 
4{uom « pco ajli^!M(io4tociurJcia reditus 
Juecciccudocxpta«il« Qae Ibltittooam 
luttiiiMBdoeoiitiatT ooif (annMlat^^ 
«CndaBiipprobaiionem, quxcttam cx fola 
pcmionv* iiilKionis ad (ulncn niai indu^ 
c i.fdjalm-^ * ; vcuuu.cciani apenam contcfllo- 
$immc»4i M cnr flifcds •dhac petducantis wfaut 
ftiHii^ ^ 4(C quod conrratii contentio qutt^ijWf 
&etts ,iimur, de extio^ionc ciufitnilim 
^iaispercoitngnationem^mulfs «mIUII^ 
maftiftaro , & qdat jnfalHdcns iadiOm 
cAntfciQilgaatio prdrlus (It ini, robabiiif. 
Nef^ioquainficit Cin quo pundushu- 
^ jnesofii canfiftit ) quodRf-mprdptttii» 

'Con(ignationem ift.im in anno »55». ^a- 
^am pro forte ieu capitilibus denanjs ve« 
«idtbitam.fonenilong^ecceniile} Sclic 
idcj^oiitsm pccuniam lotfecifle CtM pnft 
.tluris ku cctlis canonibtts , qaim pro cx- 
.tiu&ionc fcditusptu)cipalis| obidicilicet 
-^uod pto ilngultt nuMifs &a ficcls ca»> 
-Itgiuti fueiinc 14» florcni j cam 
!qui iuctinc dcquicabilct pec folutioneiti 
•vigiQW florenocum i &licvltia vciamror- 
tcm fuerim confignari nonaginia iex flo^ 
xeni , qoi pro ciufdrm tcdirus aitiragijs» 
:^uae moc tantum voios aut altctius aa- 
aiecBiit, plus qaamfiMdrfMHit tia^noil 
com ex temipote iUiiHctMiiignationis co- > 
tus rcditiis fucrit cxtin^us Sc curfus il- 
. ^ •- ' ' Itus przlciilus , iruftra vigcarur pf i viam 
cieeiuioQis, ciufiicm tcdiras afl^natk^ 
& hypothecatio , qni ritc femel ««ftare* 
d /.4M(^t«j»^°^"> io^^< « foiuti ictt obtigoau ibiic d. 
c* tk t Nam in pfimis hanc trfiicxtianem dl- 5 
dvcon%iisiioBis an illa iuericfoScitOft 
oOn admittic prartada iencentia anni 
qua dcciaratum eft illaminiafficien- 
. iem(aIlb»coitetian» nditimus , R.cus 
" acquieuic , & acquicfccndo infufHciea- 
tiam agnooic » iu vt pto vctuate hcccct 
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itKiicata hahcti dcbeat a> Vfqac adeo vt , /. i^gtttaim 
1 ii^vunc vete «onlbrtvtiiiiS cemporcf luf- / difi*m 
quam Op6> rtiic , vrl (sftem qoantaro (axxfhm, 

orata<ldiir»liirtoncm(orii<s 'ortis, Sf arri» 
r.)^tK>i:L-:il, nintizatum') lcU'<£or>4ignauini 
hiiile-iquil kaineti aliter ittllMittlim «It^^' 
li.trimin hot lUj>!c!i'oC6cilio , i quonul*- 
pruUOcatio,pto iurcid h^bcndum c/l, 
ime«qaainfiiieih^^tamiitfr-,ncc quodil- ^ ^ 
hus tei iiidicatttdinlioriitcepto arrirflg'|s7.^^i^g,j, 
ibUmkm.rcrcnmm, nnirfputatum cft>alio 
iuTJ acctptuiti did ptjtcil c . Vnde eriam c /. i.c. dt 
cftqutKl j i qiid!tr.-{e.ilifttttiKaiti felliinirt^*'*^ 
etianift j)rob;ni puflirindfbiinm eilc.tepe- 
tii\on pofllit<^;ncqucetiaroiiiiuscompco- dLuim^ 
iaao'coiici , propccr authoriaccmmio-c ^rfpcmi^ 



liioara; 



( . 



prOpt 
^iute criainli illa 



_ confignatio/"'- , 

ab initio (utficient 6c idonra lnxi(fit\ qilta ■'J y',, 
tanun mfuiiicicnspcc (huentiam Cona-,„|,|^^ 
ii) d clAtata eft , tHiitoiMnto^lacc limtea- «ic4|r, ' 
trx cllldiur. fmmiymiilflc dicidcbetqCKj* 
adioriera , 6c coinnctfdm fuiilc m foiucio* 
ncfil cimagiorahi urqueirpctitioni tan* 
qium indebiii, ocqoc cxtini%ioni ^editua 
accorAiniiibii Tnptiujpomiflt;. ^ibicfitm' 
iinpui.t(c Jlucc K' us, quod luoccam tea 
adfaoeintegra erat . iion pcobtacric-icMMi - ' ' • 
lciJ capifJlvhi pccuiiiain h'aius rcdifusltiii " " * 
noremelle,qiidm AdottuncpropoiuicAr . . . / ' 
^pttfbaui^t Etiienimfeutcmiaeafililltiib' v' 
fttumtatt»lata rctraaari , &de€lflfiiiMD^ 
r»im COgWfci polTji/j prxTcxtti tamen in»f LftmA 4k| 
ilrumentomm poftea tc pettoi um , auc ob. 
alia9pcobariones,(wtetliqiiarin tnik to4ii>AI^'1<'"** 
catant tiandjt jefcin Ji vaiai] coqnirioncni' 
7 tcuocati minuncporcllj^. tNeciaconcra^gi./»^,^iwMy 
rhim vtgetqiiod pirr fcqucnrcmicnifaami;C»oi*siit 
hiiiH>aiTi|jliilimt Conlilij 10. Mariij anrio 
i5<»o.la:.ini dcclaratti lit indidlalcntentia 
antli I pci eirorem Sec.eratij , feo eius 
dAftafle amandenit» i fcripcum fiiiflc 14* 
cwm 10. (ciibi dcbuiflet : nani fequeilS 
huiul mo It (cn tena,quarenus priro^ aducr* 
iaiu:,ip(o iutc nuU» cft^ncmoenimfuiauC 
pracdeccfluris (uilenieiiiiamreiriAiuepo^ 
teftiij ncefciucntixauthoiiratcmobtinct, hlt.Cfitfmi 
quodcoiuta leapnus iudicaiasdecbratut. ^t^H f^j, 
NccAoniprobabiiicatScottrihcth^c lcqucs "•'^ 
fenteii.1 (quani Adtoretiamdicitlineiufttt 
cauft cogti;rioiif , Mf ccoaiidito lacam e(i 
(e ) ob id qujdcx icapciuaRcii?tendari| 
feu Rcporiaioris ^ qui (emendam prioreitf 
conoepir , ^inpiimim fctipturam conic- 
cit| conftet, allegatioiiem (ch teicAiiwtem 
eciiofis iii Clericfi (eu amaauCiemotnnfno 
improbabile eflcj cum illade i^^. no dc 20. * : 
loqutirur , idroqtipiurc M mcrico dicipoi^ " 
tu pcr crcorcm & obiiuionem pdocum ' 
( vt interdum boAns domittt Homcrus} 
hrcplidchanc opinioncn de 21. loco 14. 
Qi^un icDprobabiiiiatem augeot vccba ^ 
Cc i) piioctt 



^o, vvaMeSiI consil. 



- , . J^iiofis ihftandx ,qucroaoi£:fiatnieiano- 
'^^: jiein &cmnt ad apt>cham feo ^inntiaai, 
, . quam patcr Rci accepit , <Je dequitaio 
ptiorc 'ili'' finiili rcfiiTn , qm" cx hi$ bohis. 
vjllat dc Pictcimcic dcbcbatur DomiiuB. 
6a(haiui*.vaii4«r Botdics qu» «podit 
fcu qmiintia loqnitur dc 14, non d<? j:o, 
iioicnisfro fiiigulis roodijs: cui quican» 
, . ri* Rcits neiico fidein «dhibefe debciw 
^*^ ' ■'* ■ ob ul q jodpiter cius ficin ea qUantitatc 
.. :^ . foluciic iSc fic fadt i rulutionc apocham ac- 
is. .\i , . ceperit t 6c quod hc ciogauit ad rationes 
Dominc Cataiiiic Lini«let leculetit, ac 
iili drf-itcaucrit ^ hcc Reus facilc admil^ 
' furus lu coattatiatn aljguam maiam fulpi- 

M>*1„. . . ■ '.ciDneinin hocpatrisfiit aAu. Quamob- 
* lein^otiiu conftitucndum cft crroicm cf- 
■"i-l ' < ■ fcin inftrnmento diuifionis intcr I>omi. 
{• nani Cataunam van Dongclbcrgc , St Mi- 
ciam.inli^ibroreni, quc^ljii iadicio hoc 
piolat;im, pofterioris huinlertoneac dccla- 
saiionis aniam dcdu: ii|uia inca rcpeittui; 
loriptn^ fm^Iot modioc ledimjbifes 
6ao.6otCPi^::qtixcrroris prxAimptto po- 
tius aiTuiticnda c(l, vipriorpotius, quam 
pollc^icir ientcnua/lct, cumpriotinonet- 
ililli.a^ iioijpCill^ioci tes affillac4* Et vc vciiiis 
tt»t r${tiH, fcriptijiMf «trimqiif ronftct , & pracfuppo- 
'^"^f/trt '^'^^* antiqua iila diuiiione hic 

;«r»«i" wdvu^ift finguIc»«i<M!t<ft ndnplnriiext- 
jiM^ ftjgunis /i( , quam zo^Aorcnis in ilngu- 
^ ,» , loRinodio? •, timcn (ccundamtcnorcnr 

", prxiadit qtiilaiitJJC rc<icinptU$ fu I^.flo- 

■* ' . , ptiori t3meo»dh«iiendum& iBhae. 

^ndum c'}. f^v.xrrtVT qurr nd vrntatenof 
. 1 quitantix po^us» ^uam diuiUoo» concic- 

^ pta & pronuncttta ttt t qa& incognnbu 

ne cauUc id AmpltiBmisDominisxquuin 
bqnum vifumcft , c]uam fcqui vc- 

Kita^^m infttumcnii diuiiiunis ^ ad cuius 
Cirioaem , quiaacicinitidicifnoa diiese-* 
ruiu qui poftctioris fcntcntis airrhorcs 
fuetun^, (faciJccftimcxjateruaUorcxan- 
. ^oram priorura obltoio inieiamiR fO^ 
mt) perfuaibm libi £tcile habeie ponw- 
. ■ rHnt, inpriorc fcntentia fcriprntac, non in- 
■■ dicii errorem fuUle.Scd lcnptuizerrorcm 

ISaltvm fUtfle &tis probanim ei|-, tam pec 
fcripturain Rcfcrcndatij , quam per rela- 
tioncmineadcm priorc (enteoiia ^d diAa 
* • ^uanritaterofeftria£laift»:imiic$mett 
naopiociddnbio vcIbcefiiic^«|iiod in in- 

ftrtTmcnro diitifiortii crrorcm cfTc' pataue- 
tuut ^ naro cn n\odo icqucncis loiutionis 
depreifendjiittqaami«i»0emodusantcce. 
h l.f«*w»j. dcntisobiigaiionisA.nccprxfumiiurquif- 
tmmtm f quam foluere quod nondebct tumpfopter 
dtfilMtip. impro^abjlitatem,quxconnfticinnimeii*' 
gttopiccto20.ilorenorum,quod anDuoec- 
iim rcdimibili rcditui vri-js rrioriij fcii 
iacd &lig^is, tmlU farione commciilura- 



com dt,yca^ coismuttcpt:^ciaiti n.Aorci 

plcrtunqjproporaonarum eile debcr^cam 

I oco rei nccedat d . Nec veronmile eft io ^ / d* r*d 

dtuinone hsccdiutis rcdfnis, qai pto fun- . 

diftyni condiuidcntin afligiMncar, vt fob jSf2n» 

tamex^oa xftitnationevComfacalraterc- fi„ ^« 

dimendi allignetuurj^iiec verdiitnile cft, [nuMi.aulf$»^ 

qaodin de<|aiC«tioiiepfctt.debiioifiiibfai- 

tum hi, vclquiaAmpb£miDomini tunc - ^ cMm^i 

eaiilimiiueiiat (fie qutdem rcdkc ) faabedam *'^,^* f f' ^ 

ei&raiionetn,poapttnuec6ftitutioms, fed '"^* 

tp(ilisdequit8tionis,4u±iiue vere, ^efsl' 

fo fti'c 14. floicnoiu,.CAntadcbcrc£ cflc in- • ■ /. * 

tec.l^amicciUmiCaarioAinLyincietf 6fr : 

eiu» o«mtoi!cmi qoamamillamla^idpn 

earator adci uit,& in quitantiam redigi ca< ■— • 

rauir, &:in: rcddcndisrauonibQs cimteic 

Dutniceliit: Caiaiiui: computauu.iic quod 

hasc olfignario non tain iu locodcquitaci 

ceditus» quim loco foluixfonisfru cipi- 

caltom detuirioium.iA.fumnM vtvt rcs 

faabet, prjedi<2b piiocfebijwiciehqciktei* 

faciCi quodnonpp(Iic4icihicDcdttttsez- 

tindlus pcr illam ci)nhj;nationcm,cif)n^ cf- 

feiflus inomncin cutiuu ttuciiui:uaceiiiiu$ . 

fciu^nuxfuhrcfolt/custctiamndicitecq- . * t 

ptobatt poftct.quodfinguli mcdij 2.0 Jla- ■ !-•• 

ifftipsri^nii poftenf, (^oiaca in paiK iieua 

6Mmti« acquicuic,gcfahri6cem'cedicn» 

Continuauit».^ poil icntehtiam anaiieaaf* 

geilmi, qi!o poAcfior hTcntillifctlataif^^h- 

tentiain lurainano comumcatoiiopro* 

cciTu dedmaoic cedituni fedtfnibdea(^«0 

dCnario vicefimo'. Meriro i MturadKoca^» 

Aoc adcxecutioncm &nicnti£,pro facien» 

da adignarfone dcliypothecattoneacfoliiir 

rione arriragtoron procedeite poieft.N|bil 

enim rcfrrr rj-in forrc rondct rcditas,cum' 

petindc ciio inagtva,A/c pro parua ailignario 

.&h^potnec«lo6ecidcbeac.Et fic&isdl* 

quod innrr[culoIiuiuscaufT,nonfic qtuc* 
iiio iub qua icu quanta force ftct& redimi 
pollithic tcditus} (e3 an ilmpUdtccficab* 
ibluteadhuciler, &ficilliusci%Bniodt 
.Kypothccnrin ad}uicpcfipofl!ir;anvcropct 
fuptadi^ia coniignaaone fuerit exrinftusa 
quod noi^edcu&dcdemSftntnm eft cxaifc*' 
^ tlioiitatc pviuris iucftcati. f Tcrtium quod' 
pio impcdicda executione obijatur,in ar>' 
ciculocompenfauonis verfatur, quaecom- cLi.(f m 
penfario procul dubioetiam citccutiont *«W.|^Sj- 
rei i'!fhcat« obijcitur c . Scd vt iUa vim 
icnpedicdihabcatjiiquidifGmacfte dcbet, Z^^^fgr 
St eiufiiem gcnerit cam eo quod peritur, 9^. 
hoccftquanntarisadquamita!ero,nonve- dl fin. 
co fpccict ad ipecictn <i . Vt generaliterin 
iixccutionc fententi.x , quas iummaria cft, _ 
& fum marii eipediuiT , non adtnictonnur ^ w?»*. 
illa <]'ir alciorcm indagincm & ,„ itj^^* 
Qt. co)^iuoc)CQi ocdinaaam te^uirunt e. ftfut» 

Gm 
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Com ergo quz Reuf olNjdt 4c AaAibtiS 

pcr Adlorf m cx il;js agri? .id Rrum priti- 
nencibus pcrccpiis, Jcietemis quibuldam 
«grisobfcura, intricaca, & (ninitnc expc* 
idiia futu i reqaireniialariofemiiidaginein} 
Srr pcrfcriptaras AdVoris, ram rcfponden- 
«io , qaam teplicaxidoad cauios oppolitio- 
liis clard dcao&nm eft , noa deotrcom^ 
pcnfationis alitiua ratio lu hocrumnuiio 
rxccutionis iudicio habcri , ftd illius di- 
rcti^o Rco ad ordinaiiam cognitioticn] 
rcfcrijan.t Poftremum qnod id iuttiiican- io 
* damRfi apf llarioncra , &im*pedicndara 
cxeciuioncui inijcuur « eftdc«xccilucx9<- 
Cotiottis * ob id qaod vinuie ieiicenciij «n- 
ni 1555. vltn ptzta£bun ad^tttoliem 
hypothccationcm,petantur quoque arrira- 
fiia pro annis fexagciiuo quirto « quinco, 
TtitOi 5c (eptiniojquonim condemnadoin 
"At&A fenccntia concineri non videcur: 
quaiioffidum iUius renceoux^non exicn- 
dacuraidcuncfucarauriragia. Vcirgiila^ 
ticerad officium iudicit non pemue«e'di* 
iklt.f,ijt.d»xkaxtu6t\xs fiirmi temporis 4; quaH noua 
^'L T*'' iotetpcUacionenc opLM,ncc poffic peti vir<! 
^^^hmiM tote ^t^ntiaE ptius lacxt cofReoirol- 
^'^«^•j/iw^ ucndo arriragia , paruilTcvidctur. Sed nec 
diiii^JiiiU.bxc conlidecario iulliciam appellarionis 
' ' contincc. Cum enira arriragiorum folutio 
dcpendeniiam fuam habcacab obligatio* 
ne aflignationis S< hypothccacionis , Sc 
noo mu pctfbnali adioji^Miipoiruoc» in 
. hae lentm ftacu ; q uamdiifialicec affigna- 
lioAchypothecacio fadta non cA , quae tti- 
bucret tcalcm bypocliccaiiam* dlioncm ad 
funHotum euictioncm,, lcupoilcilloms il- 
iQnttH |Hiocatif fHon /d» jion6^m (oiti* 



. tior f :m ceAomm tediranmj&daiK Gc pe^ 

turiM/rnon tam iure obliginonis , qiidm 
cx.piVacio ludicis dcbcntur tanquam in» 
iere^^t ob /noram afligoationis ^ hypo- 
thecdiionis, qiiamdiu duiat perfonalis ob» 
) de anlgnando Sc hypothccando. 

Plun numnamquc refcct, aniusde futuro 
reuftiprroeoiensperfi^fler', andcficnden- 
tiam n.iBcar ab co dc quo principalitec 

2axii'Ut d i Ex pradida cnim ientcntia is«rt ^ »tM 
upijcxiojoritur, vtfciUcct hyjiothccano inU i.cdt 
iltt,$^arrir.igia ioluantutiiicquud moiain>«M<i»-fiiiui 
principaii ttfi.ft.ini (cnrcnti* producat,ad fi"**^* 
*firagiactiamlcqucniJa,quauidiufcntcn- 
riarinCopHndpattnOnefi pIcneparitum ^ ^ 
qoia fcificct iiic ariiragia (vt diximiw^ y,^ ^^'^^-^ 
non pcr ic perunrur, ffd vrpars &fcquela /«n nm j f, 
priucipalis condcnvnari. Vnde quamuis 
fa Aa nypothecatictne , & folacis an iragi)s 
prnrtcriri remporis rcfolucretur feu cxtin- 
giietecur vis tc ciii-'^us didx icrfrcntizi 
quafifolntione^hu quod debecur , Si Cig 
virrute CiuiUcro fcntcnriz , poiiea p«ti noiti 
poilcntarriragia , feri noua aftione,& or- 
dioajii non executma via c : ca camen non ^ cah r 
Ml , qaiadnrat aete ipfii» Ibrerefiei i ,!r;^ 
prontct defcdum implemcnii , n&i peu t$m 4. 
podunt arriragia tcfpcftu motz,&contu- ^^n^ 
macix in facicndo iudicarum eciam vii 
ertcucinaTlnnceciaiilcmiencenciz At- 
que ita,ainpIi(fimorum Dominorum udi- ^^^^^Pt^ . 
do rocltotc faiuo ^co ociudimi» appeiiatto- 
faem Ae oonnadiftionen O. Caroli nul^ 
lure (ubfifter^ ^ MJ^* Godcftido pcrroic- 
tendum clTe prc^eiTaroin aepta cxecoA 
tionc iudioati* <•...' ... :* , 
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S^VMMA fKlVlVEClL 

PRiuilegio Impcriali > 3c Archiducali Principum Belgij diplo* 
mate,cautum eft, nc <j|uis citra voluntatem & cdnfenlum Cla- 
rilTimi Viri Steph ani VVeym s V. I. Doaoris, & in 
' * Acaiiemia Lo v an i f.h s i Anteccflori^ Primarij audcat impri- 
'mcre Lucubrationes fru Confilia celeberrimi quondam lurecon- 
fulti loANNi^ VVaMesii, I,V. Do<5toris, & fuo tempora 
^ ■ incndcm Academia Lo v a n i en s i Profefforis Primarij^intrade- 
ccnaium proximum , vclefinm alibiimprena in ditionibus Imnerij 
vel Archiducum venalia habere fub ccrtis panis , in litcris de uipcr ^ 
cxpeditis , ladu^ expreilis* Sigoaiis reipei^iiie lo. Baruitius ^ L De 
Bufdbcre. 



ECo w mfrA fcriptm , dicli ,D. S T E P h A n i V V e Y M s {raierjCS^ 
H^reSf omne ita Trmilegium quod^fiMlflmpt *^pmarj0 O* tArd»* 
. ^tkdlmi Belgij rrmciftbtu bahekai, ^mid operum lucHbradmm 
fidnm.imfrefimm^ h^artdtmte pariter acceptumf^ ad me deyolutum, in 
HenRicvm Aeiltssens Tyfoffofhiem Antimrfienfemflenetranf' 
Jiro,eique flenam tam tmprelSas haSienus recudendi , quam haUenue inedftat 
Confiimmit Censt/riae^ de mno edendi. ftadtaumdo* AEtm» iMliemifbae 
L iMiartU mmo if:$P9 

' ' 'Petrvs VVeyms. 



A P PR b B A T I a 

TrAnc Cl. I. C. W AMES II Confiliorum Centui4am crudi- 
tam cenfeo , ac plaiie dignam, «juse ad ftudioforum vliiiutcflsi 
profcratur iu lucem. 

• 

ei€ 1(fgme Hhvnmt Cenfir, 

SVMMA PRIVILEGII REGII. 

PH I L I p p V s Dei «ttift Hifpanianiiii, lodiirutD, &c. Rcx Cadiolicus^ 
Ardkidaz Auftrix^DuxBiirguodiaB^Brabantiaej&c, ScKHiflimiu Bdga- 

.ru9iPrinceps,dipIomatcr^oianxic, ncquis ClarifT. DpmiaLD* Stephani 
Wambsii I.G. Ftr. lurh Do^oris , c!roltm in Louttmenji AcAdemia pri» 
mar^ Pro/rjforu ConfiltArij in Decem Centurias di[}ribtttdSt^xxizi H e n r i c t 
Aertssens 1 ypographi AntucrpicnHs voluncacenn in Bclgio impri- 
inat»fluc alibiiocoruni imiMwffiiinhas infecioiiaGernuuiisdidonei impor- 
leCf Tsnaliafie exponar. Q[ui(ecds£ixic, confifGarionecxcmplanum, U alia 
poeoa pccuniaria muldabiiurf prout lactilipatct inlicccris dacis Bcuowilac 
Anno^itf;^. 

Signat, 

Stunbnyfe* 
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RERVM ET VERBORVM 

NOTABILlVHQ.V^ IN HAC 

. PRIMA CENTVRIA CONSILIORVM 

. CONTINENTVR, • 

f 

CuiusprimusnamcrusConriliiim,recundus Numcrum . 
& tertius Paginam defignat, 



ABhrimdtur* foUnti fe» bifiUtd n§M M- 

Ab txuM^t vd txumtaumnaitiu nun^ m» 
(fiendum, cw/l8 i,w. j, 2^ 
Abftm ctHdtmMdrint» ikbet. {tnf.iOyn.^t 9^ 
Ahftm ttntumtdttr frt (tnfilft nonll b^bttfir. 

AhfemidprobMiiqui. fgg^ yi.w.^, 158 
AhftntiatfftS4t4ntnfrtdtH. (tnf.pjt.^j iji 
AhftntitfaMfdmiurdmtntt frtbm fijft. (tMfl. 

3o,iwm.9, 9< 
AhftlMtmJn furgMtorie tMdkio mplim Mdufiri 

Mtnfttifi, (tnfil.i,nu.^, ij 
Autftddtie (um tbliiMtitnt ctnfendrt debtt, 

eertf.yiymtm.iit lll 
Auefferid iudicurum fermaUm ftrutntidtn nen 

requirunt. cenfd.%i,nu.i, no 
A(CTtf(tndi im inuitii obutna. ctnlH.SojHMm.*^ 

AH* iMduudiAttgifirm dthtnt. confilt^^um. 

XO,f4g. iJJ 

Adie & txttftie iudi^dtidd btrtdtt trdn/it . (onf. 

io,nttm.i^ 177 
Aiiitnt nn emnint (ddst , (ui ad dgtndum ttnni- 

nmfrsftr^tm tfl^ntn inttrftfitidtiUtatoTui 

finteMtii. (tMfi6ynu.^ . 80 

ABienil ntmenttfi txprimintn dtbtatt faHum 

tamen cenutmenf dtdnctndum tft. (enfl.^y.t 

tmm.\, 108 
AQitquaUbet }0. annkfrafirihitw. (epf.7i,nu. 

14, iio 
ASerftrMmrtifequidtbtt. (enfil.u,n.i, ^ 
Aitm qttilibtt tx teritatt iuduatt dtbtt. cenf.iS^ 

num.iOt 8j 
Ailm ftqHtm frtfumituT ifft fro txtctttitntfia- 

(titmk. cenf.^o,nu.i, ^ 
Aditm bireditdtim (trtm tffc dAtt dtftatu fue. 

confil ^ jium. 4, iij 
Aittie baredttatiininreqMiritatttbeTitdttm In- 

di(it. (enf46ytw.i^i 134 



AdmMfrattret fkru q«tmiU cenutnUtUnt. 

C«I/.7I,«I»B.1}, xit 

AdittmitU btna au fn ithttefilii txcutifefmtt 

conf,^9^um.6y jo<< 
£mMUtiemtimftobatur. ($nf ^^,n. it, 148 
MqualUat cont^ieHif^^qualitattm iurii ftfiiiUt, 

(onf. ijm.\\t 8 
Affimtoi imftdtt (tntrabtndum , & imftdit cen- 

traihtmmatrimonium. cenfil^i,n. 10 i 114 
A^tri tttn valtmi Mtn (Mrrtt friftrifti». (onfiL 

i2Jtum.j$, iio 
AUtna rti Ugariptttfl. f^wjf/.gi.w.if, iS 
AJitnartfrtbibitm idinqittndeuenamittU bond 

(IMf.7iJtU.\7^ X19 

AUmnta frtMiftem^tr dtctrMtnda. (en/il.^i, 
mm.u xio 

Alimtntaquandecenfmtaxtfim^Mufm. (oi^. 
4M«wi.4, 

Abmenta rtUCla Men ftmftr mtrtt txfimfftMMtMt. 

(onf.^i^nu.Q^ ii't 
AUmtnia f^ur^ivltra medMmretiHd rtfum df 

htMt. (onfj^i^uM.i, ' ui 

AiodiaUa bena Mtn txcUiunt fuftrmitattm. 

(euf 6,num.^^ jo 
Almd tfi faltum , aUudmMMdMum de fadtniM» 

(onf.io,Mum.ii 
Alitrnatiaa ebUgatiequiddthiteri, qutd crtdite^ 

U tnluat. (onf.y^,nu.n, iii 
AUniinu ntgetiatie Ubiraifi. (tnf.j^tm.6, 
Antiquiiat ttmforit inducitfufutnftionim feltm' 

nitatii. (9nfi],ttu 4, ^ 
Apoflolt a fingulu ludidhm cum flurti fenttni» 

tiam dixtrunt fttindt funt. (enfil. ^num. 

6^ pag. x8o 
Afffltli pttntii imra triginta dits, an idfUk UtM 

ftmtntia, anabmttrfefua offtllAtitnt. (enf. 

94,>!««.j, • ' < 
ApeftcU quomide ftttndi. confe)^,n«.2, 282 
Afoilehrtm fttttte emiffa inductt dtftrtientm 

afftUattoMM. cenf.<)i\nu$, 

C c /i-.j -^f*^" 



I N D E X R £ V M. 



Apptijndi pottflM ftf ttdktm toBi tm lottfi. 
jf^elUndt ttmpm twnuktmfnt mitU. tonfiL 

. 94,WMI«.I, 18 g 

ApfdUnium qutmodo fit i rntHwne ofofioU- 

ruJH.confil.^ ^,num.^f 190 
AfpiUandum m fit dtmto & ftttndi ofoiioU k 

nouo Judi(t. fgw/i/.94,»«w.4, 190 
AfftlLtns ex (ji^a dtbtt frobart nruattm C4t^£. 

(onf.%^,num.i, ij2 
ApptUart 48 Itct/tt i fetutmU fuptf reduSiont, 

conf 87,MH.i,-»,^ii, 161,161, &164. 
Afp:IUrt luetttbmttrlocutiontde mrdndo.conftL 



68,nftw.io. 



200 



AfptUdTe li(ti klongiort dddtiont tudicAtum fol- 
ut. corftl.^i,num.^, n)i 
AfpdldrenonAudtm frofter maum quidfditre 
dtbtdt. (onf..\o,nu.\^. 118 
ApfeUartnon Ucet A ftnitntu PreftSi Pntorio. 

confil.ij,mnn.^, S4 
Afftlldri non fofftd fenttntu confirmMorid U*- 
dt tjut ttntant. cenfil.^y,nu.<), 164 
AfftUare quando liceat iftnttruU uittrlecutorU. 
. confil.^^.num.i^, 114 
AfptfUrt fottfi quiUbti pto condemndto tx tri' 
■ mtnt. cohfil.iy,nu.4, ' i2i 

AffeiUrtAPnncipead Principtm fuomodo inttt- 
, Jigdtur. conf.i,nu.t\, 6 
AfpclUri ,dtbet inpettto fubfidio txtaatonit , *i 
fuptriortM rtqufititTion rtquirtrttit. conf.i^, 
. lium.i, i6tf 
AfptlUrinon fo^ k ftnttnttdConfirmdtorUcon' 
firmaterU Idudi. (0Bf.S 7,nu.io, 264 
AfptUari rton potifi a mifitont btrtditm pejftfito* 
iitm. confil.icjtum.i, i£i 
AfpeJUrintnfottfikprindpt qtafKftriortmnoio 
habtt. confil.i,nu. lo, 6. 
AfptUari non pottfi kPrinttpii Auditorio *i ipfum 
. Princtftm. (onf.i,nu.it, 6. 

Jtfpe^t obrtmexigU4m pottfi. (ttifil.i^, 
, ,num.j, i 2iZ 
ApptlUri pofft k JtntenitA (onfirmatoria Uuiti 
^^qutputtnt. con/il.i7,tm.i, atft 
/^ftHmpottfi k Qttrtt» ludicii (omfettntk. (onf. 

ii,n«m.i, ^ 
.^pt&dri pottfi kftmtntU diffirutiod vm voct & 
iruorumnti. tonf^ ^,nu.i, ^90 
^ptUari qudnda fofiU db inttrlacutortd. (onfil. 

89,im/K.if, 176 
AffeUatto ab interlocutorU non obfiatquominm 
tudtx prottdat. conf. 80,»«.), 147 
ApftUatio k dtfintttua deuoUu (dufam dd fupt- 
. tiorem. confil.^o,nu.i, 147 
ApptUdtU ad Snptttorim dtuoluitur. (onfil.6^ 
num.iii io 
ApptUatio ad fnperiortm omiffo immedtdto , dn . 

valeat.conf.i^^nu.i^, l^A 
AppiUattodn fidtuto toUipofiii per inftrttrts hU- 
gtflratm. (onfil,ic),nu.n. zif 
AfftUatioi rtitOtont recomuMtQtiit VdUt. conf 
40,)WW.I, » II| 



ApptUat'u(U»iit mMmlufuii. teufil.ZijiutrH 

ApptUatutonfnetudmttoUi pottfi etUmdpuditn 

ftriorts. <owjfl.89.wtf.11, 174 
ApptUatio coram ludkt k quo iiuerpcntnda tffi 

(onf.%i,num.y, 
Appelldtio dtferuurptrUpfumttrmmah bomi- 

neprafcripticonfil.(ii,num.i, iSl 
Apptiatto & nuUudi diffitrunt. (on/U.76, num. 

t_i. »il 
ApptUdtio in crutmdUbm , nn toSi pogtt. ttnfiL 

89,i»fw.j, i2i 
AppeUattont mcrmtnatibm fubUtd^ nn fuppltcd- 

ri pofiit. (onlil.^Qjm.S, 174 
ApptUituin dubio admitttndd pottm qttam rtif^ 

(itndd. C0R/l48,nMm.i4, r^i 
AppeUdtioin dubio pottm Vdltt. (enfiL%^,num.if 

AfptUatto in omntbm cdufit ptrmittuiir. (onfili 
%^,num.i, 27J 

AfftUatioiit imtrpofitd nibU noiuMitm, (of^ 
Aj^tum t, 13^ 

AfpeUatio multii in (dufii prebibitd. cenfil. fq, 
««m.15, 

ApftUationtptndtnttmbUn»M49dam. (onfil.7 6, 
num.iiy 

A^UdtUnt dtfertd finitur ludidi dd quem iu- 

rtidtUte, conftl.<)\,num. i^ 18^ 
AfptUdttont dxftrtd quid pofiu ludtx dd qutm, 

(enf<)i,num.^, 2I1 
AppeUditont dtftrid rdtifitdtnr ftrutuiid. tenfil. 

9t,num.ii . 1 • 

ApptUdtune inttrpofudgtfid, dn fiHttmSd. cenf, 

S^.Hww.io, lia. 
ApptUdtfonts dtbtt ludtx ddmitttre. (onfil.%^ 

uum^, 260 
ApptUdtwnii futurd rtnuntUripottfi. (enfil.76, 

num.2, xjt 
AfptUdtutu pdSe ttiem m futurumrtnuntidre 

Uctt. confil.7<),niim.i, 244: 
AppeUatunu dtfertio txcufdtur tx impettatid 

proftcutionu. confil g^,»». il^ 
ApptUatunii dtftrtio quemode tx iufto impedi- 

mentotxiufttur. tonf.()i,mt.if iSi 
ApptUdtioriiifrohibitio fit vel ttfi^Hu ludkk vtt 

caufd , vcl inter tUd tH dfftnmtn. confil. %^ 

num.i6, i2i 
AppiUatu omnu dn toUi pofu. c<mf.S<),n.i 0,274 
ApptUatu ttrtta aa per Papdm vtl tim Ugatum 

ddmitti pofitt. (onfil. 82^ itum. if- 

pag. i6^,&t6^. 
Apptebari pottfl ttfiamtntum quod nuUum tSt. 

(onfil.C6,num.to, 198 
Approbatu gtntralii ad tmnU rtftrtur. tonfiU 

x6,num.ii, 84 
Aqua dtcurfum fuptritr qui ftruituttm dtbtt, 

impedirt non pottjl. confil..^(),num, ij, 

pdg. i^i,&\^C. 
Aqud duttnda caufa dari inttrdicld. confU.^^, 

T» Lii 
Aqudimquvmodedcqutrdtur, fo»/!^^,». 4^145 

Arbutr 



V E R B O R V M; 



2^ 



■'Arhittr*h pi»MTihiihtAfiimefmp»tt/l, cMf. 
j ii,mm.ii, _ xji 

MHnttdlm ftateHtid txttutio arihuu/Um t9gw^ 
i ■ • titatm di/ider4t, cvff.i 8 ,mi.i i, iCj 
Jtrbitralit ftntttttiaff^ne (tmtutut im tft.canf. 
J ii,nttm.i, iJi£. 
^Jtrbtfrdlu fmttniU ^umdSiotHm trAitM.utnf. 
V 88.»W/ll.7, 167 
Jilbitft^ ftoUHtU (frtindo ftttHdtm rti indt- 
; ^4t* babtdt. C9nfil.j%,m.it ■ x^i 

ArbiiTd^ ftntttitid fu^tnditur ftr ndaSicntm. 
' w^.88jMff;>.io,6-tt» i67,& ijo 

Hrbitri fptttatid txntc^iPttt flatutilatM, vtrn 
? . tft fenttnlM. C9ttf.%i^.4y x67 
ArbitniOB nbfentt Utigdtm^nfitnu&um.tvnftl. 
7i,ttum.6, XAi, 

ArburuOi in di^nfit nrbitrnum , nnnkdt. 
■^^tni^.ySjnui.&i, t^i.g^i^i 
:$rbmbmdtmortim fibffituttid hcums, dtbtri, 

Jbrfkidnunm Mtfnittn ftttft iitrifdiiiigmiii in 
L ffdkdidum E^icfi. c»nftl.i6.,HU.^, \i 
Jirgtmmum iik £sjm». canftl. ^ mm, !ii 

Arr^MMs muSiddiuttrct^ttmtur, eenplx^ 
■ 'mnm.^, 78 
Arrtfisni inlufii iniuridrum ttnttitr. ttnfil. xjj, 

num.i, 78 
^jn^Ms mditmiurioitmttnituri&ndddmnd, 
• ttnfil.i4,nu.i, 25 
Afcnbtrtfil)! iu Mlunottftkmtm» , fdlfi frtxi- 

mum tft. unfil.6o,uu.7, 178 
Atttntdrt n»n i&citur ijui (tntintiutfunmfeftf' 

ftontm, C9nftl.49,Mu.xi, iji 
'Atttntartntn diuturqtu f^feftitnim tomimua, 
' .(»nf.4Zjium.6, - ub . 

^ttentdtn ntnfunt , n»n ttmffmi tia^im 

frincifaUm. C9nfii.4^,utt.x^, 
iAtitntaia foft tnhibuuntm ludkk rtuteandd. 
. conf.iiJtu.6. 

lArttntdJ* qtt£ rtutctmur f»ft fmttmitm. conf. 

jtttntMti prtuil^m n»n bnbtt^qui tf^ utttntd' 

mt, (»nfil.A9,nn.i^, 150 
OntMtMtrum iuduinm nd futurd n»n ftrtintt. 

<onf.49,nu.x,& 11, Ho,& 
•JbttntatoTum iudicium tttnftrtiHttndfadd nntt 

litem inHuutdm. ctnftl.^i.H.i, 149 
Atttnt4t»rum rtuoutio inomni fdrteiudicijftti 

fot^. c»nfil.4^,nu.u, iai 
Ad dugmentKm quod tft introduSum, n»n dmi 

tftrari diminuttontm. ctnf 6,nu.\7, jt 
Auttnti» (dufa, tx qud caufa fttti fefit. ctnfd. 

Auotati» cauja qudnd» ftrmotdtur, c»nfi.u, 
num.14, 4L 
Autcdti» ftrquimfttriftfit. (onfdn,nttm.i6. 



l 



BAfti&dorum hona ad Princifem (x (»nfut-> 
tuHnt dffmi; ionfit.g,nu.9, J2 
Bt&i caufd adautb9ru,H0Had tnnoctnttsrtfertn'- 
datfi. fow/a.47.«M.i9, . - 112 
Beneftcid H Laicunonacafmda.'(oHj^.\x,uum, 

45 

Bmeftc^Hamtxordindrid nendccidtUdridCdU^ 
fdcenftrtdtbrt. (enf.tx,nu.7, 47 

Btneftcmum tccltfiafttcornm dtftnftoadtrintt- 
femftrtintt. cenf.ix,nu.<j, ^ 

Bitidemfetittonfeteft. tonf.t oo,tt t, 300 

Brru» manmfoteftas. c»nf.6^,nu.i, xoa 

C • ** *-• 

• 

C^ftre fUrmqut ddhartt rtrritmmir.conf; . 

Cdpum & tim luriftblli» fraferibi ftttft, (tnf. 

4''«-7» • ' xt 

Cafm omifif fttundum communem luru di^O' 

fituutm dtddidtbet. ceaf ^g^wa.i^, nj 
Cduendum fUnim qmbm ftrtiulum maim m- 

ttnditur. c»nf.Sg,m.x, xjx 
Cautrtmdt dtbttqtUftttttmiam txtquitur. cnq. 

77^ttth 1J9 
Omfd etgniti» fuu fr»bdtim'tbut txftdiri nen 

fettfiMnf.67,nu.i, igy 
Cdufd crf^tdtidttit ctfantt, stfat (enftftdtt». 
- (»nf.74,nu.it, 2j£ 
Cdufd fiiuatorum fi dtftndtt a (anfa Fi/Si, m* 

ram ?r»(urdtore Ctfarit agtnda tQ, ionftL 

i,num.7, 

Caufd frtfrid qud ditdtur. e»ttf.p,n,tf , i^i 
CkUtio tx arbitrie luiicit , quandocumqut fra- 

ftanda. cenf.)9,nHflt.^, no 
Cautioiudidalii in quafarttiudi(^fttentta.(»nf, 
' }8.ft«w.i. . * lo? 
Cdtttio fre t»ftnfti, ftti fetift hqudHbtt Utii 

fxrtt. C9»ftl^%,uum.y hq 
Ctdtnd» ntbtlfKitquittibU iimihdbtt.(»nf.6o, 

«iim.5, 

Ct^n»nfottnittrttm qu»dftmtl(tfumtn. (onfl 
47,JMrw.i7, X38 
Ctdi n»tt fottft , quod ttonium temfttit. (»nfiL 

Ctdi fottBaaidiudicdti ftutxecttiio. (»nfti.47, 
ttttm.i^ lyr 
Ctdi ftteH mi txtcuttaum. (onf.ii,ttu.^, jri 
Ctftto aamumftriai aaif uur. cenfiLi7,ttum, 
6^ag. 

CtSi» an dbftnti fttri feftit. (enftl.^^^ttum.i t), 

CtfmMrim iurt ttdtmk vtuur tam agtnd», 
quim txtifiado. certfil.j^.num.u, xiy 
Ctftionarim im dSionii fua tx ftrfond ctdtntk 
dedu(ert dtbit. (enfil i 7,mt.6, 109 
Ctfionarim non fettft mtftrt ab txfutunt , tt»n 
fram»mt»dtbit»r», (»nftLi},'ttUAo, 7^ 

Ctftient» 
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fonf 77,B«.i, 
Ctpionii AStenumfinu &vp<a. tonfil.^jjnnm. 

14. " »1Z 

Ctfiutnjri» ob^d f^ffuiK qud etdtnti fottfMt. 

ionf.y jtnuMi.^, 157 
Ctllto nomuii trdhit fitum ttSiontm imtrufH' 

rf. confi^xum.^, 

■CtfuquandodiTtUM aSiontt ttMiftrat. tonfil. 

,v 47 . .. . . iJl 
Cfjfum nanplmpr^fuaiiturqittm Uhtm (tiUns. 

Citjm fint prx.'nonitiout , Hco figtlmcaufitmtt, 
gn exp:nf4i Jolutri dtbtgt. tonftl. ia, huh. 

l.& ^ 100 

C.rjrio jddomum qutmodo fist. (onfil.iOynum. 

Citdtio *d fenttntiam nsa tfl ntctjf^TUi cum /i- 
^ ulpTocur4t9Tts funt frsfmtu.uufil, 

' 9o,»w>w 7, Z78 
Ctr^tM 4^ rc/fi ntugsriM tfi. ctnfd. 6^ num. 

Cif4ir* *dttfi(sntct§Mri(t.y ttiamfimum Fttih- 
. ,tipt audnHtUT.iofif. 6(.nu.x6, 151 
citMtto inttrruttipit pTtfcr^tiontm. confil. 6^1 

num.^, , Z04 

Cuuisoni opm S *d rtutcdtiontat, 't(^Ucuto- 

tit. conf.to,num.u, 450 

Citatmudtftilm «HiiuUdt f^mtritidm etidmfr« 

ahfcKitUiam. conf. ii,nu.6, 6q. 
Citanonii dfft^tmrtdduiudtciummiBMmy ct^. 

».>"'>». I. 104 
titaiunitunfttratio wftoiifi aiaauni ptr- 
\ ptiuanomm. confu^num.n, 80 
'Cttaimi ttrmuim cireumducitur ftt ahftmiam 

A^orii, conf.i^,nu.\, ^ 
CJf 4f 10 non pr*(umitur. (onf.i 8,inr^, 
Cttatioquomodo fim ithtatxonfiL^o, nu^, 24 
. Cttatio rtquirituradvi/itttiontmcuiufqutaap 

praiudicialii. conf\i,nu.\o, 22 
pSitmah miompettntt ludiet, an compdrsrtdt- 
' beai, chnfu.nu.i, 41 
'tmlii& crminalit aiHo (umuiari non dthtn(. 
• conl.s i\nu.i, i7i 
CrMii4f , ank fuhditii pttertpofit trptnfas impt- 

irati pritnltgi). tenf^6^u.6, 2«^ 
Ciuitai quomed* inmoraconihtuaiitr. tonf.^^ 

fium.\, 2i 
Ciuitati diSa ftnttntM,mi»bmc'mibm 'mfaat. 

(onfii,nu.iy 20 
CUndtfitnhontrahtmtiiA 'aattcemnibilUieran^ 

turi eonf.4i,nu.ti, 1x4 
' Clandtffmi matrimon^ pmd. (onf.^i,num.u, 

pag. 114 
Clandefiatum matrimotmm ctmtahentei , & 

eidtm inttrtjjintts puniuntar. (onf.^i, mtm. 

ClaufuU decrctiitricantiseircdus. (onfiUi, 
Hum.^, 41 

Cf4>0tf4 Dcplcnirudinc potcltatis, qmdepe- 
tttnr. t9nfiT.j^,nu.i9,. . ... . 



CUufulJi Exccrta rdeatii, if».i;i^4hw Tlfptf' 

fit. ionf.ij ,nn.7 , ag| 
Ci4ir/H/AMeiiorc modo , M qmdepert- 

tur. (tnf i7,nu.$, «n.i .ml 

Cltricmettam haiee rtiemtemri ftt^. teafiL 

i7.w<w.i, j8 
Cltrnm de rtbm fuit termio: htdiee ((ckfinSifp 

(onuenindehet. confn,nu.i, ji 
Ctffiasuniidtdu&iojttdefMkiiddfit. ceetfiL^^t 

. jium.t, , 17^ 

Cegn4Tm,an cenfnttitr qi^ Mottmi tedt qu» ipttf 

ritiff.mfitur. ttnf66fiitm.^, 
CeiUtie ttmpoygmd..ni fuutfum ao» thligat. 

tvnf.6,num.i4, % • • || 

Celkgifi* coram CoUtgij magifirk (eniahidi, 

(onf.'S,nu.i,& ^ 
iC^nmVomtno poffiientm itqiant &(eiifer^ 

uat. lonf^t HW.5, 140 
CtlenmpteUfatcrt tdenem ttftiiamtefii eenfiL 

4i,Hum.i, iz» 
Comminatie ludick fte ftmtm'14 aen tfL tmtfi 

Cemfarattelittrartutt qMemedifieridebtattmif 

57.w«i«.^, t70 
Comptnfandi anime legdtum , mt ftafamatari 

(OTtf.<) i.,nu.\6, 
Cemptnfart pottfl qaed petitet aea alim dthet, 

(onf.i4,nu.j, ^ 
(Cemptnfatto agtnti alita» tieatiataa ehjciatai:, 

conf^o^utt.i-f, ity 
Compenfatio liquidi tamum tH.confi4fi.-j, 77 
Cemptnfatte ntglttU nen fgtit femtmim auU 

Um. (enf %o,nu.n, 14% 
Cemptnfattsniitatieatemifiiu fimtmiaf aadf 

aoae agi pofiit. (onf.x4jiu,^t 77 
Cemptnfatte nenobifittar debiimdtprefriedt» 
, btte.- ceaf.40j1u.ixi ii£ 
Cemptnfahaquomedetxtlapiat itbitam. conf 

Si^.4f 16^ 
Compenfatio rtguUi ttcenutntieaii infifia. cer^. 

40,mtm.ii, ii^ 
Comptafatie tti iuHiata quomtde eh^iiatur. 

(onf.ioo,nu.t;y jot^ 
Cemptnfdiie tantum liquidiadliqatdum tfijenf, 

4o,aum.iu «2 
Compfomiffum imptdit dtftrtimtai. (enf&. Si^ 

aam.4, 

CempTomiJfum que datut atbittm ^meaii ttr- 
tij pottfiat.aullumtfi. ceHf.yi,n.4, 2 41 

Centtfitouts iniquafreauUiibahtmur. ctaf.46, 
num.xoy 

Conctjfumad ttmpmpefi ttmpm ctnfetar probi- 

bitHm. tanf.xf jiu.\', 
Concilif fttpTemi femtnttt petindc bahentur, ac fi 

a ptuittptpTolMaiffint i9Hfx& ,nu.6, ^ 
Conctlutm Pfincifii freuiniidlibm fuaftiuiltffa 

feruaTedebet. ctnf j,H<r. 
Concilutm frimtpii fuprmum, Igii imerfrttan» 

dttmbabtt. conf.i,m.i,& 40, icf.& ti 
Cencilium fufttfnum nen confirtngiturfermuU' 
tamangunqt. («nfi6,nu,jt 8q 

C«nu* 



ET VERBORVM. 



b«flf itotn fttprmum Princifk ddiri nan ptttft, f 
emi^k iHftrionbiu ^ iHterdKm fottfi. (onf.i, \ 
niim.it 

Ctntlnf* cdufji dlij MrtUHli Mdmitti ntn dtbtnt. 

Ctntuhindrim ftttrdts inftmitjlt ^ ttfHi tffit 
noiifcttjl. conf.6i,mu^,& j, lii 

Ctndtninm mmo dtbtt tx fuf^icitnihm. conf 
5i.ni(.8, ij^ 

Condtmruti» in vfwM vfurArumyrmUd tfi. co^. 

C»ndttmhui9qu4 nHllitMldbotMynuBim tfltfir- 



mtnti. conj.jO.HU. y. 



*11 



Conduio tntrinftts qm Jitjenf. S o.iw.17* lA 2 
ConditioudU dtbitum *ntt tutntum condititnii ad 

crtduonm nonptriintt. (0nf.76jtu.it 2J1 
Coadiiiontt flurtt frtfcr^td emnti luimrt dt^ 

btnt, conf.cf qjn» j, joo 
C»ndu3iortiprofrktMitn4t€yTim Hnflmuibn- 

bet.(onf^i,nit.i, iji 
Ctnft^io ttntm tnttmftttmt Inditt ptSd noH 

rmtt. ctnf.^Otni.if if 4 

Ctnftfit dtddTdtorid dHm frtstrm , rtqtarit 
: fdrtkfrdftntum. conf 6i.n.tj,& xe, iZ\ 
Ctii^io txtrdiudtddlit gmindtd qudndo fro- 

bet. («nf^y^tAj, 18 x 

Conftfio iadifcretd non pmdudt. cnnfil.^Ot 

.. IINfB.l. H4 

Conftfio in tnmtntit qudndt MUtdt. stnfT^ 
num.io, 159 
Confefio vtrd Ungcdifldii fiSdtonfefunt , tx 
. ftdtuio quod contunux froconfjfo bdhtsotr. 

Mfl/^)0,IW.I1, 2f 

CoHfi£mn»n ctnfaur , qui dbfoUut non (onJite~ 

tur. tonfii,nH.it 100 
Confirmdttone fontificUntm tgttctHldimm bt- 

tufiaumddeftm. confi2,nn.iXt ^ 
Confiftdri non dtbmqudftfiu obutninnt. conf. 

74,w».j C^ii. iii.&iii 
Confifcdri non fottfi qa»d non tfi in bonmun' 

fifcdtuHtm fifii, (onf.j j^,nu.i, zzj 
Confifcdtd bond tffo iurtnw dufrri dtlinqMtn- 

ti. (onf.7i,vu.$, lA^ 
ConfifiMio mn exttnditur dd btnd rtBiwioni 

obnoxid. cottf.7^jm.^^ uS 
Ctnfifcdiio fttftram &txfdlfd tdufdf dad.non 

noctt. (opf, 74.»«.i8, 1 16 

Conffidtio jint ftntentid nn tft&imm fukm bd- 

htdt.conf.7i^u.4, li^ 
ConiunUd ftrfona non txflitdt td qud (ptcidli 

mdndatum requiruHt. (*nf.^,HU..^, lol 
Coniuidtd tdndtrh rdtiontm bdbtnt. (onfiLi), 

num.x, 21 
Confinguin:i ttfiimenium moUtrt dliquo modt 

dibti. (onf\i.Hu.7, 161 

ConfdKgttinti itfitmnmmfuj^um tft. (onf. 

gj.m(.7» '^9 
Cutfitngiantia frtfumitur fctrt fidtum (oufdn- 

guittti. tenf^<),nu.4, 176 
CenfduguiMUdinudii djjtuirdlilnibm non frobd- 

tur.(0Hf.Co,nu.6, \2% 



Cet^enfmttfUntifrdfiitm dn r&MmfofiU.C9tif. 

i6,nu.ii, 8j 
Confdtumfdfitntk freftrtnddftntentidquid Jh, 

(onf.7i),nH.^, 145 
tenfobrinm qudndb ttHk tfft fof&t. wwjf/.^/, 

iw.io, 171 
Confofi cenjorii ctnjititr ddrt mttnddtum. conf. 

Cenfertislui^ inuicem itnentur dderegdtdt ex- 
ftnfdi rtfundtnddi fre forttent. cenfil.96, 
num.ti 

ConUituiit Cdroli V.lmptr. dt premptd txttu* 
tient fjngrjpbdrum mtr MtrtMortt. cenf.^^ 
nu.tii&i6^ 111,^11} 

Ceuflitutie l.ben^ j Zcnonc C.dc quadhen. 
yit3tCctiptjnttuUt{}.tenf74,nu,t4j 125 

Cenfiitutio l.bcpc a 2^nunc in lmferdttre& 
AHg»fie,nen innlqs Princfibui kcumbdba, 
ctt^.74,nu.i^, iif 

Qtnfiuutients tgnerdti ntn dtbm. ttnfil. 88; 
HNm.jo, t2t 

CtnRitutitnts in vfum mn rttiftdquid pefimt. 
(tHf.^,mi.\6, 2f 

'Ctnfiitmunti ntud dd futurdntn frdttritd ftr' 
tintut. cenf.6i,nu^, 180 

Ctnfittutttnii nand ignerdUtid txtrdntti fddlt 
extufdt. e9nf6tymi.tOt 

Confuttudtdmiqud in^itiemU mdqudntmfjk 
& dtutrfHt (enfU. ^ wi«^i},i8. & il, 
fdg. I4{>.i48, dii« 

Cenfuttudt cirim (tnfiitutnt mdurtm dtdtemt 
lolerdudd tfi. ctnf.i6,nu.\6, 1* 

Cenfuotudtctiifi^attints dbtUt. tenfil.^ Mm. 

.19. ^ 

CoHfuetudt dt luctdndt vfufiuHu beutrum 
ciHtHgu ptrfeitdlii, n^nrtdlutn. cenfil.^^t 
num.^t }oo 

Confuttudt non tx dtfiQu vfiii, ftdtx ttittrS' 
riji dilibm inrt fcrifte dtrigdi. ttnfd. 40, 
BiriM.9, 112 

Confuttudo qutd imifi fofiit k sdptmd vdptr- 
fontvtlbonorum. ceHf.47.n.%,&io^ ij^ 

Cenfuttkde quBd vxer fndrite Jint Unrk mtrifm^ 
tifu((tdM. tonf.^^,nu.i, ■ i}i 

Cenfuttud^ rtqutru extmpU. confiL nnm. 

h itZ 
CenfHltdtientsdH ndiitrftttd lithdd Jint. cenJSi 

^?.»" 1» »94 
ConfuUdiitiuim vfm. Cfittf.^ 7 ,nu.\, 
Ctntintntid tdufd diuidi non dtbtt. tenfil. 41, 

num.ii^ liX 
Centintntu Uufirum diuidtudd ntm fiuu. tenfil: 

40,Ht»».jo, 110 
CintTdSm dHtinupfidliKommuni confenfucen^ 

iugummuidrifettfi. (0Hfil.l6,iui.n, 8j_ 
CtHtTddiSie iudituUi iHterdum fro tkrbdtioni 

tfi. (onjil.^^nu.f, tjo 
CeHtrddiSienii dppthdtient non (emmttur nul^ 

htdtiiobitiht. ow/ii. /g,»».!;, zj^ 
CotttTdrietdi tefimm pTefuniftionem fdlfi bdbet. 

CtttfiLtt^nu.i^, . ^ iM 



1 N D E X R E R V M. 



ContttmMU dhfentk siittr qudtn d*mn9 litk 
funundd td. (onf,\o,nu.6, 9<* 

Contumdiut dd iondtmndtionm rtquirit ftrft- 
uerdtttnem. conf.io,mt.iiy 2^ 

Contumdcu non H^ndentw pofiiionibm 'tndU' 
ciifanAmconft^i. conf^x.nu.i^ 

Contumdcid Rn vndt CMufetur, confiL jo, 

WKW.}, 9J 

Contumax iffoiurtpro confe^o btbftur. conf 

Co ntumax fro conftjjo non hdbttUT. ctnf. 51, 

nu.6f . iJ9 

Contunidx qu*nd$ audUtttr. tonf.^ i >n. j, i $ S 
Centumdx quando condemntii dtbiat. confyi, 

num.j, iJ2 
CcpuUtorumidemiudictum. cfnj.iy .n.ity ^ 
Criditor dtbitoti Ugart pottft. confd.^it num. 

14, 184 
Crtditor dinrahendo benjfttidtbittrkfpotiftipfe 

t\U tmtrt vt quiUbtt 4/1M. confiL iQynum. 

^ 21 
Criditortt mubi fniut dtbitorw quomod» inter 

ft tx diutrfitdtt lod pTdfertmup» biAtdnt. 
- conf.iiynu.7, ^ 
Crhtttn Uft maiiftatk ntn til tripen ctftittum. 

(onf.Uynu.4, 61 
Crimtn mauftdtu etum poft nmtmpunttur. 

conf.j ^,na.i6i 
Crimiualiicauftfid dicatur. co»fitf,nnm.i6t 

& li, 276 
CriwindUum CMfknm cagmito nd qntm ptrti- 
• neat. tonf.^^nu.^, 10 
CnmuUtw pUttaim a^iov < ^ mdiu permiffa 

fa. w»i/i4,ag.^ 16^ 



DAmna & intertp, non ctminentitr fuh 
condemnatunt txptnfarum litis. ctnf 

l4'W-f» lA 
Datnntrnm ^uafttt ctffat litt fttntk ctnf 

num.^, 76 
Damntrum qitt^io liqitida non tft, ftdliquidan' 

da. conf.i/^,nu.6, 72 
Dtbittr defnti exaSitnim impt^t fwn potift. 
' toHfcfi,nu.i7, 184 
Dtbitum aliennmqak tnftfuffipertpttift. (mf. 

7<),nu.i6, ij^6 
Dtcimarum ttmmi ntn funt ftmper ^dem qui 
. - dominitrttm ftu ittTifdiSitnum. ctnftl. 49, 

«ww.jo, 

Dedmarum ptrtfiettddtrttm im vnde dtpendeat. 

<tii/!i.iil<.l4» UL 
Dtcima debtntttr etutmexKtfftm & PrtncipHm 

fundk. confi^nuAj, 
Dtctptrt ft inuictm poffunt Empttr & vtndittr, 

Locator & condnilor. confi,nu.i6, 17 
Dr cttatitne faSa ctnSare ddHtinadu per rda- 

tttnemapparitorkfaUtmrtrbaltm. confie^, 

mm.i, €^ 
puUratto vim ct/ftfti9iii hib(t.mf.7i,n. g,xo 8 



DicUtatio voluntatk 6facitnda tft, cuim inter- 

tB. confii,nM.t, 101 
Dtcrtta reutcari pojfunt. conf.47ynu.11, 137 
Dttrttttmrtnocaripottft. cenf.^,pu.4,& 6i 16. 
Dtftndert qiii primtfit vbi dtftidtrt debeat. nnf, 

S^tt.6, ; JJ 

Dtfertnti ft.pardtur. (onf.7,nu.\ty \^ 
DtUtori non cTtdtndum. (onf^9,uu.^t 174. 
Deltgaii pottftai vltra annum i finttntia non 

durat. (onf.ii,nu.^, 
DebHoalttriuf ntmo punitur.conf.7^,n i6,ui 
DtLSumnifi fit pnftRum non pui^ttr. ctnj.^i, 

iw.j. 121 
Dtnuntiatie abftnti quemodo facknda fit. conf 

^\,'»t.7y tOt 

Dtftrta tpptUatione luitx appiUatmk amitia 

iurifdtilionem. conf ^o,nu.t, 177 
Difcrta apptUatione ludtx ad qutm , nonptttft 

itiraSiart fimtntiam. conf^o,nii.i, 177 
Dtftrti apptUatiotti ludtxaquo , ftatim ptt^ 

ixtqu fuam ftnttntiam. ctnf ^o.n.j, i?a 
Diftrtte apptUatit^k ctjfat, faSa qttaiicttnqtt* di' 

ligtntta. (onf.qljtu.^, 198 
Dtftrtio apptUationk inducitttr etiam tx Upfk 

ttrminiper Ittdicimpr^i. (onf.^iyH.tfMji 
Dtfirtio ttontxcufaturptr conclufionem incaufs 

tnte fintm biennq. cpii/go,»».^, 178 
Deferttt non txcufatur fi apptUAtm cum apptUan- 

tivlterimproftdat. conf.^o,ntt.^, . 178 
DiSit al))$ tandtm qttafttatem impUtat. ctnf. 

DiSitnet A. Ab. Poft. Defeparatitnem midB- 
ennt. cenfiS,ntt.s, gl 

DitsincertminvUimkveUntatibm (tnditttntm 
facit. cenf ^^,ntt.i, 

Diei imerptUat prt btmint. (tnfy, 

pag. xoo 

Diei termini an in termmt ctm p tt t em. ctnftS, 

Difftmans viftituto iudicio diftmaterie, ptttft 
dtftamatum m fue foro conutnirt. confiLio, 
num.t, 

Dtffamatm vbi agtrt & conueniri debut.ttttf.i o, 

««.I, j2 
DiUtie non admitttnda , quandt (dertter ifl 

fubueniendum. (onf.ii,n.^, 70 
Dijjufiiio emnk prafuinitur in dubit iuri (tnfor- 

mk.conf.t.nu.i, $ 
Dijputart dt Principk authoritate ruitttm ntm 

tft. ctnf.ii,nu.i, ^ 
Diuifa &ftparata, diuifam &feparatam haknt 

rationtm. conf.C.nu.^., 
Diuifto iui rtale nan ptrfonale (onftttM. ctnf 

loo.nB.}, joi 
DomeRKo inftrununto non CTtdi.conf.^6^.\,i67 
DomtSicm oUm,anftttdoatm ttftk. ctttfil.6^^ 

nttm.6, 1B2 
Dtminj intrafints quod eft , prafumitur tffe de 

dmDominio. confd.nu.i, 
Dtmum riciiu rifcpuUm quandt ttntatar. conf, 

Denart 
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Dmari sbftntiquamodo pofit. (onf.g^ .n.^. ;o o 
D«nMt4tit ftiundo tn dtturrn vt»du4tio. conf. 

j i.nuG. ■ 
Denatarm qai prior pofftponm MCcepit potior 

tH quocuntfut ulto tti4m tx ontrof* cdufd. 

(onf.7i.nu 9. 114 
Donatto mamtrttum & vxortm qutndo vn. 

Itat, conf.i6.nu.io. iLi 
Donatio mortk ctufa jtttocari pottft. tonf^ t . 

num.ii,. 184 
Donatio otHnium bomrum prtftntium dyfmu- 

rcrum an valtat. conf.-j^.nu }z. 117 
Donatu vni ftHa Ateii aHioium ad^ctrt pottft. 

ttnf.-j L.nu.-f. iij 
Dot non capttur in caufam imhcati. conf ^p. 

Duplicatio rtplicationtm entruat. lonfil.^^. 
num »4- 114 



ECiUfutfttii prtutltgio fgri rtnuncttte nort 
pcffunt. (onf.cf i.nu.\o. 19} 
TdiRum ptrtmptenum, quomodo fiat. couf.^o. 
«1/W4. 

Bnuntiatiua verba fenttntia prolala a ludiu 

incomptttnitnenprohant. (onf.i>i.nu.^. 
Epifcopt temportlia dominia babtntu quomodo 

catftaniur. conf.ii.nu.it. ^ 
Ipt^olam accipuns O" non contradictni lUam 

approbare ctnfttur. (onf.i\.na.6. 2J 
Irtmoduto (ontraRo ixctptio tti iudicatacom- 

pttit. (onf.-ji.nu 4. 1118 
trtmediiiutn quando contrahatur. confil. 26. 

num.ii, lil 
Euotafio (aufarum per Principim fiiri poieft. 

cenf.74.nu.1j. 
Eu«(aii» (aufaium ftmdpipermijfatfi, conf^. 

««.([. 16 
Euecaiioquandofiipermilfa. conf.^u j. lA 
ExaBorts publict vbi conutmendt fi exctdant. 

(onf.^i.nu.j. ii 
Exttptio detuTt fifd noprodtft.(onf.7 j . «j. 116 
txitpiio dt turt ttrt^quando probibita. eonf 

7\.nu.y. 112 
Exttptto dilaloria ttiam poft littm conttQatam 

interdum rtStproponttur. <ai>/!}8. ».4.110 
Exctpito doli quando opponi pofit. (onfil,6^. 

num.g. zoo 
Ex(tptio dolo fadi quod pttk qui rtftilurut ti 

quandononoblintat. conf.j i.nu.Z. 11 2 
Exctpitodolo faat jpoliatori noncimpttil. tonf. 

7inu.<). 

Exttplio Dtminy non obftat agtnti inttrdiSo 
'• rttintnda. (enf.^^^.nu.T. ijt 
Exttptio extommunitatianii ftcilt rfffi non 

dtbtt. conf.iynu.j. u^sx 
Exctpiio imptdittuaiudi(§ non fuo itmpcrt mcpte 

ptopofita rtptti poteH. (onf.6g,n.4. 1 o ) 
Exttptto litifptndtntia impeJ&tHtkiltpt^um & 

progrtfjum. (tnf.jo.n».u zos 



Exctpiitne falfa caufa non vtitur qui in pi- 

ctm alierius debitorii fubftitutuitft, confci 

nuj^ 199 
Exctptiones dtclinatoria anit liitm conttfla- 

tam propontnda & dtctdend* funi. conf.i, 

num.^. 1 1 

Exctptio mn numerata doiii perpttua quando 

fit. conf.j'.).nu.i^. 145 
Exceptto non numerata ptcunu confiffo mutuo 

obijdpoitfl. conf.6i.nu.x. 18 1 

Extepiio noH numcrata pecuuia quando cifftt. 

conf.Ci.nuj. 199 
Exceptio ordinis dtlatoria tfl. cenf.% o .w.io i ^8 
Exctplto prxfcriptmii tmptdit a( ptrtmit. 

(onf.6c).nu 6. 104. 
Extepttopropofiiaad proctffum pottH eiiam pro- 

pot^ftrtmpiorie. (onf.6<).nu.\. 104 
Exctpiio rti tudii.,ta num lotum babttquoad 

fupplicationts. conf.z.nu.t. ia 
Exceptio rti iudicait non nafdtur ex abfoluio- 

rtaabinftantiaiudit^. conf.j.^.nu.<). 114. 
Exctptio rti iudicaia perimit & a Imint iudt- 

dj auertit. conf.ji.nu.^. 11 j 

Exctpiio rei iudi(ata quai vtru babtat, conf. 

X14 

Exctptiortinonlraditt. conf.^i.nu.ij, 122 
Exctptio rti non tradnt autfalft caufa quand» 

ob^cipe^it. confci.nu.1. 
Exuptie tua non inttrtB lilt ptndtntt fuptria* 

nitnstmpiditlilii in^rtfium. (onf.jj.n.t.ii^ 
EXiipitni quaitdo (onputur tnttnttontm agen- 

tii. conf.^^.nu.i. i££ 
Exclufuf abagtndo imptepoffed agit. unf. 

tmm.u J9 
Extcutio anad heredes trlfeat .cSf j t.n.ii. 109 
Extcutio fiert non dtbetantequam ftnttntia traa- 

ficrit inremtndicatam. conf.ZuOLAx 
txtcutteni mtidart ntn poteR qued liifuidem 

nontft. (Ouf.i^i.Hu.^. x6j 
Exetutioni ftnitniia qua nuUj eft rtfifti petift, 

(0nf.-6.nu.6 ijt 
Exttutio ihduad ptr itbquidam compenftlio- 

rum nondtbiidigtrri. (0nf4j.nu.t1. t}7 , 
Exetutioleftamettlifauarabilts tfty (sr paraiam 

peftulat adimpUtientm. (onf^x n.i. llq 
Ext(uior merm (ogneftrt non dtbtt dt meriiu. 

(onf^t ^2 
Extcuter meriuo cotxtculore dtbet airare via- 

limetfurregtittr. (onf.i^.tiu.f), 110 
Exeiutor itfiamenti an fatifdaredtbeat , vel rt- 

moueri. (onfji.nu.j. im. 
Excmplii litet ludic.mdum non fit exempla ta' 

mtn mouiri ludiceni peffunt. tonf.^f).H.>i.i4 4 
Extmpla loca non funt dt Diiectfi. con/il.i6. 

num.i. 57 
Extmptio ptrfonarum tranfit ad lUotum bona. 

cenf.ii.nu.j. ' i£ 

Exorbitantiatxttafiontmnon admittimt, conf. 

Exptnfa inrtaSioniiquaadopaantiir. (tnf.^^ 
miffi.}. it9» 
Dd IxftH' 
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Bcptnft lUb «I) imtrlacutoriam ftit* ntn rtflu. 

tmntitfftr diffimuutni. conf.o^.n.^. ipz 
txptaf* hth pofi ftnttntum diffinttiuam non 

fttunturjtd bntftHuitttlofMomm, ttnf 

Ixftnft utMddti fntt^m f ^nt. unf.^S. 

num.u ^ *of 

Zxftnfdmm dfftUdttont quid (fntiHtniur. 

tonf.e)6.m.f. ^94 
ExftnfMrnm (ondtmndtiontm fattrtfottfi , tt- 

iMmludcxinnmftttm. (onf.i^.nn^. ^ 
IxftnfArum (ondtmngtiontm non pottfi ludtx 

VI ftntmtdrtfttutn. ctnffj m t. )<j 
Exfirtfarttm (ondtmndtto fropttr flm faaio' 

ntm. f*w/iji.»«.j. 98 
Exftnfdrnm (omftnftnd^rHm MMfitntmqmd 

fadat. (onf.% 7-mi' \' 
Exftnfatlitii folait dtftrtni apftidtiintm. conf 

Exftnfoi foUttn dtbtt v/flw. (onf^y.n.i. t^ 
Exfromiffor Ltntfidum ordink non babtt. (onf 

8o.nM.ij. 
Expremiforquiifa. (00yi8o.tM.14. 



FA&i qutfii» *d biriftenfultum neu ptrti» 
ntt. (onf.yyjnu.f. x\7 
ta&um ludick tfi fadum pdrtit. cenfil. 44» 
num ^ 1*2 
Fa^m lndi(M tfi faSum partii. unfU. 18. 

nttRi.i. ^ 
Tatultatprtfrid atahoritdtt ottupandi quid tf- 
ficiat. conj.^6.nu.\6. 114 
Tatkltat ttftandt coniagi a conh^tftrmijfa nen 
dtbttframdicari UbtritMltgitima. conf,6(L 

tmaJL 122 
talluifidtc4Ttnt. cenf.y7.ntt.i. i\i 
Falfartm tnfamii tft. (onf.6i.nn.6. iSj 
Falficaufa criminAUttil &piiblt(i mdic^. (onf. 

^^.nu.ij. ij.6 
Fama m antiqui quid operitur. conf.bjn.io.ji 
Fama in probando imbtdUii tfi. (ortfil. 6. 

n«w.i8. il 
Fasalt fecundum imptdito conttdtndMm. tenf. 

98.H«.7. 198 
Fatalt ftcundm t^o iuri datur. tonfd. ^8. 

num j. 1^8 
Ftnda an obltgtnturpro dott & dotali» luero. 

conf.TCfMU.17. 146 
FeudaUi caufaquatenm txiurt ciiuU dtcidenda 

fint. (onf^ojgi.io. n? 
TtuiaUs umf* qududo dtuatuantur adludictm 

EctUfidfitiaim. tonf.^xMU.u. x8i 
ttudaUi (oufit prorogutuntm ludicij tx cuufa 

udmittit. cenf.^g7nu.6. 144 
ttudum tb r^Uioium vafaBo mm tim bartdi 

trtpipoufi. tonf.74Mt.iq. 112 
riiiicommfiurim fidtifommifum prepn* aU' 

thoritdtt ociupum fidticommiffo (odtt. (onf. 

4^6Mtmj^, 



fidti(ommi{fo fubitfla fuut aliendTi mnpoffuut 
itaintonfifcatientmnonvtnium. coiifil.7 4. 

B«iW.4». 1^2 

Fidtiuffor ftu premiffor titiiliomi ibi conatmtt 

ptitft vbtRtmprincifaUi. (onf.i.nu.^. 
FidUiUtia folutio perinit tx teftamento, 9ttx 

obligatienibm impttrari poteft ex (onfnetu- 

dine. (onf^i.nu. to. 111 
Tifciludex praftriur. (OHf^.nu.Q. j8 
¥ij(m{onueniridebtt tx anthtntto inftrumtnto 

nonixemflo. (onf.6i.nu.7i 172 
Fluuim fat Rium jriuatm tft in Itberavelun- 

tati Domini funit. confi^ ^y.nu.i. i^i 
Tons ttfici &purgaripoteft per eumcMim inier- 

eft. fcw/49.ii«.i8. 148 
Terma i lege vtl ftatute frtfirtfta in aSu 

iudidalt emiffa allum vitiat. t#N/J<.S). 

nu.i. i2( 
Tirma frifcripta in imtgri rtftitutiont ftruada. 

(enf.47.nu. 4. iil 
Tiro priudtgiaio rtnumiari foltB. (onfil.io. 

»«»»,}. J2 
TragiU tft minornm iudicmm. tonfd. i£. 

num.ti. 81 
Traudultnta alitnatio iffa iutittnet,&noctt*' 

litnanti. (0nf4j.nu.1o. 117 
TtuUw rti ligataftrtmnt ailtggtariumqn» 

tunque foft mortem ttfUiorii perd^mttr. 

cenf^o,nu.s. ijf 
Tuga carcerad quMdo uoctat. (infil. 

num. I a. 



GAhtUd debita pro finttniia non debttur 
pTelaudoarbitrah. conf.%% .nu.^. 167 
GitbclLu txigtndt tm fuptriorttaitm argnr, 
(onf.6Mu.x\. jt 
Ctmwata plm tffeclm bahtnt. (onftl. \9. 

num iij 
Gmtnationii magna iHvu. cenfd.i/L num. 

jo. 8c 
Gemitiatio practpti vim perimptor^ habtt. ctt^. 

a7-««.J ('3-16. 87.6-89 
Gtrtrt pro bertde quit dicatur. confd. 74. 
nnm 6. u) 



HErcifcundafamdia iudiciiim differtur M- 
gatiene quod pettm fit harei. confil 6j» 
mum.6. 197 

Hdreditaria aSieneifrepertionibm haredttitriis 
difiundumur. confil.S uatUL i^ 

lUrtditatm mtntio in contraSufaRa imfropri^ 
uuipidtbet. conf.74.nn.ii. li& 

Harts udeundo omnium rtrum bareditarium 
DemtnaiM Mfuktt. (onfd. ^ num. \, 

Harts locaado cmfttur ptr coUnum poff:fitontm 
ufprtbtmttrt. foaf.^^.nu.^. uj 

lUttf 
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ilirii fcrtftm in p^tfimm mmaidtts. 

lii 



iCm.ii, 



iUrtf rxtum hdtrt dihtt Jdtum dtfunUi. 
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.T(;nar4n/M iMfl yurniw. (tnf.i 6 . nu. 10.67. 
X IgnorMtta qiundo mxmefi^ofrobttur. tonfil. 

7.M(.iz. 34 
ignorantta qu4txtitfttt tOHfil y.nu.9. ^ 
IgnoTMiU ftdtutorum txtuftt. lonf.j.nu.x.ii 
ImbrtUiAiur/inonfubfirtptxqUAndo fitiur, tonf 

ditfdriiM fttfondrum itnftdit Ugitimttiontm 
prelium. conf.^z.ruLij. 115 

Imftdmtntuduobm lonturrttttibm vnofubUity 
mantt vitimfidiedi tn4ltero.iof.i6.n.i9.\ii 

fmftdujt. m ttmut prottJUri ftltem dditf. 

, , tonf.ZiJiu.io. 2^4 

littftnff (um fruSibm (omftJtfMtur. tmf.itj. 

iji 

buftrato/ luUfi* fniutrftlk f4tTonmeR& 

frottSor. (onf.il.nu.%. ^ 
ImftrfonalitatfromifiiMii 4» obUi4tiojtm tm- 

f(di4t. conf(>^.mi.i^ 184 
Jn 4rtt ptritu (ridldebtt. (onf.i^.nii.y. 105 
pKtriitkdoftifit vt tnuUa fitiltnuntur , qu* 4- 

iiotfui non v^Urtnt. car)f.i6.im ij. , 8j 
d»(tttMm<ommuttnstntefidlnlkeR. (onfil.6\. 
, tium.t. 122 
Jntt/lum quii (ommittnt^ (tnf.6iMt.\. J7 0 
pi dubio fro feffffjore ludtftndum. (tnftt. j^o. 

infimi^ iufit.rttro nS ir^fci/iit.fg/I^?.» 11.171 
pifmk tfk<fU4 btttof rmftitt b^bet & qutfto- 
: ^ttutilibidmiitji. conf.6i.nu.^ 179 
■Jtiftmit tU qui lontuttHtm & vxorem btbtt. 
. ^(onfOi.tm.^. ^ , ' 

Jfibibiitoftittftilm. ($nf.ti.mt^.. .jj. 
lnhibt!toomHiafutur4 tt^ittt. conf 1 5 .b.i« ^ 
immidmtt dmum immuntmem an fit. tonf. 

ijk inffruititntofunnontrMrttiMte (uifidndu fi^, 

.. (onf.C^mu.x.' iSo 
in ipmdt&rfoStftT'»^itttr%4tbet , quiiaft^ 
x^ritatt peffffiioiiu titulii babtt. 10 f 4 6 .«.j n j ^ 
/iU/^4{f biantftfia oftrdtitreMittatem fituetiA. 
• : (onfi<f.nu.io. ^145 
' J0i4«li{« mamftilt qutfit% - iSffj 2^ iw. 1 1 .24; 
ImqiittM ftnttrttt nottru nuUtiaitm inudt. 
. ^io«f.^i.nu.i-j. ~i u \r 17.0 
itfjoris p!nrtttm,fluttia(lio»etfar'mnt. conf.^^. 

Imuria non fit f(ienti& (onftntieitti. (onfi.yt. 
1 IWML7» _L_ ■■ io< 

ht littm twrttur m aRitnt Utati. (onftl.i 3. 

mBw.ti. 1^6 
In pojfejforio mtnuttntndm tft , qui de frtftnti 
. fofitdttt fonf.^6Mislf* . 
inftitoT Dtminam obl^tt. »fl/!i^.>ur.4. ii 



Inftuorei vbi quii babttt M forum foriittUri 

ii.enf.ij.n.'y.c?-6. n&S4 



Ittftuertxperfont., vtltontra^ I>omini ia m 
votarinonfottfi. (o»f 14.««.^. ^ 
Ij^itutto k (oufimttione dtftat. (tt^l. u. 

jwni.io. 48 
Inftrumtmtdottht an Ttqutrtfitur td Ugtttnue^ 
iicnem naturalium. (onf.^ t.n.i6. 124 
Inftrumnn exttitpUtioHi tdtft debtnt q»t~ 
nim inttrift non ttiam fubli(ationi.tmif6(L 
num.j. - - .19.7 

InSrtimentu guartntigtatii ohiki fottft exttftio 
nuliitatis. (ottf.76jtu.cf. 23^ 
Indrumtnto pubUco ftandum. ionfil.>6^. 
num.^. 

Inftrumentum ^ottr^ fine fubftfipttMt ' eft 
nuUum. ienf.6jf.nu.i. t^ 

Infub quiltb.t fdttre foteft qupd fibi ffodefttt- 
iamfialijnoteat. confjf^.nu.i6. ■ 

IttttUtclui Clcm.appeiianii deappell. (onf. 

i<{jm.i. -. ' 'ViM 160 

IwtUiSm I.dcbicoribusderc iad. . (mtf;<9^^ 
nu6, 1^6 
imtUeHm l.iceinquzrirar , ^.fin.ff.locat. 

iMMiZjAail.^Vf .(1 qotsVtindemnatus de re 
iud. w»/rp8.»«/. * " t^6 

lmtUeJfuttJ& ime &TittQm;Si cer.pct.t«fl^ 
7i.nu.i. . . ,zix 

InteUtSm L.fi qiiis filid. $r<l(itnrqardeaBW 
iud.iupt.irric. & mttUeikul.2. C.Drve- 
tmti.Mftiilit.fuccefli tonf^.mi.^. 

ImtUeam l.vlr. C. de edie:diut Adrta(.it)II. 
(«nfiejm.^i- - '. i itfi 

Iiirrir^^wl.vlcimz,C.^ fidei^om. («1^)4. 

Inttrdiilum non rtqutnt frthdtiotum tituU. 

(onfa^^.tm.^. — ■ ; • : - >kltf 
tHttrdtttum mimdt qutfrmii ftt r^fiitmo- 

rtuin, loHf t.n'i.ii. 1 < i-^ ■..44, 
fnttrdtduln vtt poftidttiiqus rtijuiTtt. (9r^.Al- 
• ntaitu . •■ ■^vr-^-^^ ixS 
Inttri /e tondmnutio 4ir foft'f iHtentHm ftti 
. fofliii tinJS^fSH^A^^- xj6 
hiterloditona an fit frtctptu^ ie fo^i». 
. (o\}f,%eiW^^. - '■'>''\\^ - ■ ^ "J^S 
Initiiiutortt geminttt reuikitfl noH foteft. 

(onf^if.nu ^ ?>V' '• 

UterpeUttionu. iUtg»trttt^<^Hltm^'^. ifft^us. 

rw/"i3.»«;7-.-ii ••i ' '.••/'•Vy ^ 

tmerptUttio folaquonntlt fii^itt kJ 'Wttntm. 
' (ohf^-YMu..^:' ■ ■ ■ '■• ' '• y.: ~-:>^x 
imerfrttteie htnign\ff >(okiXt- eenftttMtienem 

frtmi^ fermtutnid ihrr tft niqutdtm Su.^ 

fremoStnaiui. conft9.nu.^o. ^'Vj6 
imerfmttitntm^ (tfftirt qutlMbii «MMn iwii 

' dlblltt. tonf 4 MU.IS. ' ^^^ . ri.- JiM^ 

mtrrofftnritftttitduirft «N»flWimt0r t^ 'm. 

minttxtntUT.(imf.^*;)imi^. 
iMetfttftmk non ftciim ttSnt txtMitabti»^ 
ht. ($iif;^nu.ii. • ' ■-,' i^<^»4 
Dd i I»«r- 
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JiUtrri^M ft^Mmioit ptH frtfcrifiunem «i. 

tilfddt. ccnf^.nH.ii. 14 
iMUfrtinndid ptmtemum Ptinctfm i iuB» in- 

ttrdtimabjlrdbu. tnf.y^JiU^ uA 
Imtjhiura *n fcftfinntm Mdi/itdt. tttijil.ii* 

ttum.i. 131 
Ituttjiam EttUJid PdrrecbiAlit quii ^nitur. 

ctnf.unu ij. t$ 
JMdcx i ttnfiltt fMpttmii rtctdtrt ftttjl. ccnf 

hidix ad futitrai vfurat fat tnttri^tindtmnaTt 

Jottft. CQnf.ii.m.ii. zs6 
X aUtiationufaTtuauitrt dtbtt. confil.i$. 
. num.i. ijj 
tudtx allegationti ptrtium audtrt dtbtt; ctnf. 

■ ii.HM.7. Ml 
luiex apBfHatienit prectdtrt non poteft nifide 

iurifdtiitcnt prtm tcgntutrtt. ccnfil. iki 

«um L i^l 
iudex damna&ititertlfedtcUrartpaitfltttam^ 
. illim pcttfiatemfik mk rtftruautritjcttf.il. 
. mm.6. i£i 
ludtx dtfdStttcnfupUt. ccnf.Z^jt.^. 15^ 
iMdtx dtntgdndo dpcftcloi Hcn imptdit dtua- 

lutientm ad fuptrterem. cenf<)^.nu.6. igi 
ludtxdeeetantum tndicart dtbtt dt que tegnt' 

uit. toitf.69.nu.l. low 
Judtx exptnfu partiiptttfi cmfuUreptritci. temf. 

iMdt* tx rtfcripttk fuhrtptit^ ma (egnefctt, 
. (enf.ii.nu.tt. is± 
ludtx fatim txerbitantia prattpta 1» fjndiutu 

ttattur. conf.iQHit.n. 6i 
iudexftmfrricr,defactefup«ri»ritittquirtn m« 

debet. c$nf.t.nii.it. ( 
Ictkx Uicm quande cegnofcat dt uuft ^iti' 

tualt. cenf.^uttu.^. . 114, 

Jjtdtx laicm ftuitetttiamcmitrA Cbri cum quo- 
. mede &qttandetx*(iui pe^tt.cenf.\yA.6. [o 
ludtx lata ftnttttti* ffficie ^paUim tfi, cenf. 
_ St.iM.j. yi 
lutiex MM dtbet (ottdemttart m id quod ptfitttm 
viteHen.fettf.S4.ttu1. 1^2 
jMdtx nen rt^ittt ad tra&um futuri temperii. 

eenf.is-nu.y- 
t/idtx ordtttdum apptSantem rtpeutrt pottQ. 
. tcnf.io.ttu.iS. -»49 
Iftdtxparti mttieagtntiaSuntm btnt inftitutn- 

dm rtftrttart dAu. cettf.7 i.ttu,x. xtx 
ludtxquacunque leco ia territeriefMe pettB tm 
. iieert, cenf.^.nu.i^. tjG 
jjtdex rtquijftm pre txtcttttonefeattntiaalteTim 
\ Mcognefctrepefrt. cettf.S S.tttt.n. '70 
ludexftntentiam nt tedem quidtm diertuefare 

poieft. conf.S o.ttu.t. 
Judex tametft (tnttntiamrtuocare aetipoftitdt' 

eUrart tamitt pettft, cenf.Si.nu.^. 151 
Ittdex tribunal fuum cn^uert nett fottftJn 

lcteexemplo. cenf.tC.mt.^. 57 
JudUttd rei ttott predtH ei qui in litt tton fmt. 

tonf.jt.ttu.y&iS. xoS^&tio 
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ludictta rtt predtjfi nen dda ti eotttrtt qtttm 

ttidicatumtft. cenf.-;i.Hu.i<). xti 
ludictta ru pro ptritate babetar, cmftl.ji, 
Hum.t. ao8 
iMdicat* rti txctpiie etuim m alio mdido pro- 
dtft. lof.-jiMU.^* isA 
Juduatiailie ctdipeteft. (ottf.y ^.itu.t. i\7 
luduatt aHtt predtfft ti nen dtbet^pre quo iutS^ 
cdtumnentH. cenf.^j. nu.i^. \n 
ludtcdtt exctptie ex iuramtttto an detur. ttnf. 

^ijULti. too 
ludiciaqudlia adter:uram rtqturantur. cenf 

ludttu futtt abfeluttrid. cettf.76m.tf). ijj 
ludui dfferinti alnfuid per ipfum a^m ejft 00« 
tredttut. cenf.-j^ ttu.y. 141 
ludkt dfferenti non crtdttur. uttJS. 11. ««• 
wer 6j. 4& 
ludici fait aSit a^e»ti woM crtiftMr, ttttftc, 
ttum.i. 6^ 
ludkk pdrtti itt tenfttenttm nctt aiia fimt qudm 
vt cendtntmt & tx;quatur.cenf.7o-tt.4.toi 
ludicium tn pettdtmi iffe Hon dtbtt. eoi^.is* 
nnm.S. ^ 
tudiciumfertitur qutfque reguUrhtr itpud fuum 
tudictm , fedtx priuiUgte interdum vmat. 
cenf.i.nu.i. )i| 
Ittra &ailtoHet in cattfam iuditati Ct^peffuttt^ 
eenf^^ nu,t4 199 
lurmtnte in litem lecm eft propttr dthStm 
adutrftrij. confiynu.s. 78 
IttranuHtum deUturntiqm ^ktttprebmtrttMm 
fdri petefi.cettj.6i.nu 4. 195 
Jurdmtntum in dtJtSum prtbationk deftrri 
quand» nen dAtat. cenf $i.ttn.6. %6y 
JmtfdiBie ccttfttuudmt MqtuntMt, «mif,t6m 
nu.A&6. £7 
JttrifdicHo BccU^Jfita faciSm proregatMrqUMm 

fdCuUrii. conf.M nu.xt. 
Jurrfdidie t» prafcriptiom acqumtttr. (ottf^ 

fMm.3. IX 

iMrifdt^io tnftrim (omtffa txckdit fuptri^ 
rtm. uttl.^ «K lI. 2) 
jMr^diHio ia ttrritorio tittfiftu. (oaftL it. 
tut.u 

Jurifdiaietttt m eomMtttdo fum. tenf, 4. 

»«.6. 2X 

lurifdiSitttei ottmet or'^i»Ml'ittr i frimipt 
funt. ccttf.^.tttt.t. XI 
UtrifdilHetttt quare mtreduHa. attfiL 4. 

IHIW.4. ' ti 

lurifdiaientt funt i Prittdpt. cenftl. ir. 

»«.8. 41 
Jitrtfdtliionii incomptttntia mattreftimBttatii. 

conf.iom I. 6^ 
Inrifdiiiic pmegabdii eH. eonf./^ imm.S. 

pdg. tx. 
Ittrifdiciio quo ttmpert prafcribatur. ceaf.^, 
num.^. - • " 12. 

JnrifdtSi» Ruftica qnaftt. (onftl.4. Mtm.14^ 

&17, > - . • y 

1 I«ri/1 
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h^rmttm qntn^ itfttriMfaf. etnfflM^ 
/Itjji.j. »22 
I«b qKifyttxlko mn •tlwu mtiih Met. («nf. 

imfnftrumem 4« il5«ri ffp^/. 50. 

lik (kftnuKHiu interdtnn frodt^. cnif^. 

num.i. tt^ 
m faum an lUut ix imtUim mett::.<mifAi 
' 41: 
iMftttuMM f Hf tfi^uhMk qwquetll. ttnf.6. 



LAt* tulf^ tjly 'tgmtrt qiud vulgt futur. 
^»f.-j.nu.%. • I 

iegiatm i fwm trft/ttnb tttmfit in domimum 
' ltgtt4T^. tonf.$o.nu.4. 15J 
tigaignormRenlati. wnf.y.nit.i. 
Ugesjuandomiuinti*. ttnf.tMe.^t. 
Ugii Cjninte Fufufoiifntid infuhlttk&frt- 
' tidtnibtiatt. tenf.iJtu.^^. - li 
i-^timnti dd fkudii ntn ytniunt, ttnf^i. 

■ jtoW.io. iil 
itx ell in vtridi tbftruAHtid. c9nf1u0.it. ^ 
L U-nc a Z c no ae 4» kiUtH hnbttt m ftudn. 

ital.-j ^.nu.xu -^llli 
1. bcne a Zenone ijutniokMm Meitt.01^. 

74.fftf.17. . 1 •. _ 1^25 

L.Egi,& L.Hanim. Si fcnm ▼indi^ttVifie'' 

Ij6f I2i iafrff 4f /enr f^f mittatione f^4^qM «*- 
' fenfdrefunduntur, tonf 'yC.nu.y I07 
144.^1 ^<mr.t/«4iii» fnmrjnltbvt tudicfii Hon 

niiptt. unf ^4 Jrti.z. 105 
"tjhtUi gentTAhtiU non rttiat ipiiait diftrtitit- 

dmu C4uftfMbtJi. tPH/:34./»H.j. lOj 

■ lihdltgtneraLtii* reffiUrutr vttuit. twf^, 
^ jww.i. 

ilibtib tneftttudoininfufrtmiCmilmddmtt' 
liWffi muutit quando ddmittMur. «otif ) u. 

phellimut0tieepntjitf<tdetra£ltontmynim m- 
', /trf txptnf4>itrtfuji»netk. (onf.^0.H.^: to6 
'^ellt mututf JitferdtmtiHtttMmfMilim 
l tidintitttur. (onf ji.nti.^. lG^. 
•pibellmtx 4is.cMtf«j ^«uw ^mk «%4U 
'. . tvfitfi(mn»nfii^:'ii»fi7 "«•'• , »07 
.IilvB^f4^ in tfHj^}Mt non efir^ttnfU. 6, 

.«HlU.iJ. ... ' " . ^ 



[^tt^ltmtunftUtM hatdti. mfn.y^. 

. .4aMa. , -.-> tr. ",. ■ . *J9 
"iitiV» r-«^4 itnteiedeni hiftSittur rAinmfroUt 

mdettatdjintUj^iiimit' eonf.^i.tt.i^, ii^ 
iiif < rti operam ddHi , nmi ftuiU. unfiii. 

imm.7. ii 
limitdtd eaifdfrtdutii kmitnttum t^Sum. 

itnf.6c)jm.i. 105 



liffro unttfttu* hnhmr ft ftr ndutrfgrium' 

ftit. conf.Cj.nu.xo. xp^ 
Uttrm rtitfittittem nffn^m tinfetnr. (tnf. 

544ftl.t. jg^ 

Lmgtogvitiuinntii imfidH (tntiHiutiontm pof 

ftftowU. i0nf.4ijin.7. 
li»* (Ottttptit tnrd$ litii tB. ttnfl. ^t. 

104 

Lkir conieftdtio tiiam m intttdiSii fofjtfriit 

tequtntuT. cinf.ijm.^. || 
lirt» (onttftatio in fummarifinecefirittnoa a, 

(onf. t7.au.10. 
Lltk conttjlaiio non tft ntctffifia^m caufts tf^ 
■ ftUattonii. (onf.^%.nu.iQ. 
Jjtii ctnttftatit non eft nectjftria in fufrtmit 

• €ion(;liii. lonf.i.nu.y. 14 
liftt toMeftatio omifft nuSitatmfa^i ilmf. 

}imu^ '104 
Litii ctn eftattt quomtdo fiat. Mfv/B. 45. 
• mimA 

titii (tnttfiatio quandaftat. ($ttf.i. n, 6. 
Lttn ttntefiatit quomodo fiat* (tnfil. 6f, 

nitm.^, •• ■ ' J04. 

iJfir (tntiftatte tptmUt fiat. eghfti. 17. 
' mm u. ' 'gft 

ISifpertdmtia inducitur frr pofofttam exct- 

fttontm. cenf.jo.nu.j. '"lo^ 
Utii fendemta vndt indueaiur. «M^.48. 

itttm..^. — 

Utterarurn di^ofttiudfdri anttctitatiinma* 
ttonis ntturam ftifiiiittr. (enC.^^:^:x. iHS 

Ucatt aclio qtuiuntineat. (tnf. 6 } ,^8'. ' i$6 

iMUfktkrhmit aiiiila iaSura juandomiqmim 
tft. conf.yi.nu.iQ. . • ii^ 

tficiticontraiiui non factt,vtM^nmtdefru 
henftnienuiniri^oSti. (ti^J^liu.x. y 



u 
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MAgiiiet Co&egif in qutbmcattfaimditat 
inctlitgiji^s. con fSji.t, ^^i"'^i|£ 
Ma((Hj'n Rt$ Ati adnimlirmo HtHtntm tffti 



tufi MijjirMur. i6n,.j3.iiU.6. 



1x6 



hijla fidti fofftjfor ad qgoi p^uiHti ttrteatur, 
(onf.9i.iiu.i'^. • 156 
liUiM fmel, femftr malm frdfumiiitr. (onf. 

^'^■""-O. ■ ■'i^^ 

Matiduto daio, ibicemrailumffifumttitr fVhi 
tnandatum txttutioni mandatum tft. (onf 
- \^.nu.i. 55 
Mjnddium non pi^ifumi t9nf. io.nu.a. 66 
Marta (sr fluminaiUbh ifftUktra.conf.\Ju.i. ^ 
'Mardi M-.numytOn noctt vxert tncoffifmmt 
hjmTi.i m , it a c ntra. (onf.yy «. s 5 , xij? 
Marum dotittftdomtnm. cenf. ^fx.n.x^ "13 
^atiiikeriiuni ilandefttnum non UgUtmatfro- 
lu anttanatas. toiif.^x.nu.ik. 114 
Af4fr(tMRiiian qutndo ininettm jaciat htbtri 
- fremaHTt. cpnf.z6jm.j^, 
Ma^u ab extrttiiU ^(Urantur. \onftt. r>^. 
numiy. lif^ 
DJ j M(P, 
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Mtifs.^infl^tfa i^ti frdfffminir, anJH. S^. 

tuim.i^. ly^ 
Mtfifif,q««t dicsbthfjtt. confyi.n./^. i9o 
MtrCffor lucri dtmft mtuntm bafwe poteS. 

cfitf.i^.n.^. 78 
MtTcatorts 4n Imoi rMionMm tdat dthtMti 

conf.iyjtu.ti 1^2. 
Mtrctdu rtctpli» prt poffepoHt ejf. conf. ^4. 

nwa.u 112 
Uttu ittfim tjl , ptrdltiotutpmnium rtl mdgna 

pjr/» ixurrifiii. conf^o.iui.iti. 118 
iUtu vtl RtimtntU fjita nHUMfunt. conf.xS. 

nutft^i- . Sj 
}^UiiUcgittmt ndtut , qntm b^rtdtm bMbtat. 
^cotif.^.nu.i. 

Milef in multii non iH pagtno prmltgutibr. 

ctttf.%.ttu.\. 36 
fro partt tttldtui dtctdtrt pottjl. conf^. 

num.7. 12. 
iiilcs quando dupltx pdtrlmonium babut,, 
. cenf.^,nu.6. £2 
MiUs rbi Dom ciltHm babtri ctnftatur. conf.^. 

jwm.ii. j[S 
Uilitnt' itot} tjl dipiitatf unf.^j ji«.zo. j8 
Jdllitit ^dtfumlt bona cuiui lurifdtUioni fubia- 

>,.<¥ff'(o»f9'»''S- iZ 
MifitifiHitJiafs bbnadd^utm pirtintant,conf.$ 

num.u . }6 

^nor an pepit rtfiitui in inttgrutn aduerfm 
^,' app^obationemrtaUm. conf.x6.n.x^. _8£ 
ismrtmauttm^ukprnoiTt dAtat. tonf.iS. 
; numii^. ^ 81 

^moT /aai a pn^cTiptugetximtndd tfl. ttnf. 
, 74.nu.ii. u6 
Mintr obttntartfiitutitntvtinoncogitnr. con^. 

. . . • < »0» 

Uinor rtMki iion (ftbtt vttltter rinifkMmge' 
rens. confi6nu.x6. 85 
Minor ttnttur ad confuttiidipum obfimationts. 

.J^noribm non fufcurritur in timpmhm irrt' 

,' v^i^}}liter (urrfntibui. confi6.n.^. 80 
^iifio htrtdit in pof pontm , tji aSmpoft^ 

rim o- txicunuui. conf.t6jtu.%. x6i 
Mi^u et> cottditionalc dtbitum ftri non dtiiF. 
y conf,j6jm.^. ^ ^ zjz 
Mobilta hna lotum dn pttfondm ftqusntur. 

fffn/sj.»«.ii. . 
■Mohtli4 bana ptrfondmfi^auniur, (onJiLc^x, 

numJL . . ^ 

'Mobilia funt bonaparatior^ (onfi6.nurn.^x. 

pag. U 
Monathorum ttflimoniutii frp monantrio an 
. ..valta. totif.6i.nu^. ^ 189 
Monttam tudertcuimfu. coiifl.6.im j. 
Moaitig ^ntt citationtm quando non rtqturi- 

tur. conf.^xMJL 100 
Monitorjum, (ompirtntt aduirfario, rtfoluitur 

in JimpUctm citAtionem. (erif.7Q.n.x, 144 
Monopelif ^tiut tfl mercuad pnam cuiitatetn 

(ogert. conf.i.nu.iS. . ' . 9 . 



Mouopolium UUcaum tfi. (•af.i nu.6. | 
Mtra tx qud monitutu indieatur. . (oiifil. ty. 

num.^. 2» 
Hklciam iitett qukpM^. tonf^tjn.G. ^ 
Mal^a folutioan noncontintMtdeliSi conftfi$' 

«fWi coi^.S^i.nu.^. 174 
MMUtr inidontattjlii incrimtnalibm, (9nf.6i. 

num,6. 179 
M«t«i' (Mfa tfi numirati$ pttuni*. (onf.6^ 

nnm.L 

Mutuumtx conftftontMprohttur. (onfiL6v. j 
num.ii. i8| / 

MmiOtni vtlatum ffurarmm. (fnjil.%i. 
num.ij. 171 

u 

m 

NAiuraUs Ubtri tx ctnfuetudsnt non fufo^ 
(tduntpartntthm. conf^i. nu.j. it| 
Uaturalafunt,quin4tt funttxtii inttf qunt ia$ 
(innub^fuit, conf^i.nu.^. iii 
NaturaU pUo patir Itgan pottfl omnta htns, 
(onf^iji.y. 11« 
Natm IX Cltro htntpckttt » tmfit Spurini, 
(onf^im.t. \x\ 
Ktgottum gtRumixpittattnoiiparitdBionem, 
conJ.%A'nu4. zjS . 

iiomtji rtitonutnirtdthit. (onfiL^. numa, 

&U. XI.&XZ 

IMario aHvrum non creditur in alio aSUfqui it 

a^unontji. c0Hf.7li.n S. x^ 
Votario pottm quam ttSibm creiitur. (onJi.6i 

iwfflr.4. 18^ 
N0MrM0 induhit non profumitur fdifum Ojih 

mitttri. c09Jil.6i.nu.if. 194 
mttarim non poitfi ptr fi exptdiri aSum iudi- 

cialtm. conf.6s.ntt.11. 194 
Vitorin iniquitoi qna dkatur. (onJS.yg, 

num. 10. xf^ 
tJouaUs agri qiii dicantur. (onfil.6ynumm 

'^ouanoumniuTiiremidium dtfidatnt. ttnfil, 

Vouattfnon fit nifi quando hKa^ttwr. mp^ 
%oMt.\\. 1^9 

Hox quando fit. cinf.xo.nu.u. '67 

HuUuai cum alHi rtmtdtii tumuLtri ptt^, 
conf.Z^.nu.^. - 174 • 

HuUiias cutn apptSUtutn (umuUri pottfi, 

HuUttat dtuolsttt CMtfaM ad fuptriertm. conf. 

9JJMI.7. 182 
JHuUitM tx dtftdu natutalk iufiitia proat» 

nicmy ttiamprinapn ftnttmta ob^cipot^, 

con(.76.nu.7. • ajt 

TSuUitai tx iurifdiSitnii dtftSu validifflna. 

c»nf.i<).nu.i7. xji 
HuHitai magna , iniufiiiid ift. (tnfit. ^j, 

Hum.i. 104 
Hullitas notoria quid optrtiUT., (tnfilt 19. 

- . SuSh 
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Hklliias frfftnl fifieftttidm prebiiiia apft&d- 

itoue, conf.^ji) .ti j . 174 
KiiUir.u rmeu notnmfrtur, mnibiu txuptu- 

nibutantiu. tonf.^i ^^.n.^i. 174 
UiiUius ftntper pr$pompoteft. tof.T ^.n.^. 144 
Hhihtasftnitntu urjm eedtm vtlfuptttott w> 

dittfiropontpott^. tonf 79.n.f. 144 
iiiilliuttptHtUtt mhil nsuMiS. i of.-j 6.n.t\. nj 
HuUitaiuaUfgJiV» nou tta sdmittitur ndutrfiu 

ftntentidifuprtmtCondlj tonf,i.n.io> \± 
Vulliiaiii txitfiio \njhunitntit ttum gumn- 

iigiaiu thiftitur. (onf.M.n.i^. iio 
JHii&iutiipiopoH;ud* &preftquend4 tempora. 

torf.<)%.n.^. l&it 
Sumiratupftuniti trthU fuumprafnmptitntm 

rtptitttonn. tenf.6y.n.4. igZ 
VSite tffti ht ft fita{}e,i reditur.(0nf.i yn.$. 104 
Nundnurum lAtTUt. (onf.zi.u^ 62 



OfibffM ctndiittKAUi quid tptrtfur. (onf. 
j 6.w.9. . 102 
Oilmio Jilio faUn p*tti ntn nottt. (onj.iy 
num.^ lox 
Ollaito vtrhdiiiii ambi^nii prodtjl, (onf.ij. 

Hum.6, 1^5 
Obl gans ft ad tarttrts fint extnf ione apprthttt- 
d ftittjl. loiif 47. 111 
Oliltgdtto ttndiiiohal» aUitntm ntn dat. (tnf. 

;7.aio. i)0 
Obligatio dnomm m virila partti diituUiur, 
(onf.^6.n.6. 166 
Obliga:tofub mtdoytxtiSiiMm ntndatnifimt- 
doadiiupUtt. (onf.yj.n.ii. iJ2 
Obltu» txtemptrn lapfufaiiUindudtnr. (tnf 

7 ii 
Offuiah uLalitmltmitm aliqtud fattrtnon 

pftffi, (onfii.n i. 6& 
Offiiuli tripert (ap.uinm an impunefit. (tnf 

ii.r.u j. 

Offi ialiixtta funm territoritim inrifdiSionem 

txtrittiytmpundictt rtfifitrt.(tnf.u.n.t..(>% 
Officiaynm Monafitrif, ntn dtbtnt ttmmiitt 

MoKacbnabcrm Monafttr^. tef 1 1 w.ij. 45 
Off.iium luduii (tfiax laii ftMttniia iuatttffo- 

rii/. fOii/?48.B.io. 141 
Offiiium ludkuttffat ttrmwdto indtcio. cenfil. 

4 !;>■»»■.;. 141 
Offictum ludnit fincs fuos egrtdi ntn d<bit. 

(Ohf.^ytt.y. '97 
Offiiium fuum ludtx non imptrtiinr ptttntt. 

ionf.j6.n.i6. ' ' ' ' . 1J4 

Opmmfuofactrtnon bttt ad amnUiuntm & 

tmtdtamalterim. fgw/^^.w.io. 14^ 
Ordint futufiiuo accipttndum t^ quod partnti' 

bm &ltbtriirtlinqttirur. (tnf.y^.n. 4^. tjo 
Ordinubenefitium nonhabti,qut alitna obliga- 

tioneminfttranifert. (enfi.n.i i^ 149 
Ordt inditj ftUmnn, in fummariis non rtqniri- 

tur. (enf.x7.n.i4. %6 



PA(tf4ai,finoHliifua rtfiitutndjt. (tnf. 7^ 
num..iO. 

P*(if<i qutfqut prafumttur fuundnm Ugts. 

lonf.ii.n.y. ^ 

Pacla anttnuptialia Jptdim vUima vtluntatu 
habtnt. lonf 74.U.46. zjo 
P,:ilum dtfmura fudcfone , an Vdltjt. (tnf. 

2±J^il' 112 
Pa&utn dt ntn pttendt^ non teUit aSmtm. 

«»/77.«a.ii. 
PaSum ^ipo&amii^iufforintnntcet.conf 

■y6JLlA. t j j 

Palam quafiuntjbtna fidt fieri di(untHT. (tnfi, 
num.io. ^ 

Papa ntn prafumitur tdiquid (tnttdtrttttm tn- 

titrtaOrdtnartirum. cenf.ii.n.e. 46 
Tartntts&Ubtti fibi inuutm itilimontumntu 

dKunt, (onf^^.n.f. i6j 
Parts Curitftudaln babtm 'utrifdiHionem rt' 

fitidam. conf 40. H. 4. n6 
Pai tii poitfias quoru purtftcoditit. cef.i.u,^. j 
Par inpaitmnonbabti ln.ptriS.(onf6.n. 6^ 19 
Paruatrtquiriturin (aufis (onutntmit re- 

cennentitnii. (onf.^^.n.2.i.& 114 
^ateragent txumfa aduentuti ptcuhj , txprt- 

pritKMifaagerttUtitur. (onf ^o n.t ^ 119 
Pattr fiUt fiipuUnde fibi , fitptUatur. tonf 40. 

tattr ntntmputat fil'ui txptnfattx (aufapnul^ 
adutruii^. tonf. 40 0.15. 119 

Pauptrtat tfftHii ludKoti no toBit.iX 77.1» j.ij^ 

Pt(Hnid.tmnium rtrum , ntn fui.tfiaftimattt^ 
tenf.6i.n.i. 

PtCHma.vtalidrumrerumnigttuttittn. (tnfil, 

Petna apptUanii imptfita (tffat, inttqui dpptlU- 
tiontm nt» piofequttur. ttnf.ii^.n.^. jj^ 
Par»4 (orporaUi nuur tft qudUhtt pttunidriJL 
' («N/.Sp.».}- 

Paena ih arbiuiit vti Ofdiadrid, non tnHutiuJi 
ptttndatfi. (onf.ii.n.6. 167 
Panitetki Itam tft tnttftaiort.(onf.6^ n.it) . 190 
PttMttffum ad ttmpm , (tufetur pcftta pribibi- 

• tum. conf 20.ff.8. tfg 
ttrm ffum ttiira i tnipui , ptfi ilUtd icnfttttr prt- 

• kibitum. (ouf^yn.io. jo» 
Petfona apprthcndi mn dtbtt , ntfi practdtnte 

' txtufiient bomrum. cenf. 4^.^.7. \jG 
Perfotu Ecilrjiaftua (eram Lauo a im trabi 

ntnptttft. tonf.9i- >i-7. ^81 
Ptrturbattyordinu prottjfn , dnnuBitaitm in. 

dutat. (onfi^.n.fo. uz 
Putaufa etiaminttr laicospertinttad inrifdi» 

(itonem Ep^copi. («ff/i^iaJL z&z 
Pifat tium tx ftagnt nojlro tlapfi occupanti 

(onteduntur. (onf.^<}.n.ii. jjj 
Plurtsvnafenunti^tondtmnaii, virii.ttrnon m 
ftltdumttntntur. (enl.<)6.n.i, 2^ 
Dd 4. Pefftf- 
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Ptjff^ cmlit fdcUt trsbu tU ft nMturdlm. 

io$if.<^i.n.S. 140 
fe0iomotttp»fidtntk txtinguititr, C9nf.^6. 

tmm 9. ij} 
Teffepmem antt(j(it9rtm tjui l4f>it,viiu'ttint»- 

tttdiih\v poiiidecis. (•nf^O n.x. 1» 
r.miniAuftrrt ithtt, ctnJiL^6. num. 

17. ii± 
Pofffflmtm rtqnirit intiriiQum rttintndd. 

tenf. 4^. nui. ij^ 
*■ Peffcpmitnt qni non b4b:t,dt turhdttoit ftl ^ 

Ito (enqutrinondebtt. (enf.^6.n.t. m 
Veffffsmii immmor*lit fotrjUt. confd. ^ 

Tcffr smtt imtrruftio fofftfori fdSd , mnibm 

4hii noctt. (onf j^.n.x^. xiA 
Voff fto ptrtndt aduirfm mtnortm , vt mumtm 

acqvtri peltfl. conf.^^ nu.C. i}o 
Ttfft^it pirtndtimufld,vt iuJlap r^itSudinttr. 

iictitdum. conf.^hff-i- 117 
Fefftpo ptr hc4titntm,& iiutctiit rtcifttontm 

fobatur. (onf^yn.f. u£ 
foffeffor amit fuam ptfftfmtm tutri ftttH» 

(onf 49 uu 1 8. i}4 
Po{f'S9r iu iuhi» vhiqut petitr tB. mfil. 4}. 

num.i. ixi 
Pnfffftr mtddfiiei tmtttm cufum frdfist, t»nf. 

HM 10, t56 
Pofiertor cmctftt , rmt ftmftr iirogut fritru 

(eHf1.nu.r4. t 
ToitHdtu itftQm argtit itficttnttm ftluuU'- 

ttm. (9nf.i.nu.7.& ^4. 7.<^«y 
Potior ifi, tni fritrt rtt trttiiu tfi. etiyl. 47. 

imm. to. liS 
frtdmbuU centrdUmttfttitdcmftmur. uuf. 

trtcAm ohtintudum utn tft, qutiquii fut mt 

fattrtfottfi. ctuf^t^.n.iy. iji 
Prtuifitdtit iQ nititrcd mfittid. cinfiL ji. 

ttum.t. 22 
PrKiftttuti rnutrtdu^kui. t9ttf.ii.uMm.u 

. w m 

rratfttdtt» niutrcd nj/ntM «/. ar^. sx. 

Prafdtit tudicdt fiualtm idufdm, nr^ u 

uum.i^., 4 
Pr^atti infiuit M di^fitttmm. (9ufil. u 

nnm.x^. ^ 
prifatit miitrdtur fiqututim di^tfitttntm, 

(0nf1.nu.t4. 7 
Praiudtcdriuimtfttifi ktri dtltrim. cinf.7^ 

num.\j. xxS 
Prdiuduudis Cdufd, qudbnftdiMitfrtuifientm. 

(enf4i.nM.ii. ut 
PriUtitutm & hjftthtca im hdbttjtt quetvui 

nvnirdtd frobatur. conf.-j<)Mi. i\. 145 
traUtiinit frimkffumdi fftrtdtdtitd bjfetbt^ 

tamdeti. wf^jC^gJW.i^. i^j 
PraLim andinartfefu, tinfs o.n.6. 1» 
Pripdratirium iudicmm nm frmduni iriinn , 
^ rii. (tnffj^m^. |o{ 



Prdfcr ftit ditttrfm mintrit iifflc'^ proctiit, 

confjs.nu.4. i}i 
Prtfirmttt dn ipfi inrt toUdt dSttmm. 

6o.nu.7. 104 
tftfripttt dn Jtt inttr futt hartdts. (tnfU.7%. 

num.i. ijo 
Prtfcriptto brtuiir in Ucum Uugmk furrogata, 

fartmtfi&um babll. ttnf, 17 .nu.S. 82 
fraftftftititrmit inrdntt ttmftrt btfiHitdtm, 

C9uf.9i.ntt: 4. x%S 
Prafcriftit tn aquitdtt GuMnki, inrerrumff 

tur quandtcunqui fnftrutmtnti maU fide. 

ctmf.7^jiu.i6. 2jA 
Prafcriptit immtmotitlii ttmftrn , dM adgdt 

fcttntUm Domint. ctnj.6.nu z6. 
Prdfcriftit in ctmmuni bartdudii qutmidt 

iucdtnr. ctnfjj^ntLi^ yo 
PrifcrftttmftudnanUcum bdbtdt. ctnf.y^. 

tmm.ioi it^ 
Prdfcriptit kugiftmi ttn^ii (itdtttui ttntr- 

mmfitur. c1nf.74jm.2i. ii£ 
Prtfcrtftiinn txctfttt lutt ingnfumimftik, 

ctnf.t^.nu.t. 8^ 
Trafcriptitnii txttfitt qudndt inftdidt Utk 

gnfnm, (lUf.^^m.ti. iiy 
Pr^criftii rtfirmganr dd nHdum f^fatnk. 

ctnf.i t.nu.7.&iQ.^ ^ 
Praftntfr^umtturfeUm. cm/^llS. i£t 
Trifumttur qudibtt ft ctuftrmart utri dtfiat»' 

tk. Cinf.90Jiu.7, 309 
PrdfanitturrtitutufqutUherd.ttnf.^JLl. x8 
Prdfnmttur ftmfOfrtfentmiSi. (tnf.t^,^ 

mtrJL X2£ 
TrdfumftUdibSi utfitMdd nin tSL c$i^}<r, 

■«flii.8.- . 

Pri^miftm ^ fti vtinntdtt Prmifit , frn» 

firtim qudndi mitu fnfritdbquii indulfit. 

(inf.i.im.iu 4 
Trattritii htud U9H miU mtnti fdSdintdtig^ 

dtbtt. aiMy tir. »■ tt igg 
Prctium Itct rti fucctdit. cmf.ioQJiuJl. $04 
Princtpstfi Uxanimatain ttrrn ^^^ 17.11.7.87 
PrtnctftaidmfinntfUm ftttfidttm bdbtat, ntm 

frdfumiturtdmtndittrinitnriifrigdrtrtUi. 

ctnf. ^.nu.t. 2S 
frmcifs inferiir mnnm im fuum duftmfttifit 

(tnf.iji.nu.9. 182 
frmc^s bgdtur tx (ntrdSihm & frmiUgik 

naturam (tutraHum bdbtmibm, (ttifil.i^ 

num.i^, S 
Princtps ntn frafumitnr txtrbitdrt, (infil.t. 

num.iG. 2 
Prtmtps finttntlim tttam qud traftutt m rtm 

iuduatam toBert ftt^, ctnftl.i. num.19, 

& ili ISk 
Primeptfelm fit^ rtutcdrt friuikgmm quod 

ttnctfiit. ttnf.tJtu.ty .& ^ S'& t9 
tiincifs rdriart nin itba. cinfil.s.nnm.',- 

trmctpaii annulUto,dnnuIUtum qntquKtn^ 
tm dtcefforium. iinf.yijm^o. ijj 

Prm' 
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fn itipi (trntf o, ix mmteipfim a (if itrM tS, 

(enf.i.nu.17. 7 
trimipk tft frtuil^ittm inttrprttari. co.ifd. u 

num. ^ i 
Princifii volutHM frt^mitur tffe (onfirmU 

luri. (onf.i.nu.ii. 1 
Triiuifi fufrtmo qu* rtftrw^tAfunt, non foteQ 

infmtr txirctrt. (onf.6. nA± 13. 
TrmiUgM Ordmttionn qu* njturam (»n 

trailuttm hubtf,t f cUm PtiHtiftmltgM:. 

covf.iMM lo. 4 
TtiuUtiui ftTft:;drk , cuitt ftrfoni inttrtmt. 

(onf.i t.»«.4. 4^ 
hmtUgi* fubUtd viilitMk Cdufk (omtff* , <<ij^* 

tu\ttrriMO(d»tuf. tonf.i.nu.i. i 
TtiuiUiidflrille dtttfittttU. (onf.ii.n s- 4^ 
^ruiiUguitnerdli quomodo dtreiitft^emjpt- 

odU, (oi^u nu.ii. 8 
frtuiUgium dmittU <fi» dhutitur. tonfxl. u 

num.^^. 9 
frkHtiium bd^nivim(oBtrdSui,irnut(dbiU 

ijl. (tnf.^Mi.x. Li. 
^rmtUgmmfUblud vtUitdh frmiitdrtMn it- 

htt. tmf.i.im.y . J 

friuigiMm qudntumatnMue gtntrdU , mn 
frdtuditdt vt^dti fMitd. (onfiLu num, 

^ - . * 

hiuiltgium quoltnttfittffttmqMMm , rtuotdn' 

dwkiB. (onf.unu.4.& ^6. ii^» 
ttmiUgmm ftqutuf.qudndo ttoftdtu^ daogdtt 

frdctdtnti. (onf.i.mt.^. l 
hohdri ntn ithtt . quod frthdtnm tun rtUudt. 

(onf.9t.nu.u *2i 
frtUnt (omrdr§txUf9, fttnitfl. eoufL ^ 

MdiiontidrhttrdTidfuntp ctn fiT.n.i. 169 
tr^diitnes drbitrarufunt. ton f.yi.n.i. 105 
trthdtttnu tldriftmd rtquiruntur M dtUSiit 
tdm ttuiltitr yquimtrimindUterfrofofiiit. 

tonf.^^.nu.i. I2i 
rrohdttonti Ituimi ddmUtHiim m dtuiquii. 

ctt^.yuum.^ ifi? 
trtbdtmts quomodt pnt drbitrtrid. ttnf.yii 

^2. 



prthdtiMttifini i^gudtitnt ttrm'nu,fitrifoJfunt. 

(tnf.t7»tm.iy 8g 
frthdstniifuftr^iitnddmittit ludtx. (onf 

6iMi.6. £29 
irthdtitmimmferfiSdrumdMiitnSii. cmf.6. 

mtm.i^. il 
troctfndi vUtriirdyContlntttdcttdmtxttftit* 

numrMSitntm. (tnf.C^ nu.i. lo^ 
frHUrdtoTdt RdtitndJiifriadfitmuUlifftMo» 

fottS. tonfiiMU.i. 
TrotMrdiot ttftnfti i mdnddnit rtfttit. ctnf, 

t)6.nu.A. »51 
Troatrdtor gtrendt dliinum,fuMm qMOqut ntg^- 
. tiumtx^i^mdnddntiigtrtrifot^ (onf 

trtbmtitftkimh ftt tMrhdtitntlB. (tnfiL 



pTomifiio dt doUAndt, donatio non tR. (onft) •>'. 

nu.it. iSi 
Tromifio atrifjuntiundo infMaflAtienibm^fi 0 

rtnuncidttOiu babttUT. lOhf.io nu./^. ^ 
Prmifito dtjl^Hdo aibitTiii.nenttminttttnun-' 

tiattentmrtiuciienu. te»f.Z %.».i^). 
Pnmift o tqAjlu funtfionii,09n obligdt ne qut- 

im dittllo iurtmtnte. tonfyi.n.\<). iJij 
PfomifiofdHd fidt blni vin, fro lurdmtnte tQ. 

i!fl»»/.74.»M.jA. rii 
PTomtfiit fint (dufd iinffUdx ifi. (onfiL &fl> 

num.iG. i 
Promijfnm certo timfore,quilibfteimmomtntt 

fitTifottfi. (onf^^.nu.u loi 
Premiittns (urtrt vt aUm fd(idt,ai quUlttntd'- 

tur. (enftynu.i, it^ 
ProfOt tie tadtm ijl fummdrtd (duft ddfummu- 

riam^qudordindru dd oriindridm. tonf.i^. 

num.ii, iiii 
Proregdri iurifiiSio luditit Iditi non fottfi. 

cenf.ii.num.7 . ji 
Proregatio nutdtfi.dfui tum qiu mlUm tur^ . 

diittentmbdbtt. (onf.CiJtu.iu I9t 
Prottfidt'ioaUmttfuguani,nibil oftrdtur. ttnf. 

4ORK.I4. 

Prottfiatienu t^3m. ttnf ^o.nu.i^. ill 
Prttefidttt rtjponitntii quoi id nonfattdt dni- 

molitm(onitfidndi,qtiidoftTttur. (onf.^o. 

num.ib^ 118 • , 

Pretotellt fubfidnttdlid qud. ttnf.6.GJi 
PrttotoBnm dntditm requirdtqudinfirumin^ 

tnm. ttnf66.mu.^. »5^ . 

PrtttttUnm Hetdrii non fubfiriftum fiitm neit 

fattt, ttnf.66.n.u 196 
PrtuintidfUtrei ttmanadi ntn (onfitniuntnr, 

ttnf.ii.nu.^. 4» 
htuifitdUmtmomtn, tiidm ftr Uitum hiir- 

ctm fitri fottfi , eitdmfi (dufa frincifaliidd 

iuitctm EttUfuftUum ftrtiiieati tonf 41. 

numau j - 

trouifio »H qudtumqut tiiiifdrti dtttmi ftttft* 

tonf 41. Mu.io. Ui 
Prouifie in qudtumqne fdrte Utk ftii ftttft. 

Promfiondlii tduft intuUns tft, & nibil mutdt 

intdufdftimifdli. (onf.i^.nu.C. lo^ 
trouilionaUt ftitttttttd txttutioni fidtim mtt- 

ttndd. (onf.^^.n.i.6. "4 
Proui^o ftnitmt Utt qudnio fitri non dtbut, 

tc»/.}9.«M.i8. ii^ 
Publicdtio fidtuttrum qudnde Ugtt. ttnfilyi 

mim.j^. JJ 
pufilU rtt,tim mtrtl, ftrltule tuttrn tjjt dtfintt, 

tenf46.nu.Ci. Ui 
PUfgatio Ciuila tx 1. DilFiraaii, C dc Ingc* 

nuis manamilUs vbifrefont dtbtat.te>*fi. 

num.i. ,12 
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QVdlitJt ddiunSM verbu, dtbttttdtffetm- 
ptrt iifjnfitieninuptrduTdrt. tonfit.u 
ttum.p. 

Qudliistit diuerfx qud funt, etdtm iuft ctnfeti 

Qu*lit4i obligtttmtm AlttrM. (otifil ijz 
num.io. ffio 

Qui non b*b(t in m ludt in (trpottt qutndo lo- 
(umbdbtMt. «»/84.».^. X57 



RAtibdliiio mdnddto (ompdrdiur. cnf.^y 

Sufionts profdrttnon rtHi rtdduntur. (onfji. 

num.14. 111 
Rdttonts rtddendd funt vhi foditdt (ontrdSd 

tH. (onf.i4.n.%. £4 
lUtionrsrtddtrt condtmn4tm,(tnfitur(ondtm' 

lutmdd tn:.t>itdrium fonf.C y.n.i. 197 
Kdtiinumtdsiiontm ftttre non foitft , tium mn 

tnttfefi. conf.Oy n.9. 198 
Jtustmum rtddittoix dnttgtfioftndtt. (onf.46. 

num.7. ■ lii 

Rtdftdtorts qui punidniur. conf.iojL^^ Cj 
Hccemtntri dn po^it, qut dUtitonomnu dgit. 

conf^oji.ii. 119 
-Rttonuenttt ddutrfm^udrenti^d ittflrumtMt4 

fropompottfl. (euf.^^.n.j. . »1 

Sitconutntio (enutnitam (obdrtus piimUgtMtw 

eil. (onf.4o.n.i9. 119 
Ikionuemio («rdtn ludict Umitdtdm iurifiir 

ditntm hdbpite > proponi pottfi. (tnfil,^. 

num.U. »12 
Htconutniio (ordm tjuotum^t iudict proftnt 

pottsi. conf ^o.n.6. ii^ 
Hiconutntit ttidm fdutrt JUi induBd tH. tonf 

40.«. 7. UJJL 

RKenutntiotxetmiontmfttittntid non rtmord- 
tur, (onfi^.n.t, Jl 

Rtconutntie iUiquidd , liquiddm (onumionii 
(dufdm,rtmordnnondehtt.i^ a. ij. 114 

Ketonuentit in cdufdftuddU ddmttttndd. conf. 

Ruenutniit in duhto ftmper ddmitttndd. tenf 

40.n.\. 116 
Recenuentio Itiifptndemidm inducit. (onf.yo. 

num.i.&y 105 & io6 

Rfconuentio peHrem iudicdtdm prppeni non pe- 

ttfi. (onf.i9u.%. ni 
/ Rttonuentio proregdtienem centinet. (eufi^i 

num, i. ux 
Rttonutntio ifuande bdhtdt beneficium fimuUd- 

ntipro(ef[m. conf.i<^.n.i.cr iiAil. & ii± 
Rtconuentto reitHd grdudmen ctnttntt. (onfiL 

RtconuentiondUt (dufd (um (tnumtiendli ter- 
tnindnddefi. (onf^^.n.^^ lu 



Kttonutntionk (dtft dn fiSldt tonatntimtm, 

anj.^^ » 4 cr6. . 
RiconueHtxonu mdteridpofiuldty vtrtanuemm 

in omnibHi prior fit conf. i^.n.t. ni 
R.crid(ntu'ddittdii.dndd non tft yCumfUnecon- 

fididtpofiefiorie. conf 41.14. ii^ 
Retrcdentid iUi ddiududrt debut. cenfil. 41. 

niim.i. LU 
Redim dfiigndtio qtiomede fieri d:but. conf. 

lOQ.n;.!. 101 
R dim pecuntd confi-.tutm, debcttffeex yehn- 

tdtt tefidtoru rtdtmibxlu. cenf^j.n.i S, ij i 
RtdiiMum eniptiolsi:id. cenf.MjLii. 17 C . 
Rtduiiti dd ttsfidr dBftlldttonis efi. cenfil. S j. 

num Uil 
Reduclit dd quemfieridthtdnt. (onf.^S^tnS. 

RcduQto txceftieat proponi peiefi, (onfii %%± • 

num.ii. xj^ 
RtduUiem dn pefitt renuncijri. tgw/K.SS. 

OMnUSL. 

Ridudte pre dpptUdtme efi . (tnfil. 8 j.num.i^. 

&t7. iSi.&iCq 
Rtducltequomodo&intr4 quodtempm preponi 

d:but. conf.&i.n.vi. i68 
Rtfornidtio ftnienttd pre dfpelUtione «fl. tonf. 

40.W.10. ii5 
Rtformdiie ftnttniU quid indudjt. (enfit.itf. 

ntim.ts. ij^ 
Retdebendt ntnfiunt nificumbec dperti dgttur, 

(onf ji.n.ii. 
Rei dtbtndi flures quomodt fimul (onuentem 

fint. (enf.76 n.ij. 
Rtt TiadtidtiodtottdiaioneMndiffierdt. (onf.71^ 

'Rtk condemndtk , fofl tempord vel pefi execn- 
ttenemnonlkcckrntur. conf^ ij.n.ii. ij6 

Riiterdtted3m err„rim exiUdit. (onfil, 17. 

■ num.19. 8^ 

RtUtune dd fuptriorem fdild , ludex referent 
qutefctrtdtaei, cenf j.n.Q. 2.0 

RilsttudfdUicuU qudm vmbdhednt. conf.ij. 
num.4. 

Rtuato d ctnfuUtitnt quid dtfiirdt. (onfiLi. 

num.io. 2t 
RtUttt mbtlo plm oferdtur, qunm rtUtum^conf. 

76.«. 17. 

RcUiiones ludicum funt veUntdrid. (enfiL6^ 
«Krti.ij. jo 
R.Uttonu nuUd efi vknen appsrentt dereUta. 

cenf.jG.n 

Rtnuncidtte exceptionum genaalk nfn CQniintt 
txetftiontmnuiltiMtu. cenf.j^. «1.8. yx 
Jttttnobjiurii fuuaur. tonf i^j.n i. i6o 
R(o vno conuiHte fre p4rte,dli!u pofied pre rfftirj 

ctnueniripoteft. (onf-j6.n.z^. ij^ 
Rtotum efifugere. conjOp.n.ii. 104 
Rifejittt ddutrfm fmtntt4m,pro integri rtfiitu- 

tiontnonefi. conf.^o n.io. 
Rtprdfdlid ettdm tn futurum toncedt poffuitt. 

(onf.ix.n.xo. 

RtpTd. 
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tiifT*f*\u gintrdUs 4tn inttr mmMtres t terceri 

fopnt. t«nf.iiJUL6. 70 
Rtprafulu quMdo pr$biliitd. (inf.ii. nu m. lm 

&l. - G^.& jo 

Ktrum muliitadtj thligdimum muUiiHdtnem 

fttit. i«nf.i6.nu.iy y-^ . . ?i 
¥jtt tditm dpud dues in foliium rjjr iu» pottji. 

(onf.6.nu. 1.& ly.& j^ 

Kts fditlt dd fudm ndturktn rtutrtitur. (onfii. 

ttum.l6. io 
JUt fdmiUdrii dttegt fton dtbet, tonjil. 22: 

num.to. 

tLtfiriptd fubrtptiiid funt m'U» (onfil. ^ 

^IMM.Il. 154 

Siti inttrdlittdSd , dllknon nttet. (onfil ^ 

num.^. 17^ 
IRts mdudtdnott t^nfurgk tx dthitri ftnttntii, 

(onf.iZ.nu.^.9jT 167 
Jts iudicdu pTodtJe noA dthtt Pt3e. mf.i^. 

nam.^. ZJ 
H t iuditdtd quihm ohft. tonfit. nil.g. Jl 
ILtfortmtfl imprimdridrum dfptUdtttnUm , & 

dtStrt kfupertorttdtt. (onf.6.nu.\^. jo 
tnfortmmn dTguit fuptrmitditm, conjH, 11. 

mi.ii.&i^ 44 
JLtfortm fuptrioritdte non drguii.(onf.i.n.y ij 
JXtHituttoneint^ri petuimbtl noudndum. (onf. 

tlefbtutitiu ininttgrumptiiti nihil 'mnovandu. 

(onf.y ^.nu.M. 114. 
Rt/Ututi* dduerfm dili3um , mnid dhoUt & 

rtjiituit. (onf7i.fm.n. lii 
tutfiitutie ddutrfm featentuiamquifue Prkf 

(ipkfogneuit. (9ttf.7 4.nu.ii. xi4 
Htliitatio itt inttgrum uduerfm Jiniid negotidt 

nonfimptrtdtur. <»ai^2<i»iMi8- 8j 
ktfiiiutia ui integrum 4» eetkptut mii.eri 

dnnii^fifldtute (Uim premdiertbdhutur, 

(onf.iG.nu.iy. 8i 
Kijlitutieintntegrtim e±qliibm edufu(on(t^ 

tttr. fo11f.80TfW.i 9. Z49 
i(tSi:utie initgri, ddutrlhs ftnttntidt inftrierum 

ludUum.Hen ptrtnittitur. (ettf^7.n.6.ij6 
Ktftittttie inttgri nea ddtur ddntrfm (tnttiw 

ridmprdftHptienttn. ionf. A.n.io. ii 
RtJlttMio inttiri qudnde n$n tmpedidt,txtaiti»- 

nem. fonf^j.nu.^. " 
Kfjiitutit quemed* fitrt dtbtdt. (onfil.ij^. 

Jtts vtnditd , dlttri vtndi ptttji. teuJU^i^ 
fNrM.4. " 

Hitdrddnspreeijfum,i^septnjis (endethndhdm. 

C9n(.i6.nu.%. loz 
tetrdbendi roluntdtii foU dtdtrdtie, dd rttrd' 

ilirmntm fiijjsdi. cenf;^.nu.6. mi 
Jl^rdbttu pejl4dmiffum rtirddum pmttre pf- 

ttjl. cnf.^.nu.^. 191 
lRtite(dt'tegtntraUi ddpriuiUgidtd nen ptrtintt. 

cenf.ii.tm.-j. 70 
^m dhfoUundm Affert littni deJtTtntt. m(. 



KtM (itdtm y frobdre dcbtt ft prdmer.uum ite» 
futff'.. (enf\i..nu.y loo 

ktx Rowdnorum dgnofiit fuptrierem. (onfy ^ 
num.itL ZI5 

Rifdrum r(p4rdtieimptdirinonpttesl. (onf^^» 

auaLiii' 147 
kipM,etidmin dUeHm funSo,quk refiuTt poitfl. 
cenf.\^nu.i7.&2lA i.^'i.&\4,^ 

SAt':fidrt noA dtbtt pojftfftr immohilutm, 
tenf.8} .nu.^. iHa 
Sdiifijire non dtbet , qui bond immcbsUj peC- 
fidt. (en(.%\.nu.T . ij^ 
Sdttfddrt qimnoio dehtdty qui aubdtd tdnium 
bubet. (onf.ii.nu 6. 160 
Sdiijdatio dnte luem (onttfidpm exigtndd, 
(onfa^.nu.i. H9 
idtifddiit dejijlen^e kiri, nou lollu exeeptienftn 
detbndttridm. (jnf^ nu.f). .:Sj 
Sdtifddtie (x(on(uttudtnt iu qutUhit lu'u pdrit 
peiipettfl. (onfii.nu.i. iio 
Sdtifdjtie maier quam oportet , HeH ntcet tn 75- 
(t^n. (on(.y6.nu.\\. i\6 
Stbeidrii adUtcum iribundl vecdritjitt peit^. 

(onf.ii.nu.^. (ui 
S(hotdrii coTdm ludkt Ui(4 cetmtniri petcfi. 

cenf.tj.tm.s. 
Siholdrii QL loce eriginU cenutniri non pttefi. 
<cn/.t8.ni».i. ^ .... ifi 

Scbeldrii qudndo quk t^ dtjindt. coisfiLio. 

num.6. "6£ 
S^beldritquiijlt. cettf.Kxnu.^. . ....H^i 

Scttmu pTotuTdteru & mgoiiorum ge^orii^de' 
mintnocerenendthtt. tenf.\^.n.i. lot 
Scripturd dn Vdleal jine fubfiriftuat. eenf.6^. 
nunki. .. . „ .. ly^ 

Scrtpturt pr'uutd noprohdnt (enf.^j.n.z. 1 o 3 
SiriptuTd isotai^,n!n (ubfiripu, nett rtpertd iit 
protoceile,JidtmtitAmtraur, 
nuM.4. i8tf 
Sttipturi proprii nimeftbi dAiiertmfdcit.^. 

57.M.6. »70 
SCrtpiutd qutmoiepeebMnddxenf.^iJt. ^vio 
S(riptitrd unifal^ nouneut. (oaj. li 4.». 5. xfi 
S(ttptu%ji stj{a>Htnti fet^ptt »«» *fl pre ti^d - 
inente. (ouffi^.nu.i, • }%J 

Std'.m dSJtmiueiafd Hdff^dtii dijidt. (tnf. ^^ 
num.i'. 20 
[stditioiiM (ritntn dd (Mm ut^H""" P*^^"'^*- 
cenf.iJtu.i. , .... . , ao 

Stditionii (Ttmett an pi prftilgdtuip. (ej^-j, 

num.6,^ ..■..!:■.. 
Stnttm)d aH adfuturd ptriinedt^. coajil^ \ oq 

Stntentia anfit nuiU.fiixctptw diUteru eTdiait 
nene.bt!tiatur. (enfio.n.tj,.. 

itnttnud centrd iUhuenm U'd,pettfl rtHd iiA 
vtf^dtutJSertm mdknttuu Jeutt , fxtcutiefii 
mdnddtt. cenfy^Mu.u .i\ r 

Stktns'* 



1 N D E X R E R V M 



SmmU tontr* dtfurtBum Ua* nocu htrtdi. 

Smoituiomtdftnttmimntn viltt. cenf.ju 
num.ij- 

Stnttntu contrd folitum Indicioritm §rdinm Id- 

tdtfinn&d. confjCn.i^. 154 
Sententid trtmindlit,m tmdenti Jidtm txtciait' 

nimdnddndd. cenfiyjut.xi. 176 
Senttntid cnifrmdudt^ etdtm qutqiu prmdt- 

tdntprebdtionit. confCo.nu.i. «22 
Stnttniid etidm ex cenftUi rtqutfuitne ldtd,reci~ 

tdridtba. ctnf.y9.nM. 144 
Stt,ttntid ttidm iniqud imfdcit. ctnftl 100. 

tium.u ioi 
Senttntidtx brtuicuU recitdri debet. cenf.79. 

nuin.^. J-±± 
StmentiA ex contumdiid UtdfdciU rttrdHdrt 

potifi. ctnf.^i.nu.x. 15^ 
Stnttntid txtrdpttitiontmpmk Idtd^ jU milU 

in fuprtme Comtiie. cenfzjiu.t. \± 
Stmtntu fdcu vt tdmum qutrdtur du iudicatum 
• fh. cenf.6onu.\. iJ2_ 
'SemtHtid intqud retrdSdTt ftttjl, «»/8.7 jl. 

n m .ii. ^ 
Sementid mterUcutofrid que*d Udictm nen 

trdnfit inrtm tud;c*tdm .conf.7 i nu. 11. xq2 
'Stntenttd bbtUo nen cenfirmii, tfinulU. cenf 
■ yg.WB.jo- »11 
^Stntentsd Ucet incertdquedd ddmn i & mtertjft 

vdUt. conf.ii.Hu.^. ■ iil 
Stmentidm qud nulUt tft ludtx reqmfitm ixe- 

qmnen dtiaL. ten fii.nu.i^. ^ tJO 
Smemid ntn UBd nuBd en.cenf to. nj^ 
Sententtd nuU , fmtnttd ntn tfi. cenfiL 

ttum.x^. ^io 
ilentemtd per ctUnfimm ehttnid retrd^ripo' 

itfi. ctnf.yi.nu.io. UI 
Stntentidpitttitninen ctnftrmkjnuUd tfi. ctnf. 
' jf.ww.}. 97 
SeHtemid ftfl dtcKtfdmprdfcriftienem Idtd , te- 
; na. csnf.71.nu.16. UQ 
Stttttntid ftHtrior frim centrdrid dn vdltdt. 
•'. cenf.7<}.mi.ix. 

'^inttntid ftttfitgrtdi fintt fttitttnk in Im qud 
vtjtiunl t» ceuftquaitidm. cenf.yO.n. 31. 135 
^Siitttntid quddittt ludtx fibt nen Utpitrtdn fit 
•• dtfinitiud,dn rtuocdriptfiit.cenf.7i.n. 1 M05) 
Jfrntemtd raStems rtcenutntienii, dut comptn- 
ifatienM > vm definitiud bdbtt. ceiifiL 40. 
nnm.x. 

fntemid refcin£ rnn fettfiupnf.io 0 .».7 . ^04 
Stmemidfine Cduft cegmtttnt Uts , nulU tfi. 

conf.io.nu.i. i^l 
Semtntid fini frebdtumbm Utd ^Mfit nulU. 

cenf.x.rut.^. 14 
Stnttntid fint prebdtien&m Ut4t*nfttm&d. 
' cenf.)\.nu,x. • •- ' ' ' _ 97 
Stnttntufub cenifyim ftrripetefi:^Ufifil.<)i. 

num.6. ^ 187 

Snittntid fiA pretextu hiflrumentdrUik pofieu 

reftrterum nen rif(nditw.unfi o 0 . w . g . j 04 



Senteniid dpptUr.ientnon (ontmtur^qutnuid 

tfi. conf7 6.iiu.it. X\i 
SentemU Cemil^ fuprtmi fidndum. cenfju 

num.i. X07 
StnteHtid rtBitude, qud trdnfiuit m rem mdf 

Cdtdm,pri{umiiur. ceuf. 19 n. ^ 94 
Sententid treicenftrmei exigtndddmt ainitio- 

nemttuSitdiu. ctnf.^y.oAi.. 16.^ 
Sepdrdtdddinuictmnan infenuit. cenfiixj^ 

tUII(Ll&, ^ 

Siquemid dtrogdnt prtcedentiim. (tnfil. u 

nnw.jj. & 
Stquefirum fdcit dmitti pejftfiienem. ctnfj^o. 

num.n. ui 
SeruitM dicurfmdqut,ifuptritrtinftrierifuit' 

decenfittutpotffi. ctnf.^QMU.x. 14; 
Seruitutfi expuft^ in Vendiiienenen efintctfi 

nemtnd'im cxiipett. conf.jynu.^. 155 
Struttiitu dtiieminud pefftfiu lunfdciU inter- 

rumpuur. 011/49.W.11. 146 
Sigtium Utttrudpptnfum qudeptrttur. (ouf.i. 

num.iy 2 
Sigmtm nen dtbcdt iSottrim tnfirmntntedpp»- 

rmt. tonj.c ^M.j. lij 
StnguUrU due rm ctntumnt, w^.6x. 

MjjjtiM certum lucrum nen biAet. (tnfil.ii. 

num-i^ 171 
StcietdijuteU,(^ mdnddtumtpumtdtddbtrt' 

dei trdttfednt. conf.71.nu.1x. xo9 
Secietdtet pUiru (tmmifitndd tton funtMnfi^, 

OIUtklQiL i± 
Setutdtif rdtienti quh ttnddnr. (enfil. 76. 

mim.jz. i|5 
Secijplurei prtpdrtt tdntum fiuguU,tentntur. 

(enf.14.nu.11. 
Sec§_ Soctm focie ebUgdtm nen e0. cenfiL j6. 

num.^. 16% 
Sedecrtminitnencreditur. cenf.^ x.im.9. 1^9 
Secietum quiUbet prt pnrte tdiaum ttnttur,ntm 

ittfoUdum. conf.76.nu.x1. xi4 
Soctmfecit rdttonti tdtrt dtbtt. (tnf.6j. 

MKM.;. 

Secim fectum, txtru fecietdtii cduftm ntn ihlim 

gdt. conf.i4.nu.y. 
Secim vUrd tmpm utgetiw tx ptcunii ttnt^ 

tur dd Uuricemfdrduentm.fAnf.67Ji.y,i9j 
SoUicitdter dc dirtder ulentt ttHtt nen funt. 

cettf.4X.nn.7,. ... ixj 
Stlutni tx plHTibm Cdufii impiitdrt pet^ cu$ 

vult. ctnf.7%jiu.i. ' .140 

Selutte m qudcumqut purtt ludic^fitrt ftttft, 

cenf.n.nu.x. ^ 
Selutunu Ucui ptrt ebligdtiiaii tfi. (tuf.jx, 

mm.^. 100 
Soluuonii modm drguu mtdum lUtgdtttnif. 

cenf.76jta.x4. 
° Soliitie quibufcumqut infirumentii tbifcipetefi. 

cenf.i9.nu.xo, iij 
SpelUtm in iudtcio re^ondtrt non (tfiutr untt 
rtfUtittietttm. cei^.jyim.io. 112 

Sfurik 



ET VERBORVM. 



ZpinjfiVm alimtatd fn fttuifMudiUT dtcenu 
dtbunit conf.^i.n.6. iii 

SutMiwiMdnligentfnettftti (9i^.y.n.\. ^ 

Statittitm&tonfuttudtntm vdltrtrt coiifilUtit 
btntnm non tnoinitr mfitx nobtluMM iudir 
tio. <cj>/^74.».4t. 119 

St4tKtum infiri$Timftrftiiiciftm (tnfrmdtum 
omnintvdlidumrfi. (m/.S^.».!^. 174 

Stttutitm tie Ucttt MfpelUrt nifttmpofitd mul- 
&4. conf.}ii.uu.i.& 4. 15 j 

StAtutum quod fenttittu txtdttioni rttnndttHr 
ntnohfiuxtt dpfttUiione dcciptendum t^ tn 
repdrjbiit. ctnf.ii^ n.i^. 176 

Stdtutum quo fuptrfittt coniugi dtftrtur rfui- 
frvSm btnorum prutittrientu coniugit ntn 
tmptdit ulteuiitntm in vitM. £«»/{/.4}. 
nsm.iu ul 

Siibdutnm inttrefi ntn mtttun Dtmiiutm. 
(tnf.6.n.if. , ji 

SabdttmquiidicMr. (tnf.6.n.it. |o 

Siibn&t fuperitritdttm fuiit. (tnfL. fljiz. i i 

Subfcriftitnt quomtdo opui fit lUim StturiiU 
fcripturamfcrtpfit, ctnf.64.n.6. i85 

Siibfididrtm prtmiffer i fidtiu^trt dtfidt. unf. 

Succtfiit i ItgtvtUditttntntn i ptfftfitout tni- 
tuimfddt, (tttf.^^ji.j. 1I4 

Snutfiio dtfctndtntmm nttundit &nt(^4rid 
efi, (»nf.74 ».4. . iii 

Sumnid mdiori a » tn/Sf minor. (9nf.\ 1 . s^. 2^ 
. Summdrid (duft ntn ttquiru ttrminorum fiA- 

• \fidn(udiumobfirudtteHem.(tnf.iQ «.^.148 

&it>imdrit prtitdi ftteft ex fdrttum (Mftnfa, 
ctnf.io.n.6. 14% 
-Snpp^fdtid & qudrd* ferfttUM r/i (onf.i. 

Suferurtm fiulibtt rtttgnefiiL (imfil.6. 
tu;m.io. ' )o 



Tlmpm dd iudicdtntnfddendumfdutrdhi' 
It. (tnf<)9.n.i. 
Itmpm dt mtmtmtddHttmintnm atrr». (V^. 

ttmfm iadicdtitxtqutndi in dtbum indidi tfi. 

tnnf indtcdtum fdcaudi pimtdo frtlongdri 

rtlabbreuidripofin. (tnf.«ftji.i. i^f 
temfm prtferu txckdft fusitrum, (mifH. za. 

OTim 7. 6^ 
tamm i ludite dpptlUndi frdfixi 

d(ttptuntUT. ctnf.^itt.i. 
ttrmini frdfiriptildpfm tnducitdSmu mwi»- 

tutttonan.confxC.n.f. . &2 

tirnnimm fr«firiftumqMUAifdtuurjn»ndih 

dttur. cenf.ijji.i.& ii. $i.& 8^ 

ttrmsnm dddgtndum frtfir^tui qudndt ftui' 

tmexctuddt. conf.i7.n.4. %2 
ttrminut bomitui iu ur&dt^ft mminm Itpt. 

(tnf.t7M.± ^7 



iZ2L 



terminm bi/minii ftrindt lti*t ttttrlniniit U- 
gu. conf.i6.n.i. g^i 

terminm menfis qutndt dcdpidtar. (tnf 
iHtm.i. 

Tfftdmenti nuBitdttfiHdentt , ItgttdtHi frtui* 
futulittrfotui dtbtt. (tnf^t.n.t, ito 

tifijmtmum mtr Ubtm non vdUt nifi touHet 
pdtrem id pro ftrfeSo bdbuiffc. (tnfs^. 
num.7. iJlfi 

ttfidmtntum inttr tibens fine foltnnitdte vtiet ' 
tdmtum iHterfrtximumgtddum non vlterio- j 
rem obttntntu. ctnf^^ «.8. lYy 

ttfidntenium mdnu Notdrij fcrtptum & ntn 
fubfiripium non vdti neqnidem ittttrltberti, 
ctnf 6 4». 5. 186 

teOdmentum iportt csnfirmdtur. (tnfil. 41» 
num.i^. 

ttfidmenXump^t pttie dpfrthdri^ & pr4 fdrti 

impTobdrtninpittfi. conft 6.^.14. 84 
ttfits dd futurdm memorUm quomod» rtdpi 

debtJiU. ctnf6^.n.X4. ijft 
ttfits diuerfm rnttrttmtntum dtptntntes dtbtnS 

dtttio tenort tnjtrumtntideptotrt. conf.G^, 
- naw.xS. lya 
tefiii dfiitmi defoinrt dtbtnt. (tnfil. i^» 
- num.7, 170 
ttBa dtftnentet fe ridife it^nmtntum d» 
, frobau. (onfs7Ji.\s. 171 
tSesinmutuoqudndotontungdntur. tenf.6t. 

num.i^. Hx 
tcfitt infirumtntdrij on dtbeant tjfs omnitxce- 

ptiont mdiortt. ctitf.if n it. \*fy 
trfitt noa infirumttadrij dtffitHm fidti tnfirU' 
tntnti dtrogdnt. (onf.6^ji.iO. 190 
ttfittqudndotn^rumenttderogtntfidtm. (tnf. 

6yn.i\.&i2i \9o & i5>t 

tffiet qmbm impadti ptttfi non funt idontL 

conf.^^,n.tif4 m 
ttfiti rtgdtii tffi tporta tndSu aktfMtorio» 

c9nf.77.n7. * iji 

ttliu fingiJdnifhkfltntnonfr^nt.(4Hf.6% 
H.14. >i.n».:;,J4 

tiBts ttfittntntdj^ ttSimtrtium HtuMt atm 
ddhtbtnturtrdjmtfUt. conf 6<;.n.\9. 

ttHa ydUtudutdiij fdtuntn atdUdndiHim 

fofillt. (0v f.4n.lO. «»«4^. 

ttiiri vd'audmdrii quuiido fndudmdii tntf, ' 

tijtiJufdUrilim ddridebtdt. ct»f.^^ji.6i i6c 
tifttdfptnmtt ddfut txtntrdtiontm nontrt^ 

tnr. (onf.^A.n.i. '164 

teftt inftrn muttdfio tbttnti ftnon tutrtm m«. 

(rtditir. conf.6^M.i^. .v..v»' lyg 
ttfiifnaodtfwfdUodipontiitisro^^lir. (tnf. 
. -5} ».). 161 
Jifiibm dffirmdiuibm pdueiipotim qudm m. 

■gdntibm multu cttdtndum.conf ff >r.i. i6t 
tiftfbm txtnt difiituUtd difonandm mti^-in- 

, duur. (inf.77.u.6 • I '' tjg 

I^ibift tnfijwn^j^^if aidtriartutr^fiiO' 

.ftmminttm. ctnf 6^m.u .-. : tSo 

ttftikm 
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Ttfiihw itiftrmtntdrik titgantilfmft inttrfiuf^ 

4n iridAtur. conf.6^.m,ii. 190 
Tiiiihiu tftumdo tentrd inSrktnemum crtd*- 

tur. CQnf.C^.mi.f. 185 
Ttftdtui qui toti t&ut noninttffacrtott crtitn- 

dumnoniS. cenf.si.nu.i. i£i 
Ttjiibus riiftici minui ■crtdtndum. tonfil. 65. 

num.g. 189 
jtft^m vdruintibm trtdendum nen.tft. ienfil. 

<;{.iM».}o. ^ w 

TiftimtWA tUi pTMudicdnti (uinecttfeuttntid 

tncaufdlat/i conf^^nu.io. 145 
Jtftimonu (tnguUrui oA vnum fintm ttnd< ntta 

froi/4nt. conf^^.nii.i. ifiA 
Tthtmentdfunt mlia prepttr dtftUum cttdito- 

nts. 58 
Tiftimom» vnm cdufd rten prefttnt in altd. 

(en(^i.nH.6. liLi 
T^imomo que qum rfm tji eentrddicert ne» 

pfttft. (onf.^i ««.4. - l6i 
Ttiltmonium dt dudifu aliftte nen valet. eenf. 

65.wK.i4. _ 120 

TtftimauMm iinidi & pr4 pdrU dtuptdri jun 
■ portft. cenffi.nuj. ■■i$i. 
Teftmeniu ftari um dtbet. xtnf.C^ n.zo. ^91 
Jtftu antt Itttm anttftatam rtctptm mufro- 

bat. conf.C^.nu.i.^. ' . iS»l 

Jtftit ajftrtiut dtpentri dihtt, ^ (tUpU6$. 

jtBii dkttts ft trtdtrt nen ptebat. (duf.jf. 

r</?» dotntnici & mtrctntrft^tmeumm fu~ 

^£lum. conf.6f.mi,i.7.. i!>X 

Jeftii txtra ajttculdta mb prf^' toi^lio. 

: ay<-V ' 'i4 
Jdftm. fdfartw liontm nen tH. (eufiL 41. 

. tm-U »« 
J^u in iudicie dUud & txtfd iuduuim aiiud 
_j 4tfjfutm qudm ftdem tmftdtMr. te'ftl.6\. 

HftufTQdm t^ifiidtd dBptriuirutftt. («nf. 
6i.>nu.ii. 



J^«9N» (mpwt idtum t^ dibut. (9r^.Q. 

3ifft¥^:f* tafftm Jtvt pffbut. Mfl/I/. n- 
j . . ■ i»c>4 

Jdftii Jbittli i/uorioi ldkeraHtiimm uftii tft. 
:i(enf.6i.nu.i.CT 4. . . 'I79 

T^u.Sngulatit probdt. u^6tMit7^ 
^fi^ miut quemeit Hon fddat fimipltndm 
^ frobatiotitm. conf.6i.tui.iz. - tSi 
& it^nimittterim fdr vutfi. ctifi. 
6x.wif.19. . '■» ■ - ■■ jSj 
Ti^HWIi mdttfuia in p^fftftft» preitR. anf. 

49.WH.H. ■ ••145 

Jertu..u$u.itia fierifugffftk.. : (•ufi.tlL 

JJfdSm^ fitdiri tmpwttdiliiiitatmnpmhta. 
i fonf.^^.nu \. — -i »40 

j»smUmmM^Mm/il^di^rtiir. ctufiL^ 



TrtbtUianicdm tum Ugitimd ittrablt filiui. 



Tfitumum adpreftquendam apptBatientmiari 
debtt. conf.^i.nu.4.. 181 
Turbartan itcatur qui iuiicit (enttniit. tenf. 

49 ««U- 14^ 
T«r6<r< (tufttur qui imptist nt (tlenmfeluat. 

cenf 4} nu.6. ii6 
Turbart quu dtcatur. cenf.4^4..nu.i. ii9 
TuttU rattontt quande tx^i pe^nnt, conf^S, 

nnAt i|{ 
r«r«r & Curater tx ptrfcna fupiUi vil minorit 

cenuentm ta iudut»nenfatifdat,fumfifuo 

nemtnt. confiZ.Ha.i, 11 o 

Tuter turart nen ttnttur pre pupiBe. (enf.^7. 

nuiti.14.. 171, 
Tuterpoff jltontm rtTumpupiUdrmm nonhdbtt. 

(onf 46.1W.4. .'. lu 

TutorproDimtnohabitur. (enf.^^.nu.j . 171 
Tutertbm pUmbm gtrtniibm quii primaHui- 

tudiur. (enf7i^u,ii. ' - 
Tuter ttSldmtntdftm tiin fattfdat. «w/fl.jS. 

num.6... iio 



VAcdnttm pefftftieuim qtti eciupat , vim 
^ nau dimittit. (enf.^6.nu.io. tj^ 
Vdcari ntme dtbet tnpermdtm aUtrmt (euf.^ 
n«m.2. ^ 
Vt&tgaiii fiduidti pAUd qud fit. cenfi. 5S. 

««».8. — ~i7^ 
VtUt qutfqut ertiitur ipni prttft. cwfS. 

*>«>ff.i8. • .. 184 

Vtttiuer di imtnfft ttumr ftftrim rm vtnit' 
tamtTaiat. cenf.i^.tui. 14. - ' 1^6 
Verbd dicipitnid fiint ceMra ptenutHumttm. 

(onfii.nu.^. -91 
Vtiba ambtgua tuttrprttatur iUt qui preftrt. 

cenf.^i.nu.ij. • i6a 

Vtrbacaptanda nonfunt. cenf40.nu.11. 117 
Vtrbdi^cemmumvfu actipitnid. 

.JUUILl. ^ 72. 

VttbdtottnuBum ttftaiuii it rtUnqutnik Mk 
nibil eptrantur. tonfil 6^.nu.\^. -190 

Vtrbd girmdlid ai fin^iUWr^tingtnid. tinf. 
8i.»tf.7. ' ' ' i« 

Vfrbd gmraUd di inrU inftJUSum rtferri it' 
■htnt. (Of^^o.ntf.fj. '1/7 

Virifimik tQ quei non tfl mtniacii fimUt. cinf. 

ViOm pSeri an iu txpenfii cehitmudnim. 

' cenfis.nu.%. '•" v • loj 
ViSm vtQori in etpmfis^ift (eudtmndnim. 

(enf.17.tiu.]. £2 
Vmiudni (tnftiur emnt-fuum im dtiuttrt. 

' (mf.74.nu.10. . ^ ;i " «i 
ViniUdmf pKitbuitdaU^^ipof^: tir^. 

7^nf-^. iif 
Vptdiedta ik9 bdbtt aHrtmd, (enfi\. 7 4. 

' l»M».l. 2k| 

Vmtit 
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tiatrt qniUbtt fufumuitr dd ttntum *hh9S. 

Vnio qud proprie fit, anf. i xMt.i^. 49 
Vnionu pottfidt. confi2.nu.i^. 4^ 
Voluntiti kp$ttfiMtt dep!ndtt.C0nf.y^.n.^y.iio 
Voluntds tttm cxmutilt*cin decUrdttir. lonf. 

VoluntM Printifi rtftribentk gtttndi iebtt. 

confi.nn.i6. 4 
Vfrcdifu & ptifcrtptio i ptffeptnt non i tituh 

initwmfdiit. cenf.7 ^. nu.ii. ii6 
VfufruSuM > to mortuo popfiio rtHtrtitur sd pro' 

pTittmum. (onf. 4^i.nu.^. iiS. 
VfufruflutrittsmtttdtQo yHdtfidgit. ttnf.ji. 

tttt.l^.&ll.. ti^.&txi 

VfuTMTid pMSiotmm ianfrtbibit4tf1. (onf.iy 
mnr.ii. JA 

Vfurjtij (ontTdSm imtutmMr, mi^.8S. 
num.ig. 171 

^fisrtrum curfm^mtdo^fimr. wif. 100, 
fMrm.4. )•! 



yfHTdtimtxtontrdSu vfursirio nulUtm tuttuM 

(onfequidAttk conf.iz.nu.i,^, 171 
VfuT4ttimrst'tonts(uicunqutpitemi tdert dAa, 

conf 67.nu.11. 198 
VfusfruSm Miuentitiohim Hon perit pdtri pn 

cspiiii dtmmasione filif. confT^.nut^.iio 
VfuifruQu dn & quomvio tx idiSofinidtur. 

(onf.7i.nu.i%. 210 
VfmfruQm quomoio (onfifcetur. ionfil. ji» 

num.to. 110 
VfusfruHm rtferattio pro (onfiituto tR. (onf 

7i.nu.^. 

Vfksfruiim rtferudtio pro traiitunt tfi. (onf. 

4i.i»«.j. litf 
VtiU quod nott ett ptttnti (tmtdi non dthtt, 

(tnf.s6.nu.\%. 8j 
V xor (on fsntitns mirito ttfidnti sn dotutrt 

iuiur. (onf.i.6.nu.M. Si 
Vxormmto non prmdicit. (onf^jM^ 171 
Vxor mttrito ttfitnti it rt fu4 (onftnfum gdbu 

btrtptttS. tonfiCnu.^. %t 
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